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GOBRIGENDA. 


Page 39 : lu footnote 1, omit tlie second “ the 

„ 41 ; In line 26, after “ directions of ” insert “ a 

„ 43 : In line 19, for “ Sessions ” read “ Session”. 

„ 49 : In line 32, for “ High Court ” read “ A High Court ”. 

„ 59 : in line 32, after “ by ” insert “ a ”. 

„ 60 : In lino 36, after “ other ” insert “ officer ”. 

„ 64 : In line 23, for “ fixed ” read “ affixed ”. 

„ .75 : In line 29, for “ matter ” read “ manner ”. 

„ 85 : In line 3, after “ with ” insert “ the ”. 

„ 87 : In line 27, after “ extended by ” insert ” the ”. 

„ 109 : In line 7, for the first “ the ” read “ in ” ; and 

in line 9, after “ inquired into ” insert “ in ”. 

„ 110 : In line 28, for “ Addl.” read “ Additional ” and 
for “ Asstt.” read “ Assistant ”. 

„ 127 : In line 14, after “ of ” insert “ the 

„ 139 : In line 10, for “ the effect ” read ” that effect 

„ 140 : In line 35, for “ grounds ” read “ ground 

„ 164 ! In line 9, for “ junior ” read “ juror or ”, 

„ 161 : In line 5, for “ the ” read “ that ”. 

„ 167 : In Hne 17, for “ that ” read “ the 

„ 208 : In line 2, for “ to the ” read ” to be 

„ 209 : In line 17, for “ ground ” read “ grounds 

„ 221 : In line 10, f&r “ Mm ” read “ [it] ” ; and 
after footnote 3, insert : — 

“ ®a Subs, by the A. 0. for * him * 

„ 225 ; In line 19, for ** recommended ” read “ recommenced 

„ 228 : In line 23, for of statement ” read “ or statement 

^ 353 : Ha footnote 2, for s. 160, ibid.” read “ b. 160 of the Code 
of Criminal Procedure (Amendment) Act, 1923 (18 
of 1923) 




PEEFACE 


Tlie Acts included in this Volume ar,o printed generally as 
modified up to the 31st December, 1937 ; but the repeals recently 
effected by the Eepealing Act, 1938 (I of 1938), have also been 
taken into account in preparing the text as well as the Chronologi- 
cal Table. 


K. SUNDAEAM, IC.S., 

Officer on Specie^ Duty, 
Reforms Office, 
Government of India, 

New Delhi, 

1st April, 1938. 
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Lepers. 

ACT No. Ill OF 1898.1 


[1898 : Act lU. 


[ith Felmmy, 1898.] 

An Act to provide for the segregation and medical treatment of 
pauper lepers and the control of lepers following certain 
calhngs. 

Whereas it is expedient to provide for the segr^ation and medical 
treatment of pauper lepers and the control of lepers following certain 
callings ; It is hereby enacted as follows : — 

Title, extent m This Act may he called the Lepers Act, 1898. 

and com- 
mencement. (2) It extends to the whole of British India, inclusive of 2 * 

British Baluchistan, the Santhal Parganas and the Pargana of Spiti ; 

but 

{3) It shall not come into force in any part thereof until the ^ [Pro- 
vincial Government], as hereinafter provided, has declared it applicable 
thereto. 

(4) The 3 [Provincial Government] may, by notification^ in the 
Official Gazette, apply this Act or any part thereof to the whole or any 
portion of the territories for the time being under its administration 

Definitions. 2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(1) leper means any person suffering from any variety of leprosy 

(2) pauper leper ” means a leper — 

(a) who publicly solicits alms or exposes or exhibits any sores, 

wounds, bodily ailment or deformity with the object of excit- 
ing charity or of obtaining alms, or 

(b) who is at large without any ostensible means of subsistence ; 
{3) “ leper asylum ” means a leper asylum appointed under sec- 
tion 3 j 

(4) Board means a Board constituted under section 5 ,* and 

(5) “ District Magistrate '' includes a Chief Presidency Magistrate. 

1 I'or Statement of Objects and Eeasons, see Gazette of India, 1896, Pt. V, p, 231 ; 
for Eeport of the Select Committee, see iUd., 1898, Pt. Y , p. 7 j and for Proceedings 
in OonneU, see 1896, Pt. VI, p. 227 ; ibid., 1897, Pt. vl, p. 248 j and ibid,, 1898, 
Pt. VI, pp. 10 and 18. 

This Act has been declared to be in force in the Sonthal Parganas, see the Sonthal 
Parganas Settlement Begnlation (3 of 1872), s. 3 ; in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

2 The words Upper Burma ” rep. by the Burma Laws Act, 1898 (13 of 1898). 
B Subs- by the A. O. for '' L. 

4 For notifications under this sub-section, see different local Rules and Orders. 

5 The words ‘‘ and may in like' manner amend or cancel any such notifilcation 
rep. by the Lepers (Amendmeut) Act, 1920 (22 of 1920), s» 2. 

6 The words in whom the process of ulceration has commenced rep. by s. 3, 

m. 
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1898 ; Act m.] 


i[3. The "[Provincial Government] may, hy notification® in the Appointment 
Official Gazette, appoint any place to 1)C a leper asylum it it is satisfied 
that adequate arrangements have, been made or will be made for the Provincial 
accommodation and medical treatment of lepers therein, and may, by a 
like notification, specify the local areas from which lepers may be sent to 
such asylum.] 

4. Sirbject to any rules which may be made under section 16, the Appointment 
2[Provincial Government] may api>oiut any Jledieal Ofticer of the Gov- ofUperf°” 
emment or other (lualified medical man to he an Inspector* of Lepers and 

any person to be a Superintendent ‘ of a Leper Asylum, with such ei 4 tabli.sh- 
ment as may, in its oi)inion, be necessaiw, and every Ins})eetor or Superin- 
tendent so appointed shall be deemed to he a juiblie servant, 

5. The 2 [Provincial Government] shall conslil\ite for every leper Constitution 
asylum appointed under section 3 a Board® consisting of not less than three oti^oarf. 
members, one of whom at least shall be a Medical Officer of the Govern- 
ment. 

6. (f) Within any local ar(‘a which has been specified under section Arrostof 
3 any police-officer ® [or any oilier person specially empowered by the 

2 [Provincial Government] hy order in writing in this behalf] may arrest 
without a warrant any pciuon who apjiears to him to be a pauper leper. 

{2) Such police-officer ®[or other person] shall forthwith take or 
send the person so arrested to the nearest convenient police-station. 

7. Every person brought, to a poliee-s1,ation under the last foregoing Person 
section shall, without unnecessary delay, be taken before an Inspector of 
Lepers, who, — 

(а) if he finds that such person is not a leper within the meaning of 

section 2, shall give him a certificate in Form A. set forth 
in the schedule, whereupon such person shall be forthwith 
released from arrest ; 

(б) if he finds that such person is a leper within the meaning of 

, section 2, shall give to the police-officer, in whose custody 

the leper is, a certificate in Form B set forth in the schedule, 
whereupon the leper diall, without unnecessary delay, be taken 
before a Magistrate having jurisdiction under this Act. 

8. (1) If it appears to any Presidency Magistrate or Magistrate of Pweedure 
the first class or to any other Magistrate authorised in this behalf by the 

lepers. 

1 Subs, by the Lepers (Ameudment) Aei, 1920 (22 of 1920), s* for the original 
seetiou, 

2 Bubs. b;ir the A. 0. for L. 

e Por uotMeations under this section, $e$ different local Buies and Orders. 

4 Por appointment of such Inspectors and Superintendents, see different local 
Buies and Orders. 

5 Por notifications constituting such Boards, sec different local Buies and Orders* 

e Ins. by the Lepers (Amendment) Act, 1920 (22 of 1920), s. 
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Power to 
prohibit 
lepers fi-om 
following 
certain 
trades and 
doing certain 
acts. 


1 [Provincial Government], upon the certificate in Form B set forth in the 
schedule, that any person is a leper, and if it further appear^ tp the 
Magistrate that the person is a pauper leper, he may, after recording the 
evidence on the above-mentioned points, and liis order thereon, send the 
pauper leper in charge of a police-officer, together with an order in 
Form C set forth in the schedule, to a leper asylum, where such leper 
shall be detained until discharged by order of the Board or the District 
Magistrate : 

Provided that, if the person denies the allegation of leprosy, the 
Magistrate shall call and examine the Inspector of Lepers, and shall 
take such further evidence as may be necessary to support or to rebut the 
allegation that the person is a leper, and may for this purpose adjourn 
the enquiry from time to time, remanding the person for observation or 
for other reason to such place as may be convenient, or admitting him 
to bail : 

Provided also that if any friend or relative of any person found to be 
a pauper leper shall undertake in writing to the satisfaction of the 
Magistrate that such pauper leper shall be properly taken care of and 
shall be prevented from publicly begging in any area specified under 
section 3, the Magistrate, instead of sending the leper to an asylum, 
may make the leper over to the care of such friend or relative, requiring 
him, if he thinks fit, to enter into a bond with one or more sureties, to 
which the provisions of section 514 of ‘the Code of Criminal Procedure^ 2: of I882i 
shall be applicable. 

(3) If the Magistrate finds that such person is not a leper, or that, 
if a leper, he is not a pauper leper, he shall forthwith discharge him. 

9. (i) The ^[Provincial Government] may, by notification® in the 
Official Gazette, order that no leper shall, within any area specified under 
section 3, — 

(а) personally prepare for sale or sel] any article of food or drink or 

any drugs or clothing intended for human use ; or 

(б) bathe, wash clothes or take water from any public weU or tank 

debarred by any municipal or local bye-law from use by 

lepers j or 

(c) drive, conduct or ride in any public carriage plying for hire 

other than a railway carriage ; or 

(d) exercise any trade or calling which may by such notification be 

prohibited to lepers. 

(3) Any such notification may comprise aU or any of the above pro- 
hibitions. 

X Sabs, by the A. 0. for L, 

2 See now the Code of Crimlaal Procedure, 1898 (5 of 1898), 

8 Por sudi notificatloEs, see difCereat local Buies and Orders. 
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{$) Whoever disobeys any order made pursuant to the powers con- 
ferred by this section shall be ininishable with fine which may extend to 
twenty rupees : 

Provided that, when any person is accused of an olfenee under this 
section, the Magistrate before whom he is accused shall cause him to 
he examined by an Inspector of Lepers, and shall not proceed with the 
case unless such Inspector furnishes a eertiiicale, in Form B set forth in 
the schedule, in respect of such person. 

10. (1) Whenever any leper who has been convicted of an offence Conviction 
punishable under the last foregoing section is again convicted of any 
offence punishable under that section, the Magistrate may, in addition conviction, 
to, or in lieu of, any punishment to which such leper may be liable, 
require him to enter into a bond, with one or more sureties, binding 

him to depart forthwith from the local area s})ecified under section 3 in 
which he is, and not to enter lhat or any other local area so specified 
until an Inspector of Lepin’s shall have given him a ceiiiflcaie in Form 
A set forth in the schedule. 

(2) If any such leper fails to furnish any security required under sub- 
section (i), the Magistrate may seiul him in charge of a police-officer, 
with an order in Form D set, forth in the schedule, to a leper asylum, 
where such leper shall bo detained until dis<duirged by order of tlie Board 
or the District Magistrate, 

(S) The powers conferred by this section wshall only be exercised by a 
Presidency Magistrate or Magistrate of the first class. 

11. Any person who, within any area specified under section 3, know- Penalty on 
ingly employs a leper in any trade or calling proliibited by order under . 
section 9 shall be punishable with fine which may extend to fifty rupees : 

Provided that the alleged leper shall be produced before the Magis- trade!^^^^ 
trate and the Magistrate shall cause, him to be examined by an Inspector 
of Lepers, and shall not proceed with the case unless such Inspector 
furnishes a certificate in Form B set forth in the schedule in ^respect of 
such alleged leper. 

12. Whoever, having been sent to a lc})er asylum under an order of Be-anrestof 
a Magistrate in Form C or Form D set forth in the schedule, escapes f 

from, or leaves, the asylum without the permission in writing of the 
Superintendent thereof, may bo arrested ^[without a warrant by any 
police-officer or by any other person especial jy empowered by the ^[Pro- 
vincial Government] by order in writing in this behalf,] and upon arrest 
shall be forthwith taken back to tlie leper asylum. 

13. Two or more members of the Board, one of whom shaE be the inspection 
Medical OflScer, shall, once at least in every three months, together 
inspect the leper asylum for which they are constituted, and see and 

^ Lopew (Amendment) Act, 1920 (22 of 1920). a. 6. for “ br but 

pcdice-ofacer uritiont a warrant o, lor oy any 

2 Subs, by the A. 0. for " L. <},'>. 
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and appro- 
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Protection 
to persons 
acting hvna 
fide under 
Act. 


examine (a) every leper therein admitted since the last inspection, 
together with the order for his admission, and (^>), as far as circumstances 
will permit, every other leper therein, and shall enter in a book to be kept 
for the purpose any remarks which they may deem proper in regal'd to 
the management and condition of the asylum and the lepers therein. 

14. Any two members of the Board, one of whom shall be the 
Medical Officer, may at any time, by an order in wi'iting in Form E set 
forth in the schedule and signed by them, direct the discharge from the 
leper asylum of any leper detained thei*ein under the provisions of this 
Act. 

15. Any person, other than a pauper leper, in respect of whom an 
Inspector of Lepers has issued a certificate, in Ponn B set forth in the 
schedule, declaring him to be a leper, or has refused to issue a certificate 
in Form A set forth in the schedule, may appeal against the issue or 
refusal of any such certificate to such officer^ as may be appointed by 
the ^[Provincial Government] in this behalf, and the decision of such 
officer shall be final 

16. The 2 [Provincial Government] may, by notification in the Official 
Gazette, make rules® generally for carrying out the purposes of this Act, 
and in particular — 

(a) for the guidance of all or any of the officers discharging any 

duty under this Act ; and 

(b) for the management of, and the maintenance of discipline in, 

a leper asylum. 

17. Notwithstanding anything in any enactment with respect to the 
purposes to which the funds or other property of a local authority may 
be applied, any local authority may— 

(a) establish or maintain, or establish and maintain, or contribute 

towards the cost of the establishment or, maintenance or the 
establishment and maintenance of, a leper asylum either 
within or without the local limits of such local authority ; 

(b) with the previous sanction of the ^[Provincial Government] 

and subject to such conditions as that Government may 
prescribe, appropriate any immoveable property vested in, or 
under the control of, such body, as a site for, or for use as, a 
leper a^lum, 

18. No suit, prosecution or other legal proceeding shall lie against any 
officer or person in respect of anything in good faith^ done or intended 
to be done under, or in pursuance of, the provisions of this Act. 

1 The Prineipal of the Medioai College, Calcutta, is the officer appointed for 
Bengal, see Ben. E. and 0. ; and the Commissioner of TiJhut for the asylum at Muzaffar- 
pur, see Calcutta Gazette, 1909, Pt. I, p. 959. 

2 Subs, by the A. O. for L. G.'^ 

8 For Such rules, see different local Eules and Orders. 

4 As to defimtion of good faith, see s. 3 ($0) of the General Clauses Act, 1807 (10 
of 1897)* 
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i[19. The ^[Provincial GovernmentJ may, by notification® in the l.opersfrom 
* [Official Gazette] , direct that any leper or class of lepers, with respect to States, 
whom an order for segregation and medical treatment has been made by 
a Magistrate having jurisdiction within ‘‘[any Indian State], may be sent 
to any leper asylum ® [in the Province] specified in such order ; and there- 
upon the provisions of this Act and of any rules made thereunder shall, 
with such modifications not affecting the substance as may be reasonable and 
necessary to adapt them to the subject-matter, apply to any leper sent to 
a leper asylum in pursuance of such notification as though he had been 
sent by the order of a Magistrate having jurisdiction under this Act.] 


SCHEDULE. 

A. — Cketotcatb, 

{Section 7.) 

I, THE undersigned {here enter name and official designation), hereby 
certify that I on the day of at 

personally examined {here enter name of person ermiined), and that the 
said is not a leper as defined by the Lepers Act, 1898. 

Given under my haird this day of 189 . 

{Signature.) 

Inspector of Lepers. 


B. — CEBTEBTaATB. 


{Section 7.) 


I, THE undersigned {here enter name and offi/dal designation), hereby 
certify that I on the day of 

St personally examined {here enter name of leper), 

and that the sadd is a leper as 

defined by the Lepers ;Act, 1898, and that I have formed this opinion on 
the following grounds, namely,— 

{Here state the grounds.) 

Given under my hand this day of 189 

{Signature.) 


Inspector of Lepers. 


1 Ins. by the Lepers ^Amendment) Act, 1903 (13 of 1903), s. 2. 
B. 19 had been rep. by the Ajaending Act, 1903 (1 of 1903). 
a Subs, by the A. 0. for “ Q. G. in a»‘. 


The original 


and 

4 Subs, iby iJe A. 0. for " Gmtte of India 

T *7 the A. 0, for “ lihe territories of any Native Prince or State in 

Xnaia \ 

« Ins. by A, 0. 
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— WakiEsant op Detention. 

{Section 8,) 

To 

The Superintendent op the Leper Asylum at 
Whereas it has been made to appear to me that {name and descrip- 
tion) is a pauper leper as defined in the Lepers Act, 1898 : 

This is to authorise you, the said Superintendent, to receive the said 

into your custody together with this 

order and safely to keep in the said asylum until - shall be dis* 
charged by order of the Board or the District Magistrate. 

Given under my hand and the seal of the Court this day of 

{Signature,) 

Magistrate. 



To 


D. — ^Warrant op Detention. 
{Section 10,) 


The Superintendent op the Leper Asylum at 
Whereas {name and description) has this day been convicted by me 
of an offence punishable under section 9 of the Lepers Act, 1898, and 
whereas it has been proved before me that the said {name and descrip- 
tion) was previously convicted of an offence punishable under the same 
section : 


This is to authorise you, the said Superintendent, to yeeeive the said 
into your custody together with this order and safely 
to 

to keep in the said asylum until shall be discharged by order of the 
Board or the District Magistrate. 

Given under my hand and the seal of the Court this day of 

189 . 


0 


(Signature.) 

Magistrate. 


E. — Order of Dischaesb bt Board.* 

(Section 14.) 

To 

T3aE Stjeebentendent of the Leper Astlttm at 

Whereas (name and description) was committed to your custody 
under an order dated the day of 189 


* A eorresponaing foint may be used by the District Magistrate for orders of 
discharge issued uuder s. 10 (S). 
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and there have appeared to us sufficient grounds for the opinion that 
can be released withoiit hazard or inconvenience to the community : 

This is to authorise and require you forthwith to discharge the said 
(name) from your custody. 

Given under our hands this day of 189 . 

{tiignatures.) 

Alemiers of the Asylum Board. 
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265. Language of record and judgment. 

Bench may lie aulhorized to employ clerk. 

CHAPTER XXm. 

Oil' TarAiiS befoke Hiuji Couets anu Oouets of Session. 

A. — Preliminary. 

266. ‘ ‘ High Court ’ ’ defined. 

267. Tiials before High I'curl lo be l)y jury. 

268. Ti'iiils before (.'ourl of ScKS’on to be by jiiiy or with assessors. 

269. Provineiii] Covcruiiient may order Iriols before (‘ourt of Ses.siou to 

be, by jury. 

270. Trial before Court of Session to be eondueted by Public Prosecu- 

tor. 

B. — Commencement of Proceedings. 

271. Ooinmencoment of trial. 

Plea of guilty. 

272. Refusal to plead or claim to be tried. 

Trial b.v same jury or assessors of several offenders in succession. 

273. Entiy on unsustainable charges. 

Effect of entry, 

C. — Choosing a Jury. 

274. Number of jury. 

275. Jurj' for trial of European and Indian liritish subjects and others. 

276. Jurors to be chosen by lot. 

Existing practice maintained j 
persons not summoned when eligible ; 
trials before special jurors. 

277. Names of jurors to be called. 

Objection to jurors. 

Objection without grounds stated. 

978. Orounds of objection. 

279. Decision of objection. 

Buppiy of j»Iaoe of juror against whom objection allow^^ 

280. Porenian of jury. 
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Sbotoons. 

281. S-wearing of jurors. 

282. Procedure 'when juror ceases to attend, etc. 

283. Discharge of jury in case of sickness of prisoner. 

D. — Choosing Assessors. 

284. Assessors how chosen. 

284A. Assessors for trial of European and Indian British subjects and 
others. 

285. Procedure when assessor is unable to attend. 

DD. — Joint Trials. 

285 A. Trial of European or Indian British subject or European or 
American jointly accused with others. 

E. — Trial to Close of Cases for prosecution and Defence. 

286. Opening case for prosecution. 

Examination of witnesses. 

287. Examination of accused before Magistrate to be evidence. 

288. Evidence given at preliminary inquiry admissible. 

289. Procedure after examination of witnesses for prosecution. 

290. Defence. 

291. Right of accused as to examination and summoning of witnesses. 

292. Prosecutor’s right of reply. 

293. View by jury or assessors. 

294. When juror or a^essor may be examined. 

295. Jury or assessors to attend at adjourned sitting. 

296. Locking up jury. 

297. Charge to jury. 

298. Duty of Judge. 

F. — Conclusion of Trial in Cases tried "by Jury. 

299. Duty of jury. 

300. Retirement to consider. 

301. Delivery of verdict. 

302. Procedure where jxiry differ. 

■ ,3i^3, Verdict to be given on each charge. 

Judge may question jury. 

Questions and answers to be recorded. 

' ,804. Apiending verdict. 

'3^5, Ver^qt, in High Court when to. prevail. 

, ■’ X^harge of jury in other cases. 
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Sections. 

306. Verdict in Court of Session when to prevail. 

307. Proet'dnre ’.rhere Sessions Judge disagrees with verdict. 

G. — Ee-irial of Accused after Discharge of Jury. 

308. Ko-trial of accused after discharge of jury. 

JI. — Conclusion of Trial in cases tried with Assessors. 

309. Delivery of opinions of assessors. 

J udgment. 

1. — Procedure in case of Previous Conviction. 

310. Procedure in case of previous conviction. 

311. When evidence of previous conviction may he given. 

J. — List of Jurors for Hiijh Court and summoning Jurors for that Court. 

312. Number of special jurors. 

3.13. Lists of counuon and special jurors. 

Discretion of oJiicor preparing lists. 

314. Publication of lists, preliminary and revised. 

315. Number of jurors to be summoned. 

Supplemetitary summons. 

316. Summoning Jurors outside the place of sitting of High Uourts. 

317. Military jurors. 

318. Failure of jurors to attend. 

K. — List of Jurors and Assessors for Court of Session and summoning 

Jurors and Assessors for that Court. 

319. Liability to serve as jurors or assessors. 

320. Exemptions. 

321. List of jurors and assessors. 

322. Publication of list. 

323. Objections to list. 

824. Revision of list. 

Annual revision of list. 

325. Preparation of list of special jurors. 

326^ District Magistrate to summon jurors and assessors. 

327. Power to summon aiiother set of jurors or assessors. 

328. Form aud contents of summons. 

329. When Government ot i&atlway servant may be excused. 

liiSEO ' 
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Sections. 

D30. Court may excuse attendance of juror or assessor. 

Court may relieve special jurors from liability to serve again 
as jui'ors for twelve months. 

331. List of jurors and assessors attending. 

L’32. Penalty for non-attendance of juror or assessor. 

L. — Special Provisions for Sigh Courts. 

333. Power of Advocate General to stay prosecution. 

334. Time of holding sittings. 

335. Place of holding sittings. 

Notice of sittings. 

336. [Repealed.^ 

CHAPTER XXIV. 

GENBBxti Provisions as to Inquiries and Trials. 

337. Tender of pardon to accomplice. 

338. Power to direct, tender of pardon. 

339. Commitment of person to whom pardon has been tendered. 
339A. Procedure in trial of person under section 339. 

340. Eight of person against whom proceedings are instituted to 

be defended and his competency to be a witness. 

341. Procedure where accused does not understand proceedings. 

342. Power to examine the accused. 

343. No influence to be used to induce disclosures. 

344. Power to postpone or adjourn proceedings. 

Remand. 

Reasonable cause for remand. 

345. Compounding offences. 

346. Procedure of Provincial Magistrate in cases which he cannot 
, dispose of. 

347. Procedure •n?hen, after commencement of inquiry or trial Magis- 

trate iinds case should be committed. 

348. 'Trial of persons previously convicted of offences against coinage, 

stawqi law or property. 

349. • Procedure when Magistrate cannot pass sentence sufficiently 

' ' severe. 

350. Conviction or commitment on evidence partily recorded by one 

, Magistrate and partly by another. 

i50A; Changes in constitution of Benches, 

^' 351. , l^eteationp^ oi^eaders attending Court. 

852^ "Courte to be open. 
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CHAPTER SXV. 

Op the Mode op Takhvtq anb Recoedino BviDEasroE in iNQtnsiES And 

Tbials. 

Sections. 

353. Evidence to l e taken in presence of aecnsed. 

354. Alanner of recording evidence outside presidency-towns. 

355. Record in smuraons-cases, and in trials of certain offences by 

first and second class Magistrates. 

356. Recoi'd in otker cases outside presidoncy-tow'ns. 

Evidence given in English.. 

Memorandum when evidence not taken down by liie Magistrate 
or Judge himself. 

357. ijanguage o.f record of evidence. 

358. Option to Magistrate in cases under section 355. 

359. Mode of recording evidence under section 356 or section 357. 

360. I rocedure in regard to such evidence when completed. 

361. Interpretation of evidence to accused or his pleader. 

362. Record of evidence in Presidency Magistrates’ Courts. 

363. Remarks respecting demeanour of witness. 

364. Examinathm of accused how recorded. 

365 Record of evidence in High Court. 

CHAPTER XXVI. 

366. Mode of delivering judgment.. 

367. Language of judgment. 

Contents of judgment. 

Judgment in alternative. 

368. Sentence of death. 

Sentence of transportation. 

369. Court not to alter judgment. 

370. Presidency Magistrate’s judgment. 

371. Copy of judgment, etc., to be given to accused on upplieation. 
Case of person sentenced to death. 

372. Judgment when to be translated. 

873. Court of Session to send copy 6f finding and sentence to District 
Magistrate. 

CHAPTER xxvrr. 

Op Tiiis SuBHissiON oif SsaiTTBaTcnss por Cdtra®amT^03sr. 

374. Sentence of death to be ^budttsd by Oo^ of Sessipn. 

148360 , ’ ■ 'v ,"i i.'efi 
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Sections. 

375. . Power to direct further inquiry to be made or additional evidence 
to be taken. 

376. Power of High Court to confirm sentence or annul conviction. 

377. Confirmation or new sentence to be signed by two Judges. 

378. Procedure in case of difference of opinion. 

379. Procedure in cases submitted to High Court for confirma- 

tion. 

380. Procedure in cases submitted by Magistrate not empowered 

to act under section 562. 

CHAPTER SXVIII. 

Of Execution. 

381. Execution of order passed under section 376. 

382 Postponemoii; of capital sentence on pregnant woman. 

383. Execution of sentences of transportation or imprisonment in 

other cases. 

384. Direction of warrant for execution. 

385. Warrant with whom to be lodged. 

386. Warrant for levy of fine. 

387. Effect of such warrant. 

388. Suspension of execution of sentence of imprisonment. 

389. Who may issue warrant. 

390. Execution of sentence of whipping only. 

391. Execution of sentence of whipping in addition to imprisonment. 

392. Mode of inflicting punishment. 

Limit of number of stripes. 

893. Not to be executed by instalments. 

Exemptions. 

394. Whipping not to be inflicted if offender not in fit state of health. 
Stay of execution. 

395. Procedure if punishment caimot be inflicted under section 394. 
39^. Execution of sentences on escaped convicts. 

397. Sentence on offender already sentenced for another offence. 

398. Saving as to sections 396 and 397. 

399. ' Confihement of youthful offenders in reformatories. 

4(WL of warrant on, execution of sentence. 
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CILiPTEB XXIX. 

Op Suspensions, ilEiiissioNs and Commutations op Sentences. 
Sections 

401. Power to suspend or remit sentences. 

402. Power to commute puiiisliment. 

402A. Sentences of death. 

GILU’TER XXX. 

Op pkevious Acquittals oe Convictions. 

408. Person once convicted or acquitted not to be tried for same 
offence. 

PART VII. 

OP APPEAL, REFERENCE AND REVISIONS. 

CHAPTER XXXI. 

Op Appeals. 

404. Unless otherwise provided, no appeal to lie. 

405. Appeal from order rejecting application for restoration of 

attached property. 

406. Appeal from order I'oquiring security for keeping the peace or 

for good behaviour. 

406A. Appeal from order refusing to accept or rejecting a surety. 

407. Appeal from sentence of Magistrate of the second or third 

class. 

Transfer of appeals to first class Magistrate. 

408. Appeal from sentence of Assistant Sessions Judge or Magistrate 

of the first class. 

409. Appeals to Court of Session how heard. 

410. Appeal from sentence of Court of Session. 

411. Appeal from sentence of Presidency Magistrate. 

412. No appeal in certain cases when accused pleads guEty. 

413. No appeal in petty cases. 

414. No appeal from certain summary convictions. 

415. Proviso to sections 418 and 414. 

416 A. Special right of appeal in certain cases. 

416. '' [Sepealed.] ■ ■ '' ' - 

417. Appeal on b^alf of Qovepoment in case of acquittal, 
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Sections. 

418. Appeal on what matters admissible. 

419. Petition of appeal. 

420. Procedure when appellant in jail. 

421. Summary dismissal of appeal. 

422. Notice of appeal. 

423. Powers of Appellate Court in disposing of appeal. 

424. Judgments of subordinate Appellate Courts. 

425. Order by Blgh Court on appeal to be certified to lower Court. 

426. Suspension of sentence pending appeal. 

Release of appellant on bail. 

427. Arrest of accused in appeal from acquittal. 

428. Appellate Court may take further evidence or direct it to be 

taken. 

429. Procedure where Judges of Court of Appeal are equally divided. 

430. Finality of orders on appeal. 

431. Abatement of appeals. 

CHAPTER SXXII. 

Op Rbb^erence and Revision. 

432. Reference by Presidency Magistrate to High Court. 

433. Disposal of case according to decision of High Court, 
Direction as to costs. 

434. Power to reserve questions arising in original jurisdiction of 

High Court. 

Procedure when question reserved. 

435. Power to call for records of inferior Courts, 

436. Power to order inquiry. 

437. Power to order commitment. 

438. Report to High Court. 

439. High Court’s powers of revision. 

440: Optional with Court to hear parties. 

441. Statement by Presidency Magistrate of grounds of his decision 
to be considered by High Court. 

4^. High Court’s order to be certified to lower Cmirt 
^ v;'-, ,trato; ■ 
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PART vm. 

SPECIAL PROCEEDINGS. 

. CHAPTER XXXIII. 

Special provision relating to cases in which European and Indian 
British sub-tects are concerned. 

Sections. 

443. Deterniiiialioii rcj»ardiiig applicability of tliis Cliapter. 

44J. Deliiiitioii of “ eoniplainant 

445. Poeedure in summons-eases. 

446. Pi’ocedure in i\arTanl,-eascs. 

447. Court to inform aecusc'd poi'sons of tlieir rights in certain 

cases. 

448. [Bepcakd. \ 

449. Special provisions ridaling to appeal. 

4o0 463. \^PiGpc(ilcdi.\ 

CHAPTER XXXIV. 

Lunatics. 

464 Procedure in ca.so of aecu-sed being lunatic. 

465. Procedure in ea.so of person eommitled before tUnirt of Session 

or High Court being lunatic. 

466. Rcdease of lunatic jicnding investigation or trial. 

Custody of lunatic. 

467. Resumption of inquiry or trial. 

468. Procedure on accused appearing before Magistrate or Court. 

469. When aeeiisod appears to have been insane. 

470. Judgment of acquittal on ground of lunacy. 

471. Person acquitted on such ground to be detained in safe custody. 
Power of I’rovineial Government to relievo Inspector General 

of certain functions. 

472. [Bepealed.] 

473. Procedure where lunatic prisoner is reported capable of making 

his defence. , 

474. Procedure where lunatic detained under section. 466 or 471 is 

declared fit to be released, 

475. DeliviKty of lunatic to care' of relati^ of friend. 
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CHAPTER 


Proceedings in Case op certain Offences apfeotino the Adhinistea- 

TiON OF Justice, 


Sections. 

476. Procedure in cases mentioned in section 195. 

476A. Superior Court may complain wliere subordinate Court has 
omitted to do so. 

47 6B. Appeals. 

477. IBepealed.l 

478. Power of Civil and Revenue Courts to complete inquiry and 

commit to High Court or Court of Session. 

479. Procedure of Civil or Revenue Court in such cases. 

480. Procedure in certain cases of contempt. 

481. Record in sucli cases. 

482. Procedure where Court considers that case should not be dealt 

with under section 480. 

483. When Registrar or Sub-Registrar to be deemed a Civil Court 

within sections 480 and 482. 

484. Discharge of offender on submission or apology. 

485. Imprisonment or committal of person refusing to answer or 

produce document. 

486. Appeals from convictions in contempt cases. 

487. Certain Judges and Magistrates not to try offences referred to 

in section 195 when committed before themselves, 


CHAPTER SXXVI. 

Of the Maintenance of Wives and Children. 

488. Order for maintenance of wives and children. 

Enforcement of order. 

489. Alteration in allowance. 

490. Enforcement of order of maintenance. 

CHAPTER XXXVII. 

Directions op the Nature op a Mdbeas Corpus. 

491. Power to issue directions of the nature of a habeas corpus. 

491A. Powers of High Court outside the limits of appeUat© , jhr^die- 
' ' 'don. 
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PAST IX. 

SUPPLEMENTAEY PROVISIONS. 

CliAPTER XXXVm. 

Oar THE Public PnosEcuToa. 

Sections. 

492. Power to appoint Public Prosecutors. 

493. Public Prosecutor may plead in all Courts in cases under bis 

charge. 

Pleaders privately instructed to be under bis direction. 

494. Elfcet of withdrawal from prosecution. 

495. Permission to conduct pro.secution. 

CIIAl’TER XXXIX. 

Oil' D.ul. 

496. In what cases bail to be taken. 

497. When bail may be taken in case of non-bailablo offence. 

498. Power to direct admission to bail or reduction of bail. 

499. Bond of accused and sureties. 

500. Discharge from custody. 

501 Power to order sufficient bail when that first taken is insuffi- 
cient. 

502. Discharge of sureties. 

CHAPTER XL. 

Of CojunssioNS fok the Esamixation of Witnesses. 

503. When attendance of witness may be dispensed with. 

Issue of commission, and procedure thereunder. 

504. Commission in ease of witne.ss being within presidency- 

town. 

505. Parties may examine witnesses. 

506. Power of provincial Subordinate Magistrate to apply for issue 

of commission. 

507. Return of commission, 

508. Adjournment of inquiry oy trial. 

CHAPTER XLT. 

SrocuL Ropes of BviosasroE. 

509. Deposition of teedieal ^tness. : 

Power to BaanUdton mescal witness 
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Sections. 

510. Report of Chemical Examiner. 

611. Previous conviction or acquittal how proved. 

512. Record of evidence in absence of accused. 

Record of evidence when offender unknown. 

CIIAPTER XLH. 

Pbovibions as to Bonds. 

513. Deposit instead of recognizance. 

514. Procedure on forfeiture of bond. 

514A. Procedure in case of insolvency or death of surety or when a 
bond is forfeited. 

514B. Bond required from a minor. 

.515. Appeal from, and revision of, orders under section 514. 

516 Power to direct levy of amount due on certain recognizances. 

CBAPTER XLni. 

Op the Disposal op PaopmTT. 

516A. Order for custody and disposal of property pending trial in 
certain eases. 

517. Order for disposal of property regarding which offence com- 

mitted. 

518. Order may take form of reference to District or Sub-divisional 

Magistrate. 

519. Payment to innocent purchaser of money found on accused. 

520. Stay of order under section 517, 518 or 519. 

523. Destruction of libellous and other matter. 

522. Power to restore possession of immoveable property. 

523. Procedure by police upon seizure of property taken under 

section 51 or stolen. 

Procedure where owner of property seized unknown. 

524. Procedure where no claimant appears within six months. 

525. Power to sell perishable property. 

CHAPTER XLIV. 

Or Tbansito OB' Ckcminal Cases. 

626. Hugh Court may transfer case, or itipelf try it. 

Notice to Public ^^osecutor of application under this sSOtion. 
Adjovtaunent on application uh<ier this section. 
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^^EOTION’S. 

526A. ni}?h Court to trausfor for trial 1,o itself in certain cases. 
i)27. Power of 1’roviiu‘ial Govormuent to transfer eases and appeals. 

528. Sessions Judge may witlulraw cases from Assistant Sessions 
Judge. 

District or Sub-divisional Magistrate may witlidraw or refer 
eases. 

Power to authoidzc District Magistrate to withdraw classes of 
cases. 


CHAPTER XLIV-A. 

SrjppiaFMENTABY PROVISIONS REIiATTNO TO ElTUOPFAN AND INDIAN BRITISH 

SUBJECTS AND »»TIIBRS. 

5.28A. Procedure of claim of a person to be dealt with as European or 
Indian British subject, or as European or American. 

528 B. Failure to plead status a waiver. 

5280. Trial of person as belonging to class to which he does not belong. 
528D. Application of Acts conferring jurisdiction on Magistrates or 
Courts of Session. 

CHAPTER XLV. 

Of IbrE»XIIjAR Pboobedinss. 

529. Irregularities whieh do not vitiate proceedings. 

530. Irregularities which vitiate proceedings. 

531. Proceedings in wrong place. 

532. When irregular commitments may be validated. 

533. Non-eomi)Iiance with provisions of section 164 or 364. 

534. Omission to give information under section 447, 

535. Bfifect of omission to prepare charge. 

536. Trial by jury of offence triable with assessors. 

Trial with assessors of offence triable by jury. 

587, Finding or sentence when reversible by reason of error or omis- 
sion in charge or other proceedings. 

538. Attachment not illegal, person making same not trespasser for 
defect or want of form in proceedings. 

CHAPTER XLVI. 

MmOSZEtANSJOHS. 

, 539'. pdixrts and! persons before whom affidavits pmy he s#brn. 

; 1539.^ Affidavit in proof of cHindubt public: servant. 
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Sections. 

539B. Local inspection. 

540. Power to summon material witness, or examine person present. 
540A. Provision for inquiries and trial being held in tbe absence of 

accused in certain cases. 

541. Power to appoint place of imprisonment. 

Removal to criminal jail of accused or convicted persons who 
are in confinement in civil jail, and their return to the civil 
jail. 

542. Power of Presidency Magistrate to order prisoner in jail to be 

brought up for examination. 

543. Interpreter to be bound to interpret truthfully. 

544. Expenses of complainants and witnesses. 

545. Power of Court to pay expenses or compensation out of fine. 

546. Payments to be taken into account in subsequent suit. 

546A. Order of payment of certain fees paid by complainant in non- 
cognizable cases. 

547. Moneys order to be paid recoverable as fines. 

54S. Copies of proceedings. 

549. Delivery to military authorities of persons liable to be tried by 

Court-martial. 

Apprehension of such persons. 

550. Powers to police to seize property suspected to be stolen. 

051. Powers of superior officers of police. 

552. Power to compel restoration of abducted females. 

553. Compensation to persons groundlessly given in charge in 

presidency-town. 

554. Power of chartered High Courts to make rules for inspection 

of records of subordinate Courts. 

Power of other High Courts to make rules for other purposes. 
655. Forms. 

556 Case in which Judge or Magistrate is personally interested. 

557. Practising pleader not to sit as Magistrate in certain Courts. 

558. Power to decide language of Courts. 

559. Provision for powers of Judges and Magistrates being exercised 

by their successors in office. 

560 Officers concerned in sales not to purchase or bid for property. 
561.; Special provisions ydth respect to offence of rape by a hi^and. 
661A. Saving of inherent ;power of High Court. 
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First offenders. 

t^£CTiONFi. 

562. Power of Court to release certain convicted offenders on proba- 

tion of good condiicfc instead of sentencing to pnniskment. 
Conviction and release with admonition. 

563. Provision in case of offender failing to observe conditions of his 

recognizances. 

564. Conditions as to abode of offender. 

Previously convicted offenders, 

565. Order for notifying address of previously convicted offender. 
SCHEDULE L— [Repealed.] 

SCHEDULE IL — Tabular Statement of Offences. 

SCHEDULE 111. — Ordinary 1'owlrs of Provincial AIagisthates. 
SCHEDULE iV. — ^iVDDrnoNAL Powers with which PROviNCiAii Magis- 

TRATKS MAY BE INVESTED. 

SCHEDULE V.— Forms 


Act No, V of 1898.^ 

[2Jind March, 1898.] 

An Act to consolidate and amend the law relating to the 
Criminal Procedure. 

WumEAs it is expedient to eonsolidato and amend the law relating 
to Criminal Procedure ; 

It is hereby enacted as follows 

PAET 1 
PEELIMmAEY. 

CHAPTER I. 

1. (1) This Act may be called the Code of Criminal Procedure, 
1898 ; and it shall come into force on the first day of July, 1898. 

1 For statement of Objects and Ileaaons, see Gazette of India, 18$7, Ft, V, p. 863 ; 
for Beport of the Select Oommittoe, see ibid., 1803, Ft. V, p, 19 j and for Frocccdlngs 
in Council, see ibid., 1897, Ft. VI, pp, 238 and 254 ; and ibid., 1898, pp. 22, 101 and 
175. 

This Act has been declared to bo in force in — 

Sonthal Farganas (with naodiilcations), under the Sonthal Farganas Settlement 
Beguiation, 1872 (3 of 1872), s, 3 and Sch. [as to the modifications, see 
the Sonthal Farganas d'ustic© Beguiation, 1893 (6 of 1893), s, 4] j 
Chittagong Hill Tracts (vrith a reservation as to cases tried by certain persons), 
by the Chittagong Hill Tracts Boguktion, 1900 (1 of 1900), s. 4 and 
Sch, j 

British Baluchistan, by the British Baluchistan Laws Keguktion, 1913 (2 of 
1913), s. 3 and, Sch. I j 

Fanth Fiplo^ by the‘ Faath Fiploda Beguiation, 1929 (1 of 1929), b. 2 
ahdSck; 

JBGiondmak IHstadct by the Khondmals Laws Beguktkn, 1936 (4 of 1936). s. 3 

aind, Seh;'' j and ''' ' i - .1 ‘ 

An^ LSsttict by the , An^fUi Ikws Beguk^jpoii^ 1936 (6 of 1936), s. 3 add' 
; ‘ 'Sch* , 1'. . ' " '' ' ' 'V, 


Short title. 
Oommenoe- 
xnent. 
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Kxtettt. 


References 

to Code of 

Criminal 

Procedure 

and other 

repealed 

enactments. 


Expressions 
in former 
Acts. 


{2) It extends to the whole of British India ; but, in the absence of 
any specific provision to the contrary, nothing herein contained shall 
affect any special or local laAV now in force, or any special jurisdiction 
or power conferred, or any Sjiecial form of procedure prescribed, by aiiy 
other law for the time being in force, or shall apply to — 

(aj the Commissioners of Police in the towns of Calcutta, Madras 
and Bombay, or the police in the towns of Calcutta and 
Bombay ; 

(6) heads of villages in the Presidency of Port St. George ; or 
(c) village police-ofScers in the Presidency of Bombay ; 

Provided that the ^[Provincial Government] may, if it thinks fit, 
^ by notification in the Official Gazette, extend any of the provi- 
sions of this Code, with any necessary modifications, to such excepted 
persons. , , , 

2. [Repeal of enactments, notifications, etc., under repealed Acts, 
Pending cases.] Rep. hy the Repealing and Amending Act, J9i4 
(J of 1914). 

3, {!) In every enactment passed before this Code comes 
into force in which reference is made to, or to any eliapter or section of, 
the Code of Criminal Procedure, Act XXV of 1861 or Act X of 1872, 
or Act X of 1882, or to any other enactment hereby repealed, such refei*- 
ence shall, so far as may be practicable, be tal^en to be made to this 
Code or to its corresponding chapter or section. 

{2) In every enactment passed before this Code comes into force 
the expressions Officer exercising (or ‘ having the powers (or ‘ tho 
full powers 0 of a Magistrate,” “ Subordinate Magistrate, first class,” 


It has been declared to be in force, by notification under $. 3 (a) of the Scheduled 
X>istricts Act, 1874 (14 of 1874), in tho Scheduled Districts in Ganjam and Vizaga- 
patam—soe Fort. St. George Gazette, 1898, Pt. I, p. 306, and Gazette of India, 1898, 
Pt. X, p. 869 ; and by notmeation under the same section and section 6 A in the follow- 
ing other Scheduled Districts, namely, the Districts of Hazaribagh, Lohardaga (now 
the Ranchi District— Calcutta Gazette, 1899, Pt. I, p. 44), Manbhum and Palumau 
and in Pargana Dhalbhum. and the Kolhan in the Smgbhum District'-r^ee Calcutta 
Gazette, 1898, Pt. I, p. 714, and Gazette of India, 1899, Pt. I, p. 779. 

As to its application in (1) certain districts on the Sindh Prontier, see the Sindh 
Frontier Regulation, 1872 (5 of 1872), s. 11, and the Sindh. Frontier BegulatioHj 1892 
(3 of 1892) ; (2) the Andaman and Nicobar Islands, see the Andaman and Nicobar 
islands Regulation (3 of 1876), s. IS. 

, It has ceased to be in force, by notification under s. 2 of the Assam Frontier Tracts 
Regdatiofi, 18$0 (2 of 1880), in the Qaro Hills, the Khasi and Jaintxa Hills, the Naga 
Hills, , the JSforth Oachar Sub-division of the Oachar District, the MiJdr Hill tracts in 
the Nowgong District, the Dibrugarh Frontier Tracts in t|xe Laifchimpur District, and 
the Imaw Hills— Assam Qaze^e, 1898, Pt. 11, p. 788 and Assam Code, Yol II, 
Appendix n-0. , ' 

1 1 by the A: 0* for h: G.V. 
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and Subordinate ]\Iagistrate, second class,” shall respectively be deem- 
ed to mean Magistrate o£ the first class,” Magistrate of the second 
class” and “Magistrate of the third class,” the expression '‘Magis- 
trate of a division of a district” shall be deemed to mean “ ISub-divi- 
sional Magistote,” tlio expression “ hlagistrate of the district” shall 
be deemed to mean " District i\Iagistrate,” tlie expression “ Magistrate 
of Police” shall be deemed to mean “Presidency Magistrate,” and 
the expression “ Jo'mt Sessions kludge ” shall mean “ Additional Sessions 
Judge 

4. [1) In this Code the following words and expressions have the Befinitions. 
following meanings, unless a different intention appears from the sub- 
ject or context : — 


(a) “Advocate General” includes also a Oovernment Advocate Advocate 
or, whoro there is no Advocate General or Government 
Advocate, such officer as the ^ | Provincial Governmentj 
may, from time to time, appoint in this behalf : 


(&) “bailable offence’’ means an offence shown as bailable in “Bailable 
the second schedule, or wMch is made bailable by any 
other law for the time being in force ; and “ non-bailable offence.” 
offence ’’ means any other offence ; 


(c) “ chaise ’’ includes any head of charge when the charge con- “Oharge.” 
tains more heads than one : 

2 * • # • # * 


(e) “ Clerk of the Crown ’’ includes any officer specially appoint- “cierkofthe 
ed by the Chief Justice to discharge the functions given Crown.” 
by this Code to the Clerk of the Crown : 


(/) “ cognizable offence ’’ means an offence for, and “ cognizable “Cognizable 
case ’’ means a ease in, which a police-officer, within or 
without the presidency-towns, may, in accordance with case,” 

, the second schedule or under any law for the time being 
* in force, arrest without warrant : 

(fl) “ Commissioner of Police " includes a Deputy Commissioner “Oonunia. 

T> v sioaer of 

of Police : Police.” 


(h) “ complaint ” means the allegation made or^y or in' Afxit- ‘“Oompiaiat.” 
ing to a Magistrate, with a view to his taking action under 
this Code, that some peraon whether known or unknown, . 
has committed an offence, bnt it does not include the report 
of, a police officer : 

,, 'a'Biiba''hy',tbe A, 0. fox “ the Jj, G.". 

a-CHanse (O) by the Bepeahng AajwSiag Act, (W of 318^),. ^ - 

■iadBeb.lL ' . ■■.■%< ■ , ■. , 



“ Europeaii 

British 

subject/’ 


“High Court/ 


“Inquiry/’ 


“ Investiga- 
tion/’ 


“ Judicial 
proceeding." 

• Hon-cog- 
nizable 

“ Non-c<^- 
nizable case/’ 
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•^[(i) EuropeaB British subject^’ means — 

(i) any subject of His Majesty of European descent in 
tlie male line born, naturalised or domiciled in the 
British Islands or any Colony, or 
(n) any subject of His Majesty wlio is the child or grand- 
child of any such person by legitimate descent :] 

’ (j) High Court means, in reference to proceedings against 

European British subjects or persons jointly charged with 
European Briiisii subjects, the High Courts of Judicature 
at Fort William, iladras-’" Bombay, ^ [Allahabad ^^Patna] 

® [Lahore and Nagpur, the Chief Court of Oudh and 
Court of the Judicial Commissioner of Sind] : in other 
cases Iliji’h Court means the highest Court of criminal 
appeal or revision for any local area ; or, where no 
such Coiirr is established under any law for the time 
being in force, such officer as the '^[Provincial Govern- 
ment] may appoint in this behalf.® 

(&) inquiry includes every inquiry other than a trial conduct- 
ed under this Code by a Magistrate or Court : 

' (/) investigation includes all the proceedings under this Code 
for the collection of evidence conducted by a police-officer 
or by any person (other than a Magistrate) who is auUio- 
rised by a Alagistrate in this behalf : 

(m) judicial proceeding’^ includes any proceeding in the course 

of which evidence is or may be legally taken on oath : 

(n) non-eognizable offence ” means an offence for, and non- 

cognizable ease ” means a case in, which a police-officer, 
within or without a presidency-town, piay not arrest with- 
out warrant : 

1 Babs. by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 2 (1), for 
original clause (t). 

2 The worci and ’’ rep. by the Amending Act, 1916 (13 of 1916), s. 2 and 

Beh, 

3 Subs, for '' the High Court of Judicatme for the Korth-Western Provinces by 
s. 2 and Bch., iHd. 

4 The word '‘and’’ rep. by the Eepealing and Amending Act, 1919 (18 of 
1919). 

6 Bubs, for Lf\hore and Eangoon, the Chief Court of Oudh and the Courts of the 
Judicial Commissioners of the Central Provinces and Sind ’’ by the 0. P. Courts 
(Supplementary) Act, 1935 (8 of 1935), s. 2 and Sch. 

, 0 The ivoid Bangoon rep. by the A. 0. 

, ‘7 ^ubs. by the A. 0. for Q, G. in C,”. 

8 As to (1) the Sonthal Parganas, see the Sonthal Parganas Justice Regulation, 
1893 (5 of 1893), s. 4 j (2) Ajraer-Morwara, see the Ajmer Courts Regulation, 1926 ' 
(0 :of 1926), 8. 27 j (3) Ooorg, see s. 16 of the Ooorg Courts Regulation, 1901 (1 of 
^1901) j (4) the N.-W. P., 880 0 . 6 (1) (o) of the N.-W, P. P. Law and j%0tice 

'Begulatipia, 1901 (7 of 1901) (5) British Baluchistan, see Art, I in the Se^^to/the 

Bntish Criminal Justice ’Rj|galation, 1896 (8 of 1896) ; 

see 8. 8 ef the Panth Piploda Courts Regulation, 1931 (6 of 1931). ■ ' 
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I of 1871. 


(o) “ offence ” means any act or omission made punishable by any “Offence.” 

law for the time being in force ; 

it also includes any act in respect of which a complaint may be 
made under section 20 of the Cattle-trespass Act, 1871 ; 

(p) “officer in charge of a police-station” includes, when the“Offioeam 

officer in charge of the police-station is absent from the 
station-house or unable from illness or other cause to station.” 
perform his duties, the police-officer present at the station- 
house who is next in rank to such officer and is above the 
rank of constable or, when the ^[Provincial Government] 
so directs, any other police-officer so present : 

(g) “place” includes also a house, building, tent and vessel : “Haoe.” 

(r) “pleader,” used with reference to any proceeding in any “pfeader,” 

Court, means a pleader ®[or a mukhtar] authorized under; 
any law^ for the time being in force to practise in such 
Court, and includes (1) an advocate, a valul and an at- 
torney of a High Court so authorized, and {2) any <* * • 
other person appointed with the permission of the Court 
to act in such proceeding : 

(s) “ police-station ” means any post or place declared, generally 

or specially, by the ‘[Provincial Government] to be a 
police-station,, and includes any local area specified by the 
‘ [Provincial Government] in this behalf : 


(f) “Public Prosecutor” means any person appointed under “Pablio 
section 492, and includes any person acting under the 
directions of Public Prosecutor and any person conduct- 
ing a prosecution on behalf of Her Majesty in any High 
Court in the exercise of its original criminal jurisdiction : 


(m) “ sub-division ” means a sub-division of a district : “Sub-divi- 

aion*^ 

(v) summonstcase means a case relating to an offence, and Summons, 
not being a warrtot-ease : and ‘ 


1 Bufcs, by the A. 0. for 

2 Ins. by tbe Code of OriminsI !Pro^0r© (I'urtbex Amendment) Act, 1923 (35 
of 1923), s. 2. 

» 8e$ the Legal Practitioners Act, 1846 (1 of 1846) j the Legal Practitionexs Act, 
1863 (20 of 1863) ; the Legal Pxactitionexs Act, 1879 (18 of 1879) j the Legal Pxacla- 
tionexs Act, 1884 (9 of 1884) j and the Legal PxactitiotteiB (Amendment) Act, 1906 
(1 of 1908)* 

In British Baluchistan, m s. 20 (i) (o) of the Sch. to the British Baluchistan 
(Mttdnal BeMation, 1896 (8 of 1896) ^ in iw K.-W. m P., see i 9 of the. 

H.-W. P. P. 3baW tod Justice BegulaMon, 1^1 (7 of 1901) and the rules issued under ‘ 
that secto iniCtotte of LodU 

4 niinSdJier. by the Of CHmima, PiOcedUxe, 

AjOitodment) Aet, 19^ ^36 of 1928), 2.^ , ' 

'' " " " ' ' " ' ' ■■ 
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** Warrant. (ty) warrant-case means a case relating to an offence pnnisli* 

able mth death, transportation or imprisonment for a 
term exceeding six months. 

Wor^ refer- ( 2 ) Words which refer to acts done, extend also to illegal omissions : 
ring to acts. , 
and 


Words to have all words and expressions used herein and defined in the Indian XLV oHseo. 

Penal Code, and not hereinbefore defined, shall be deemed to have the 
Penal Code, meanings respectively attributed to them by that Code. 


Trial of 5. ^ ) All offences under the Indian Penal Code shall be investigated, XLY of 1860, 

Pe^Code/^ inquired into, tried and otherwise dealt with according to the provisions 
hereinafter contained. 


Trial of {2) All offences under any other law^ shall be investigated, inquired 

^Stother othen^^ise dealt wdth according to the same provisions, but 

laws. subject to any enactment for the time being in force regulating the manner 
or place of iuvestigaiing, inquiring into, trying or otherwise dealing with 
such offences. 


PARTH. 

CONSTITUTION AND POWERS OP CRIMINAL COURTS AND 

OFFICES. 


CHAPTER IL 


Op the Constitution op Criminal Courts and. Offices. 
A,'--Classes of Criminal Courts. 

Closes of 16, Besides the High Courts and the Courts constituted under 
CoTjrtT^ any law other than tliis Code for the time being in force, there shall be 
five classes of Criminal Courts in British India, namely 
L— Courts of Session : 

IT.— Presidency Magistrates : ' 

III. — Magistrates of the first class ; 

IV. — Magistrates of the second class : 

V. — Magistrates of the third class. 


B . — Territorial Divisions^ 


SeasioQs 
divinionaaiid 
districts. . 


7. (1) Every province (excluding the presidency-towns) shall be a 
■ sevens ^iivision, or shall consist of sessions divisions : and every sessions 
divMoh ' shaJlj' foj:, thh purposes of this Code, be a district or Consist of 
districts. ' , ' , . 


, places where thi Prunttew Ofinies Begolatiou,' 1901, is in force, eaaea nay he 
lajed:hy'«.0<]^cil'of;®to.' iSee the S^rontter Crimes, Begmation, 19Q1 (I of-lBoi),., 
«. 11 ; s, 18 of the saine Bejpjla^n fo'r,,execu^g sentences pa88^.‘,«n’ i» 

' ^'aaaeil'hf *1(96*4,’ -j!«t JtW, el.seosoj ttialhefere asy .of 

sante' Eegimicinj' s. 15. . . . i, • , . i. ■ 
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(2) The 

the number of such divisions and districts. 


^[Provincial Governments] may alter^ the limits or * PoTv’cr to alte® 

divisions and 
districts. 


(3) The sessions divisions and districts existing when this Code Basting 

comes into force shall be sessions divisions and districts respectively, 

unless and until they are so altered. maintained 

till altered. 


(4) Every presidency-town shall, for the 
deemed to be a district. 


purposes of this Code, be Prosidency- 

towns to fie 

deemed 

districts* 


8. (J) The ^[Provincial Government] may divide*^ any district out- Power loj 
side the presidency-tovms into sub-divisions, or make any portion of any 
such district a sub-division and may alter the limits of any sub-division. Sub-divisionii. 


(.3) All existing suh-divnsions which are now usually put under the Existing 
charge of a Magistrate shall he deemed to have been made under this mdntainwl”* 
Code. 


G. — Courts and Offices ouiside the Presidency-towns. 

9. (1) The ‘[Provincial Government] shall establish a Court ofC*®;*®! 
Session for every sessions division, and appoint a judge of such Court. 

(.3) The ‘[Provincial Government] may, by general or special order 
in the Official Gazette, direct at what place or places the Court of Session 
shall hold its sitting ; but, until such order is made, the Courts of Sessions 
shall hold their sittings as heretofore. 

(5) The ‘[Provincial Government] may also appoint Additional 
Sessions Judges and Assistant Sessions Judges to exercise jurisdiotion 
in one or more such Courts. 


(4) A Sessions Jndge of one sessions division may be appointed 
by the ‘[Provincial Govemmen!;] to be also an Additional Sessions Judge 
of another division, and in such case he may .sit for the disposal of cases 
at such place or places in either division as the ‘ [Provincial Government] 
may direct. 

(5) All Courts of Session existing when this Code comes into force 
shall he deemed to have been established under this Act. 

10. (2) In every district oiitside the presidency-towns the ‘[Pro- Dfetrioti 
vincial Government] shall appoint a Magistrate of the first class, who 
shall be called the District Magistrate. 


,(<3) The ‘[Provincial Government] may appoint any Magistrate of 
the first class to be an Additional District Magistrate *• • • 


b^ an 

X isr " Ir. 


• • 


re®, 


1 Snba. by the A o. £(Sr " Ir. Gte.’ , 

2 ]^r wrtifloatioiM, see tie aifferent local Bales and OifleJS. 

3 The words -A xi-j 


A .Lt V. prevlotia ssuaetSoa of the Governor Goxieral ixx Oowiicil 

6 The words for a, pe^od not exm 
vSrmfW Procedure (AmeadinM) 1^23 
; I 42 BQ 


' s5ac •m. by the Oode ol 

A\'%e 





u 


CrimitM Procedure. 


11898 : Act V. 


OflSceors 

temporarily 

suc<»©ding to 

vaoaaciesm 

office of 

District 

Magistrate. 


Subordinate 

Magistrates. 


Local limits 
of their 
jurisdiction. 

Power to put 
Magistrate 
indoargeof 
Sub-diyisioru 


Delegation 
of powers to 
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and suci Additional District Magistrate shall have all or any of ,the 
powers of a District Magistrate under this Code, ^ [or under any other 
law for the time being in force,] as the " [Provincial Government] may 
direct. 

^[(5; For the purposes of sections 192, sub-section {!), 407, sub- 
section (.3) and 528, sub-sections (3) and (5) such Additional District 
Magistrate shall be deemed to be subordinate to the District IVIagistrate.] 

11. Whenever in consequence of the office of a District Magistrate 
becoming vacant, any officer succeeds temporarily to the chief executive 
administration of the district, such officer shall, pending the orders of the 
^[rroviueial Government], exercise all the_ powers and perform all the 
duties respectively conferred and imposed by this Code on the District 
Magistrate. 

12. (I) The ^[Provincial Government] may appoint as many per- 
sons as it thinks fit, besides the District Magistrate, to be ilagistrates of 
the first, second or third class in any district outside the presidenqy- 
towns ; and the * [Provincial Government] or the District Magistrate, 
subject to the control of the ^ [Provincial Government] may, from time 
to time, define local areas within which such persons may exercise all 
or any of the powers with which they may respectively be invested u Ti de r 
this Code. 

(3) Except as otherwise provided by such definition, the jurisdic- 
tion and powers of such persons shall extend throughout such district. 

13. (1) The “[Provincial Government] may place any Magistrate 
of- the first or second class in charge of a sub-division, and relieve him 
of the charge as occasion requires. 

(3) Such Magistrates shall be called Sub-diviaonal Magistrates. 

(5) The “[Provincial Government] may delegate its powers under 
this section to the District Magistrate. 

14. {!) The “[Provincial Government] may confer upon any person 
all or any of the powers conferred or conferrable by or under this Code 
on a Magistrate of the first, second or third class in respect to particular 
cases or to a particular class or particular classes of c^es, or in regard 
to cas^ generally in any local area outside the presidency-towns. 

, , (3) Such Hag^str^l^, shall be called Special Magistrates, and shall 
be appointed for sueh term as the “[Provincial Government] may by 
general' pr special ordetr direct. 

g 0 losi t(r tte Code of CWniiiwl Procedute (.Aanwdinettt) Act, 1923 
[ ' piijlte; 'fey .tiie jL' o, 'for “'ik (Si,”,;. 
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(3) 1* • • The 2 [Provincial Government] may delegate, with, such 
limitations as it thinks fit, to any ofScer under its control the powers con- 
ferred by sub-seetion (1). 

{4) No powers shall be conferred under this section on any police- 
ofScer below the grade of Assistant District Superintendent, and no 
powers shall be conferred on a police-officer except so far as may be neces- 
sary for preserving the peace, preventing crime and detecting, apprehend- 
ing and detaining offenders in order to their being brought before a Magis- 
trate, and for tlie performance by the officer of any other duties imposed 
upon him by any law for the time being in force. 

15. (J) The ^[Provincial Government] may direct any two or more Benohesof 
Magistrates in any place outside the presidency-towns to sit together 

as a Bench, and may by order invest such Bench with any of the powers 
conferred or conferrable by or \mder this Code on a Magistrate of the 
first, second or third class, and direct it to exercise such powers in such 
cases, or, such classes of cases only, and within such local limits, as the 
® [Provincial Government] thinks fit. 

(3) Except as otherwise provided by any order under this section, Powra 
every such Bench shall hfive the pow'ers conferred by this Code pn a 
Magistrate of the highest class to which any one of its members, who is mabsen.* 
present taking part in the proceedings as a member of the Bench, belongs, 
and as far as practicable shall, for the purposes of this Code, be deemed 
to be a Magistrate of such class. 

16. The “[Provincial Government] may, or, subject to the control 

of the “[Provincial Government], the District Magistrate may, from time fotjnidance 
t |0 time, make rtiles® consistent with this Code for the guidance of 
Magistrates’ Benches in any district respecting the following subjects : — 

(o) the classes of eases to be tried ; 

(&) the times and places of sitting ; 

(c) the constitution of the Bench for conducting trials ; 

(d) the mode of settling differences of opinion which ruay arise 

between the Magistrates in sesion. 

17. (1) All M&gistrates appointed under sectioxis 12, 18 and 14, Subordtotion 
and all Behches eonstitated under section 15, shall be suboardinate to the 

District Magistrate, and he may, from time to taAe, make rules or give toDwtricfc 
special orders consistent with this Code as to the distribution of business ^^“g^*** 
among such Magistrates and Benches ; and 

1 The wofrds with the pmioos sanctioD.of the Gl. Q. in 0.”, rep. by the Devela- 
tton Aft, 1«20- (38 ot 1920), e. 2 ajad Sch. I. ' . 

; ■9-ahba,by the'A\Q.fdr,*VI..6;’^^^ 

jEoleS'lutd^ Ghcfiem, 
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not being the subjects of any foreign State] as it thinks fit to be Justices 
of the Peace within and for the local area mentioned in such notifica- 
tion.] 

23 and 24. [Justice of the Peace for the Presidency-towns. Present 
Justices of the Peace.] Rep. ly the Criminal Law Amendment Ac% 1923 
{XU of 1923), s. 4, 

25. In virtue of their respective offices, i* # # 

* * 2 [the Judges of the High Courts] are Justices of the 

Peace within and for the whole of British India, Sessions Judges and 
District Magistrates are Justices of the Peace within and for the whole 
of the territories administered by the ^[Provincial Government] under 
which they are serving, and the Presidency Magistrates are Justices of the 
Peace w'ithin and for the towns of which they are respectively Magistrates. 

F.— Suspension amd Removal. 

26 and 27. [Suspension and removal of Judges a/nd Magistrates. 
Suspension and removal of Justices of the Peace.] Rep. ly the A. 0. 


CHAPTER HI. 


Powers op Courts. 


A.— Description of offences cognmlle ly each Oowt. 

28. Subject to the other provisions of this Code any offence under the 
Indian PeMl Code may be tried— 

(a) by the High Court, or 

(1) by the Court of Session, or 


2XVofl860. 


(c) by any other Court by which such offence is shown in the 
eighth column of the second schedule to be triable. 

IMstratim. 

A is coimiutted to the Sessions Court on a charge of culpable homicide. He may 
be convicted of voluntarily causing hurt, an offence triable by a Magistrate. 

1 The -miras “ tie G. 6., Governors, Identenaat Govemore, and Chief Oommi*. 
sionems, tie Ordiaa^ Members of tie Ootmoil of tie 6. G., and ” rqi. by tie A. oT^ ' 

a Sibs. for “ tie Judges of tie Higl Courts and tie Beoorder of v h_ 

tie liovrer BonwiCotprte Aet, 1900 (6 of 1900), s. 47 and Bel. I. ^ 

* Sula. by tie A. 0. fot'« L. Q.”. 
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XLVoflSCO. 29. [1} Subject to the ^ [other provisions of this Code], any offence Offences under 
under any other law shall, when any Court is mentioned in this behalf 
in such law, be tried by such Court. 


(5) 'Wlien no Court is so mentioned, it may be tried by the High Court 
or ^Tsubject as aforesaid] by any Court constituted under this Code by 
which such offence is sIioto in the eighth column of the second schedule 
to be triable. 


®[29A. No Magistrate of the second or third class shall inquire into Trial of 
or try any offence which is punishable otherwise than with fine not exceed- 
ing fifty rapees where the accused is an European British subject who subjects by 
claims to be l.ried as such.] Stto 


Magistrates. 

‘*[29B. Any offence, other than one punishable with death or traiispor- juriRdiction 
talion for ]ife, committed by any person who at the date wlion he appears intho oaaeof 
or is brought before tlie Coui*t is under the age of fifteen years', may be 
tried by a District Magistrate or a Chief Presidency Magistrate, or by 
any Magistrate specially empowered by the ^[Provincial Government] to 
exercise tlie power’s conferred by section 8, sub-section (:/), of the IleFor- 
vm of 1897. matory Schools Act, 1897, or, in any area in which the said Act has been 
wholly or in part repealed by any other law providing for the custody, 
trial or punisliment of youthful offenders, by any Magistrate empowered 
by or under such law to exercise all or any of the powers conferred there- 
by.] 


30. In the territories respectively administered by the Lieutenant- (Mfeneesuot 
Governors of the Punjab® * • and the Chief Commissioners of Oudh, 

the Central Provinces, Coorg and Assam, in Sind and in those parts of 
the other provinces in which there are Deputy Commissioners or Assistant 
Commissioners the '[PrO'viacial Government] may, notwithstanding any- 
thing contained in section 29, invest the District Magistrate or apy 
Magistrate of the first class, with power to try as a Magistrate all offene«5 
not punishable 'with death. 


B.SenUnees which my he passed hy Covrts of various Classes. 

31. (i) High Court may pass any sentence authorized by law. 

(S) A Sessions Judge or Additional Sessions Judge may pass any which Hi^ 
sentence authorized by law ; but any sentence of death passed by any such 
Judge shall be subject to confirmation by the High Court. Jaunty 


1 Subs, by the Criminal Law Amendment Act, 1928 (12 of 1928), s. 6, foi '' pro- 
visions of s. 447 

2 im. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

ad. , 

® by the Criminal Law Amendment Act, 1923 (12 of 1923), s. 6, 

4 Ins. by to Code of Criminal Procedure (Amendment) Act, 1928 (18 of 1923), 

iw A ' I , 1 : 


5 Sabs* by 


A. 0. for ** Lb 



80 


Criminal Procedure, 


[1898 ; Act V, 


{Ghdpter HI. — Powers of Courts.) 


(3) An Assis-tant Sessio;as Judge may pass any sentence authorised 
by law, except a sentence of death or of transportation for a term exceed- 
ing seven years or of imprisonment for a term exceeding seven years. 


Sentences 
which 
Magistrates 
may pass. 


32. (i) The Courts of Magistrates may pass the following sentences 
namely : — 

(а) Courts of i?residenoyMagis- flmprisonment for a term not exceeding two years, 

trates and of Magistrates of j including such solitary confinement as is authorized 
the jfirst class ; 4 by law ; 

j Fine not exceeding one thousand rupees ; 
eWhipping. 

flmprisonment for a term not exceeding six month* p 

(б) Courts of xMagistratesof the including such solitary condnoment as is authorized 

second class : by law ; 

Fine not exceeding two hundred rupees ; 

♦ 5}! ♦ ♦ ♦ * 


(c) Courts of Magistrates of the /Imprisonment for a term not exceeding one month ; 
third class : \ Fine not exceeding fifty rupees. 

(2) The Court of any Magistrate may pass any lawful sentence, com- 
bining any of the sentences which it is authorized by law to pass. 

2* # # # # # 


i^iStratesto Court of any Magistrate may award such tex^ms of im- 

sraSiceto prisonment in default of payment of fine as is authorised by law in case of 
ta^^ent. default : 

of fine. 

ProTisoasto Provided that — 

certain cases. 

(a) the term is not in excess of the Magistrate's powers under this 
Code ; 

(T>) in any case decided by a Magistrate where imprisonment has 
been awarded as part of the substantive sentence, the period 
of imprisonment awarded in default of pa3niient of the fine 
shall not exceed one-fourth of the period of imprisonment 
which such Magistrate is competent to inflict as punishment 
for the offence otherwise than as imprisonment in default of 
payment of the fine. 


(2) The imprisonment awarded under this section may be in addition 
to a sul'istantive sentence of imprisonment for the maximum term awardable 
by the Magistrate under section 32. 


Highffl: |K)W0r8 
of certa;iii 


Distriefc 

Mkgi^tes« 


34. The Court of a Magistrate, specially empowered under section 30, 
may pass any sentence authorized by law, except a sentence of death or of 
transportation for a term exceeding seven years or imprisonment fpr ' i 
tej^m etbeeding seven years. 


1 Tfie w<is WMppu^ (if specially, empev^ered) rep. by the ; 

1909 (4 of 1909)i fi. 8 and &h, , , „ 

a Sub-section (S) rep. by, ibid. 
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3[34A. Notwithstandijig anything contained in sections 31, 32 and Sentences 

Qj which 

Courts and 

(a) no Court of Session shall pass on any European British subject Magistrates 

, T may pass Upon 

any sentence other than a sentence of death, i)enal servitudCj European 
or imprisonment with or without fine, or of fine, and 

{b) no District Magistrate or other Magistrate of the first class shall 
pass on any European British mibject any sentence other than 
imprisonment which ma}' extend to two yearns, or fino which 
may extend to one thousand rupees, or both.] 

36. (1) 2 [When a person is convicted at one trial of two or more Sentenced 
offences, the Court may, subject to the provisions of section 71 of the 
XLV of 1860 .Indian Penal Code.] sent once him, for such offences, to the several punish- 

ments prescribed tlierefor which siiclx Court is competent to inflict ; such one trial, 
punishments, when consisting of imprisonment or transportatioo to com- 
mence the one after the expiration of tlie other in such order as the 
Court niay direct, unless the Court directs that such punislimeuis shall 
run concurrently. 

(<2) In the ease of consecutive sentences, it shall not be necessary for 
the Court, by reason only of the aggregate punishment for the several 
offences being in excess of the punishment which it is competent to 
inflict on conviction of a single offence, to send the offender for trial 
before a higher Court : 

Provided as follows • 

{a) in no case shall such person be sentenced to imprisonment for a Maximum 
longer period than fourteen years ; p^aent. 

{1) if the ease is tried by a Magistrate (other than a Magistrate 
acting under section 34), the aggregate punishment sJiall not 
exceed twice the amount of punishment which he is, in the 
exercise of his ordinary jurisdiction, competent to inflict. 

(S) For the purpose of appeal, ®[the aggregate of consecutive] sen- 
tences passed under this section in case of convictions for several offences 
at one trial shall be deemed to be a single sentence. 

■ *9 • • » * « • 


0.— Ordinary and Addiiwnal Powers. 

36. All District Magistrates, Sub-Divisional Magistratfs and Ordinary 
Mag istrates of the first, second and third classes, have the powers herein- 
after respectivdy conferred upon them and specified in the third schedule. 

Such powers are called their “ ordinary powers. ” 


1 Ins, by tbe Cliriimiial Law Amendment Act, 1928 ( 1 % of 1923), V 7. 

2 Bubs, py tfie tJode of CMminal PToeeduxe (Amendtoent) Act, 1923 (18 of 1923), 

8. 7, for '' When a is eonyieted at oue tiial of pro oi more dj^tiuct offers, M 
Court :may ‘ , „ , ' ^ 

s BubA by a 7, tor agpgate ^ ' , j- 

,4 Tbc and fifcsfeamon to s. 35 rep. by s* 7, , 
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{Chapter III. — Powers of Courts. Chapter 17, — Of Aid and Informw- 

tion to the Magistrates, the Police, and Persons making Arrests.) 

37. In addition to his ordinary powers, any snb-divisional Magistrate 
or any Magistrate of the first, second or third class may be invested by 
the ^fi'i-ovincial Government] or tlie District Magistrate, as the ease may 
be, with any powers specified in the fourth schedule as powers with which 
he may be invested by the ^ [Provincial Government] or "the District 
Magistrate. 

38. The power conferred on the District Magistrate by section 37 
shall be exercised subject to the control of the ^ [Provincial Government] . 

D. — Conferment, Continuance and Cancellation of Powers. 

39. (l) In conferring powers nuder this Code the ^ [Provincial Gov- 
ernment] may by order, empower persons specially by name or in virtue 
of tlieir ofitiee or classes of officials generally by their official titles. 

{2) Every such order shall take effect from the date on which it is 
communicated to the person so empowered. 

40. Whenever any person holding an office in the service of Govern- 

ment who has been invested with any powers under this Code throughout 
any local area is ® [appointed] to an equal or higher office of the same 
nature, within a like local area under the same ^[Provincial Goveinment], 
he shall, unless the ^[Provincial Government] otherwise directs, or has 
otherwise directed, s * * exercise the same powers in the local 

area ^[in which] he is so “[appointed]. 

41. (7) The ^[Provincial Government] may withdraw all or any of 
the powers conferred under this Code on any person by it or by any offi- 
cer subordinate to it. 

(2) Any powers conferred by the District Magistrate may be with- 
drawn by the District Magistrate. 

PART ni. 

GENERAL PROVISIONS. 

CHAPTER IV. 

Op Aid and Inposmation to the Magistrates, the Pouob and Persons 

MAKING Arrests. 

42. Every person is bound to assist a Magistrate or police officer 
reasonably demanding his aid, whether within or without the presidency- 
towns, — 

, (fl) in the. taking or preventing the escape of any other person 
' whom such Ma^rate or police officer is authorized to 
arrest ; 

' 1 8Hbs.,iy„the A. 0. for “ L. G.". 

? Subs, by the Oode of (Mtainal Procedure (AmeadStnent) Aefc 1923 (18 of 1928), 
aSy-forMfrimsferred,”.. \ 

'8 The yK)rds ' “ cqntiime to rep. by s, 8, 0>iS; 

< Subs, bji B.', 8, wiA, for “ to which. *K . 
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(h) in the prevention or supi)re3siou of a breach of the peace, or 
in the prevention of any ipjury attempted to be committed 
to any railway, canal, telegraph or public property. 

43. When a warrant is directed to a person other than a police-offi- Aid to person, 
eer, any other person may aid in the execution of such warrant, if the 

person to whom the warrant is directed be near at hand and acting in the executing 
execution of the warrant. 'wawant. 

44. (i) Every person, whether within or without the presidency-town, s. Public to 
aware of the commission of, or of the intention of any other person to com- P'T® , . 
mit any ownce punisliable nuder any of the following sections of the of certain 

XLV of 18C0. Indian Ponal Code (namely), 121, 121 A, 122, 123, 124, 124A, 125, 126, 

130, 143, 144, 145, 147, 148, 302, 303, 304, 382, 392, 393, 394, 395, 396, 

397, 398, 399, 402, 435, 436, 449, 450, 456, 457, 458, 459 and 460, shall, 
in the absence of reasonable excuse, the burden of proving which shall 
lie upon the ])er,son so aware, forthwith give information to the nearest 
Magistrate or police-officer of such commission or intention, 

(S) For the purposes of this section the term “ offence ” includes any 
act committed at any place out of British India which would constitute 
an offence if committed in British India. 

45. (f) Every village-headman, village-accountant, village-yateh- vubgo- 
man, village police-officer, owner or occupier of land, and the agent of any 

such ownei' or occupier ^in charge of the management of that laud], and landholders' 

every officer employed in the collection of revenue or rent of land on the 

part of -[the Crown] or the Court of Wards, shall forthwith commuuicate report certain 

to the nearest Magistrate or to the officer in charge of the nearest police- 

station whichever is the nearer, any information which he may ® [possess] 

respecting— 

(a) the permanent or temporary residence of any notorious receiver 

or vendor of stolen property in any village of which he is 
headman, accountant, watchman or police-officer, or in wliich 
he owns or ocoupie,? land, or is agent, or collects revenue 
or rent ; 

(b) the resort to any place within, or the passage through, such 

village of any person whom he knows, or reasonably sus- 
pects to be a thug, robber, escaped convict or proclaimed 
offender ; 

(c) the commission of, or intention to commit, in or near such village 

any non-bailable offenee or any offence punishable under see- 
XliVofisw. . . tion 143, 144, 145, 147, or 148 of the Indian Penal Code ; 

1 Ib 8. by tbs (Me of Crinmiid Procedure (Ameadment) Aet, 1923 (18 of 1923), 

'Be 9, ' 

2 Sflbe. by the i, 0. ,fo» “ Govt. ». 
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(d) the occurrence in or near such village of any sudden or un- 

natural death or of any death under ^spicious circumstances 
4or the discovery in or near such village of any corpse or 
part of a corpse, in circumstances which lead to a reason- 
able suspicion that such a death has occurred or the dis- 
appearance from such village of any person in circumstances 
which lead to a reasonable suspicion that a non-bailable 
offence has been committed in respect of such person ;] 

(e) fhe commission of, or intention to commit, at any place out 

of British India near such vill^e any act which, if com- 
mitted in British India, would be an offence punishable 
under any of the following sections of the Indian Penal Code, XLV of i860, 
namely, i[231, 232, 233, 234, 235, 236, 237, 238,] 302, 304, 

382, 392, 393, 394, 395, 396, 397, 398, 399, 402, 435, 

436, 449, 450, 457, 458, 459, 2[460, 489A, 489B, 

489C, and 489D] ; 

(/) any matter likely to affect the maintenance of order or the 
prevention of crime or the safety of person or property 
respecting which the District Magfetrate, by general or 
special order made with the previous sanction of the ^[Pro- 
vincial Government], has directed him to communicate in- 
formation. 

(^) In this section— 

(i) village ’’ includes village-lands ; and 

(ii) the expression proclaimed offender ” includes any person 

proclaimed as an offender by any Court or authority estab- 
lished or continued by the ^[Central Government or the 
Crown Representative] in any part of India, in respect of 
any act which if committed in British India, would be punish- 
able under any of the following sections of tiie Indian 
Penal Code, namely, 302, 304, 382, 392, 393, 394, 395, 396, xlv of I860. 
397, 398, 399, 402, 435, 436, 449, 450, 457, 458, 459 and 
460, 


Appointment {S) Subject to rules in this behalf to be made by the ® [Provincial 
head^ by Government], the District Magistrate ^or Sub-divisional Magistrate] 
District may from time to time appoint one or more persons ^[with his or their 


1 Ins. by tbe Code of Criminal Procedure (Amendment) Aet, 1923 (18 of 1923), 

by s. 9 , for and , 460/ ^ 

a^nkbytheA. a,for''L.e.^*. 
i Snba by tbe A. 0. for a a in, 0-7. 
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consent] ^[to perlom the duties of a village-headman under this section Sab-divisionsl 
■B'holher a village-heatlman has or has not been appointed for that village M^istratoin 

under any other law.] for purposes 

of this 
section. 

CHAPTER V. 


Op Aeeest, Escape and Ebtakinq. 

A. — Arrest generally. 

46. (1) In maldng an arrest iho poliee-officer or other person making Arrest how 
the same siiall actually touch or eonfme the body of the person to be 
arrested, unless there he a submission to the eastody by word or action. 

(2) If such j)erson forcibly resists the endeavour to arrest him, or 
attempts to evade the arrest, such police-officer or other person may use to arrest, 
all means necessary to eifeet the arrest. 

(3) Nothing in this section gives a right to cause the deajth of a per- 
son who is not accused of an offence punishable with death or with 
transportation for life. 

47. If any person acting under a warranl of arrest, or any police- Search of 
officer having authority to arrest, has reason to believe that the person 

to be arrested has entered into, or is within, any place, the person resid- person sought 
ing in, or being in charge of, such place shall, on demand of such person 
acting as aforesaid or sueh poliee-offieer. allow him free ingress thereto, 
and afford all reasonable facilities for a search therein. 

48. If ingress to sueh place cannot be obtained under section 47 it Procedure 
shall be lawful in any ease for a person acting under a warrant and in any 

ease in which a Varrant may issue, but cannot be obtained without afford- »l>le. 
ing the person to be arrested an opportunity of escape, for a police-officer 
to enter sueh place and search therein, and in order to effect an entrance 
into sueh place, to break open any outer or inner door or window of any 
house or place, whether that of the person to be arrested or of any other 
person, if after notification of his authority and purpose, and demand of 
admittance duly made, he cannot otherwise obtain admittance : 

Provided that, if any such place is an apartment in the actual occu- Breaking 
pancy of a woman (not being the person to be arrested) who, according 
to custom, does not appear in public such person or poliee-offieer shall, 
before entering such apartment, give notice to such woman that she is at 
liberty t® withdraw and shall afford her every reasonable facility for 
withdrawing, and thay then break open the apartment and enter it. 

. '.I'MMlf' II - ! , 

, bjr Criminal Procedme (Amendment) Aot^ 192S (18 M3), 

a; 9, V for tbe imsyoaes of this section in eny f ot 

ie no WsE lieadmen appointed rmaer any other law ^ , ip r ! \ i 
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49. Any police-of5eer or other person authorized to make an arrest 
may break open any outer or inner door or window of any house or place 
in order to liberate himself or any other person who, having lawfully 
entered for the purpose of making an arrest, is detained therein. 

50. The person arrested shall not be subjected to more restraint than 
is necessary to prevent his escape. 

61. 'Whenever a person is arrested by a police-officer under a warrant 
which does not provide for the talcing of bail, or under a warrant which 
provides for the taking of bail but the person arrested cannot furnish bail, 
and 

wheneA’er a person is arrested without warrant, or by a private per- 
son under a warrant, and cannot legally be admitted to bail, or is unable 
to furnish bail, 

the officer making the arrest or, when the arrest is made by a private 
persoji. the police-officer to whom he makes over the person arrested, may 
searcli such pei-son, and place in safe custody all articles, other than neces- 
sary wearing-apparel, found upoji him. 

52. "Whenever it is necessary to cause a woman to be searched, the 
search shall be made by another woman, with strict regard to decency. 

53. The officer or other person making any arrest under this Code 
may take from the person arrested any offensive weapons which he has 
about his person, and shall deliver all weapons so taken to the Court or 
officer before which or Vhom the officer or person making the arrest is 
required by this Code to produce the person arrested. 


B. — Arrest without Warrmt. 

■When police 64. (i) Any police-officer may, without an order from a hlagistrate 
and without a warrant, arrest — 

first, any person who has been concerned in any cognizable offence 
or against whom a reasonable complaint has been made or 
credible information has been received, or a reasonable sus- 
picion exists of his having been so concerned ; 
secondly, any person having in his possession without lawful excuse, 
the burden of proving which excuse shall lie on such person, 
any implement of house-breaMng ; 
thirdly, any person who has been proclaimed as an offender either 
under this Code or by order of the ^[Provincial Oovem- 
. jneoit] 5 ; ' 

, fouriKly, «aj person in whose possession anything is found which 
, may reasonably be suspected to be stolen property ^[and,]- 

' ' ,i gnba-hy tHe for ,, , . 

" 2, Sabir h* Oqdeiof Criauiial Procediixe (Amendment) Act, 1928 (18. «f, 1928), 
g.'10,f6r'<^W»X 
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who may reasfonnbly be suspected of having committed an 
offence with reference to such thing ; 
fiflJily, any person wlio obstructs a poliee-oifieer while in the execu- 
tion of lus duly, or who lias escaped, or attempts to escape, 
from lawful custody ; 

sixthly, any person reasonably suspt*cted of being a deserter from 
Her Majesty s 4 Army, Xavy or Air Force] * 

seveiifhhj, any person who has been concerned in, or against whom a 
n‘a>o'aable complaint has been made or credible informa- 
tion has been received or a reasonable suspicion exists of his 
having been concerned in, any act committed at any place 
out oC Ih'itish India, which, if committed in British India, 
wmiild hnve been punishable as an offence, and for which he 
is, under uiiy law relating to extradition or under the 
^‘Fugitive Ollonders Act, 18 S 1 , or otherwise, liable to be 
appr(‘hemle(l or detained in custody in British India ; 

4 « « « 


eighihhj, any ivleased ('onviet committing a breach of any rule made 
under section 565, sub-section (3) ; 

any person for who^’o arrest a requisition has been received 
from, auolhttr police-ol’iicer, provided that the requisition 
spccifu's ihc piU’son to be arrested and the offence or other 
cause for which the arrest is to be made and it appears 
therefrom that the person might lawfully be arrested with- 
out A warrant by the officer who issued the requisition.] 
(2) This Koction applies also to the police in the town^* of 
Calcutta *. 


’66. (1) Any officer in eJjarge of a police station may, in lilm manner, Airestof 
arrest or cause to be arrested - 

(a) any person found taking precautions to conceal his presence 
within the limit? of such station, under circumstances which 
afford reason to believe that he is taking such precautions 
with a view to committing a cognizable offence ; or 


i Sabs, by the BewaHag and Ameadmg Act, X0S7 (10 of 1927), s. 2 and Sch I, 
foT ** Army or Navy *K 

a The words or of belonging to Her Majesty Indian Marine Service and being 
IHogally absoat from that service ** rep. by the Amending Act, 1994 (30 of 1934), 
s. 2 and Sch. 

s Coll Stftt 

i The word ** and rep. by tho Bepeaiiag and Amending Act, 1927 (10 of 1927), 
s. 3 and Seh. It. 

s las. by the Code of Criminal Broeedoro (Amendment) Act, 1923 (10 of 1923), 

«. 10 . 

e The letter ** s ** and the wards and Bombay '' lep. by the (Sty of Bombay 
Police Act, 1902 (Bo)». 4 of 1002). lu 2 (1) and Seh. A. 

7 In the N.-W. I*. any polke^jlficer may eaterdee the powi conferred >y We 
section on a police^offecr in charge of a wBee^tation, aw the N.-W. B; paw And 
Jaitleo Begt^lato, mx 0 of 1901), a. iX 
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{b) any person within the limits of such station who has no 
ostensible means of subsistence, or who cannot give a satis- 
factory account of himself ; or 

(c) any person who is by repute an habitual robber, house-breaker 
or thief, or an habitual receiver of stolen property knowing 
it to be stolen, or who by repute habitually commits extor- 
tion or in order to the committing of extortion habitually 
puts or attempts to put persons in fear of injury. 

(J3) This section applies also to the police in the town*i of 
Calcutta^* * *. 


Procedure 56. (1) When anj officer in charge of a police-, station or any 

(^cMdepute8P°^°®'°^°®^ making an investigation under Chapter XIV] requires any 
subordinate officer Subordinate to him to arrest without a warrant (otherwise than in 
his proseftce) any person who may lawfully be arrested without a warrant, 
warrant. he shall deliver to the officer required to make the arrest an order in 
writing, specifying the person to’ be arrested and the offence or other 
cause for which the aiTost is to be made. ®[The officer so required shall, 
before making the arrest, notify to the person to be arrested the substance 
of the order and, if so required by such person, shall show him the 
order.] 

(5) Tb’s section applies also to the police in the town*^ of 
Calcutta 1* * *. 

Eefusalto 57. (1) When any person who in the presence of a police-officer has 
or has been accused of committing a non-cognizable offence 
' refuses, on demand of such officer, to give his name and residence or gives 
a name or residence which such officer has reason to believe to be 
he may be arrested by such officer in order that his name or residence may 
be ascertained. 


(5) When the true name and residence of such person have been 
ascertained, he shall be released on his executing a bond, 'with or with- 
out sureties, to appear before a Magistrate if so required : 

Provided that, if such person is not resident in British India, the bond 
shall be secured by a surety or sureties resident in British Tnflie 


(S) Should the true name and residence of such person not be as- 
certained within twenty-four hours from' the time of arrest or should he 
fail .tq ejMCute.the bond, or, if so required, to furnish sufficient sureties, 
he shall forthwith be forwarded to the nearest Magistrate having 
jurisdiction. 


O, Bombay ” rep. by the (Sty of Bombay 

PbKce, Act, 1903 (Bom. 4 of 1902), g. 2 (1) and Seh. A. ■ovmoajr 

M'ti' primiaal Piocednie (Amendment) Act, 1928 (18 of 1923), 
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68. A police-officer may, for the purpose of arresting without warrant 
any pei'son whom he is authorized to arrest under this Chapter, pursue intoother 
such person into any place in British India. jurisdiotiona. 


69. ^[(7) Any private person may arrest any person who in his view Airestby 
commits a n on-bailable and cognizable offence, or any proclaimed offender, p^gonsand 
and without unnecessary delay, ‘shall make over any person so arrested to procedure on 
a police-officer, or, in the absence of a police-officer, take such person or 
cause him to be taken in custody to the nearest police-station.] 

(2) If there is reason to believe that such person comes under the 
provisions of section 54, a police-officer shall re-arrest him. 

If there is reason to believe that he has committed a non-cogniz- 
able offence, and he re £ uses on the demand of a police-officer to give his 
name and residence, or gives a name or residence which such officer has 
reason to believe to be false, he shall be dealt with under the provisions 
of section 57. If there is no sufficient reason to believe that he has com- 
mitted any offence, be shall be at once released. 


60. A police-officer making an arrest without warrant shall, with- Person 

SfiTostod to bo 

ont unneeessaiy delay and subject to the provisions herein contained , as taken before 


to bail, take or send the person arrested before a Magistrate having 
juiisdietion in the ease, or before the officer in charge of a police-station, 

station. 


61. No police-officer shall detain in custody a person arrested with- Pewonar- 
out warrant for a longer period than under all the circumstances of the 
case is reasonable, and such period shall not, in the absence of a special more than 
order of a Magistrate under section 167, exceed twenty-four hours ex- 
elusive of the time nct‘es.sary for the journey from the place of arrest to 
the Magistrate’s Court. 


62. 0.fficers in charge of police-stations shall report to the District Police to 
Magistrate, or, if he so directs, to the Sub-divisional Magistrate, the eases 
of all persons arrested without warrant, within the limits of their res- 
pective stations, whether such persons have been admitted to bail or 
otherwise. 


63. No person who has been arrested by police-officer shall be dis- DfacHuag* 
charged except on h's ovm bond, or on bail, or under the special order of 

a iHagistrace. 

64. When ^y offence is committed in the presence of a Magistrate offence 
within the local limits of his jurisdiction, he may himself arrest or order 

any person to arrest the offender, and may , thereupon, subject to the proyv , . 

sions herein contained as to bail commit the offender to custody. 

'I ,"l'" , I — -T' - ' l , I I . I li 

% Sttbs. by tbe. Ood« of (Minwml Proeedtire Act^ 1923 (18 of 1923)/ 

0, 12^ for brigWl stib-sectioii , ,i 

'is"; , 



Arrest by or 
in presence of 
Magistrate. 


Power, on 
escape, to 
pursue and 
retake. 

Provisions of 
sections 47, 
48 and 49 to 
apply to 
arrests under 
seetion 66. 


Perm of 
summons. 


Summons by 
whom serv^ 


Summons 
how served. 


Sigimtuxe of 
receipt for 
summon^. 


Service when 
pemon 

sfimripM^x^ 
.cannot be , 
found. 


60 Grimmal Procedure. [18d8 : Act V. 

{Chapter 7.-0/ Arrest, Escape and Betaking. Chapter VI.— Of Pro- 
cesses to compel Appearance.) 

66. Any Mag'ist-rate may at any time arrest or direct the arrcsst, in 
his presence, within the local limits of his jurisdiction, of any person for 
whose arrest he is competent at the time and in the circumstances to issue 
a warrant. 

66. If a person in lawful custody escapes or is rescued, the person from 
whose custody he escaped or was rescued may immediately pursue and 
arrest him in any place in British India. 

67. The provisions ci sections 47, 48 and 49' shall apply to arrests 
under section 66, although the person making any such arrest is not acting 
under a warrant and is not a police-officer having authority to arrest. 

CHAPTEE VI. 

Op Processes to compel Appearance. , 

A. — Summons. 

68. (i) Every summons issued by a Court under this Code shall be 
in writing in duplicate, signed and sealed by the presiding officer of such 
Court, or by such other as the High Court may, from time to time, by 
rule, direct 

(.9) Such summons shall be served by a police-officer, or subject to 
such rules ao the ^[J^ro\incxal Government] may prescribe in this behalf, 
by an officer of the Court issuing it or other public servant. 

(.?) This section applies also to the police in the towns of Calcutta 
and Bombay. 

69. (X) The summons shall, if practicable, be served personally on 
the person summoned, by delivering or tendering to him one of the dupli- 
cates of the summons. 

(J9) Every person on whom a summons is so served shall if so required 
by the serving officer, sign a receipt therefor on the back of the other 
duplicate. 

(S) Service of a biunmons on an incorporated company or other body 
corporaxe may be effected by serving it on the secretary, local manager 
or other principal officer of the corporation or by registered post letter 
addressed to the chief officer of the corporation in British India. In such 
case the service shall be deemed to have been effected when the letter 
would arrive in ordinary course pf post. 

70. ‘Where the person summoned cannot by the exercise of due 
diligence be' found, the summons may be served by leaving one of the, 
duplicates for him with some adult male member of his family,, or^i in; 
a presiden.py-to;^ with his servant .residing witli him ; and th^ person 

1 Buhe. by the A. 0. for L. 
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witli whom the sumiaons is so left shall, if so required by the serving 
officer, sign a receipt thei efor on the back of the other duplicate. 

71. If service in the manner mentioned in sections 69 and 70 cannot 

bv the exercise of due diligence be effected, the serving officer shall affix ca.tmothe 
one of the duplicates of the summons to some conspicuous part of the 
house or iiomestead in which the person summoned ordinarily resides ; providod. 
and thereupon the summons shall be deemed to have been duly served. 

72. (j) Where the person summoned is in the active service of the geTvanto? 

I [Crown] or of a Eailway Company, the Court issuing the summons sliall Crown or 
ordinarily send it in duplicate to the head of the office in which such com^nyf 
person is employed ; and such head shall thereupon cause the summons 

to be served in manner provided by section 69, and shall return it to the 
Court under his signature with the endorsement required by that section. 

(2) Such signature shall be evidence of due service. 

73. When a Court desires that a summons issued by it shall be served 

suniruons 

at any place outside the local limits of its jurisdiction, it shall ordinarily out^de local 
send such summons in duplicate to a Magistrate within the local limits of 
whoso jurisdiction the person summoned resides or is, to be there served. 

74. (1) When a summons issued by a Court is served outside the Proof of 

scrvioo in 

local limits of its jurisdiction, and in any case where the officer who has such oases 
iierved a suwmons is not present at tlie tearing of the case, an affidavit, 

sarviiig officer 

purporting to be made before a Magistrate, that such summous has been not present, 
served, and a duplicate of the summons purporting to be endorsed (in 
manner provided by seetion 69 or section 70) by the person to whom it 
was delivered or tendered or with whom it was left, shall be admissible 
in evidence, and the statements made therein shall be deemed to be correct 
unless and until th(' contrary is proved. 

(5) The affidavit mentioned in this section may be attached to the 
duplicate of the summons and returned to the Court. 

B. — Warrant of Arrest. 

76. (2) Ive^ warrant of arrest issued by a Court under this Code 
shall be in writing, signed by the presiding officer, or in the case of a atrast. 
Bench of Magistrates, by any member of such Bench ; and shall bear the 
seal of the Court. > 

(.S') Every such warrant shall remain in force until it is canceHed by 
the Court which issued it, or until it is executed. , 

76. (2) Any Court issuing a warrant for the arrest of any person Conitmay 
mhy mats discretion direct by endorsement on the warrant that, if such 

a bond with sufficient sureties JEor his attendam^ before , - 
thACoBrt'at'i ^ time an!d thereafter untffi otherynse diK^ed hy- 

: 6iibs. bf 'ib/s A. 0. ^ ' 
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(Chapter VI, — Of Processes to compel Appearance,) 

the (!ourt, the ofilcer to whom the warrant is directed shall lake such 
security and shall release such person from custody. 

(2) The endorsement shall state — 

(a) the number of sureties ; 

(b) the amount in which they and the person for whose arrest the 

warrant is issued, are to he respectively bound ; and 

(c) the time at which he is to attend before the Court. 

(5) Whenever security is taken under ibis section the officer to whom 
the warrant is directed shall forward the bond to the Court. 

77. (1) A warrant of arrest shall ordinarily be directed to one or 
more police-officers, and, when issued by a Presidency Magistrate, shall 
always be so direete<l ; but any other Court issuing such a warrant may, 
if its immediate execution is necessary and no police-officer is immediately 
available, direct it Ic any other person or persons ; and such person or 
p.rsons shall execute the same. 

(2) When a warrant is directed to more officers or persons than one, 
it may he executed by all, or by any one or more, of them. 

78. (1) A District Magistrate or Sub-divisional Magistrate may direct 
a warrant to any laudJiolder, farmer or manager of land within his district 
or sub-division for the arrest of any escaped convict, proclaimed offender 
or person who has been accused of a non-bailable offence, and who has 
eluded pursuit. 

(2) Such landholder, farmer or manager shall acknowledge in writing 
the receipt of the warrant, and shall execute it if the person for whose 
arrest it was issued, is in, or enters on, his land or farm, or the land under 
his charge. 

(5) When the person against whom such warrant is issued is arrested, 
he shall be made over with the warrant to the nearest police-officer, who 
shall cause him to be taken before a Magistrate having jurisdiction in the 
case, unless security is taken under section 76. 

79. A warrant directed to any police-officer may also be executed 
by any other police-officer whose name is endorsed upon the warrant by 
the officer to whom it is directed or endorsed. 

80. The police-officer or other person executing a warrant of arrest 
shall notify tiie substance thereof to the person to be arrested, and, if - so 
re<iuired, shall sho^v him the warrant. 

,81. Thb police-officer or other person executing a warrant of a,rre^t 
shall to the provisions of section 76 as to security) withpjif 

pelrson arrested before the Court 
lie’lis' la^ to prodi^ such person. 
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82. A warrant of arrest may be executed at any place in British Where 


India. 


wnant may 
he executed. 


83. (1) When a warrant is to be executed outside the local limits Warrant 
of the jurisiliotion of the Court issuing the same, such Court may, instead fo™xeoution 
of directing sucli ^\'arraut to a ])olice-oftieer, forward the same by post outside 
or otherwise to any J\Iagistrate or District Superintendent of Police or 
the Commissioner of Police in a presidency-town within the local limits 
of whose juiisdiction il: is to be executed. 


^{2} I’lie Magistral c or District Superintendent or Commissioner to 
whom sucli warrant is so forwarded shall endorse his name thereon and, 
if practicable, cause it 1o bo execute<l in manner hereinbefore provided 
within ihe local limits of his jurisdiction. 


84, (1) When a warrant directed to a police-officer is to be executed Warrant 
beyond the loeaUimits of the jurisdiction of the Court issuing the same, 
he shall ordinarily lake it for endorsement either to a Magistrate or to a foiMeoution 
police-ofiSeer not below the rank of an otScer in charge of a station, within 
the local limits of whose jui’isdietion the warrant is to be executed. 


(5) Such Magistrate or police-officer shall endorse his name thereon 
and such endorsement shall be sufficient authority to the police-officer to 
whom the warrant is directed to execute the same within such limits, and 
the local police shall, if so required, assist such officer in executing such 
warrant. 


(5) tVlienever there is reason to beliere that the delay ocoasioneti 
by obtaining the eudursomenl of the Magistrate or police-officer within 
the local limits of wiiose jurisdiction the warrant is to be executed, will 
prevent such execution, the police-officer to whom it is directed may 
execute the same without such endorsement in any place beyond the 
local limits of the jurisdiction of the Court which issued it. 

( 4 ) This section applies also to the police in the town® of 
Calcutta® • • *. 

®86. 'When a warrant of arrest is executed outside the district in which 
it was issued, the person arrested shall, unless the Court which issued the 
warrant is within tuvidy miles of the place of arrest or is nearer than ««««*<> 
the Magistrate or .District Superintendent of Police or the Commissioner warrant 
of Police ill a presideuey-town within the local limits of tirhose jurisdiction “*“*'*• 
the arrest was made, or unless security is taken under section 76, be taken 
before such Magistrate or Commissioner or District Superintendent. 

1 This anh-seetion, so far as it applies to the.poliiM in the Tow»'.of Bombay,, »». 
by tbe CStyl ffif 'fe«aia.y PoKiie Att, 1903 (Bom. 4 of ld02), s. 2 (i) and Soh. A. ' , 

/ , S ' KW' letter ;“i 9 f’ . and the words " and Pombar" ‘ 

s Sa SS MM 89, 8$: fiv as they apply to the police in lbs Xovs of Bombay, jfif, 

'■ ' : ' ' ' ' 
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Proo^urebj i 30 _ gucli Magistrate or District Superintendent or Commissioner 
shall, if the person arrested appears to be the person intended by the Court 

personar. -^yhich issucd the warrant, direct his removal in custody to such Court. 

rested IS 

brought, Provided that, if the offence is bailable, and such person is ready and 

willing to give bail to the satisfaction of such Magistrate, District Super' 
intendent or Commissioner, or a direction has been endorsed under section 
76 on the warrant and such person is ready and willing to give the secu- 
rity required by such direction, the Magistrate, District Superintendent 
or Commissioner shall take such bail or security, as the case may be, and 
forward the bond to tbe Court which issued the warrant. 

(2) Nothing in this section shall be deemed to prevent a police-officer 
from taking security under section 76. 


C . — Proclamation and Attachment, 


^odamation g?, ( 1 ) If any Court has reason to believe (whether after taking 
abswndmg. evidence or not) that, any person against whom a warrant has been 
issued by it has absconded or is concealing himself so that such warrant 
cannot be executed, such Court may publish a written proclamation re- 
quiring him to appear at a specified place and at a specified time not less 
than thirty days from the date of publishing such proclamation. 

(2) The proclamation shall be published as follows : — 

(a) it shall be publicly read in some conspicuous place of the town 

or village in which such person ordinarily resides ; 

(b) it shall be fixed to some conspicuous part of the house or home- 

stead in which such person ordinarily resides or to some 
conspicuous place of such town or village ; and 
(o) a copy thereof shall be affixed to some conspicuous part of the 
Court-house. 


(3) A statement in writing by the Court issuing the proclamation to 
the effect tliat the proclamation was duly published on a specified day 
shall be conclusive evidence that the requirements of this section have 
been complied with, and that the proclamation was published on such 
day. !T!' 


Attachmeat 
of property 
ofperaoso 
abaoottditig. . 


88 . (X) The Ooxirt issuing a proclamation under section 87 may at 
any time order the attachment of any property, moveable or immoveable, 
or both, belonging to the proclaimed person. 


(■51 feueh order shall authorize the attachment of any property belong- 
ing to such, person within the district in which it is made j and it shall: 
authorize the attachment of any property belonging to such person’ 
ydith#t;.8Uch i^ife^ wheh.endoraed bj^ the Magistrate or, 

',l*resiclen,(^ ;Miigistra^''^thiii .iwhe^X'district, such propexiy-.miAi^te|n^A'.',' 

r |' ‘ | " ‘‘ i ', (,l!, I ' ' i . : i , . . 'i ll 

. 1 filbt-fioite. 8 ca. pre^page. , , 
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(3) If tlie property ordered to be attached is a debt or other move- 
able property, the attachment under this section shall be made— 

(a) by seizure ; or 

(h) by the appointment of a receiver ; or 

(t',i by an order in writing prohibiting the delivery of such pro- 
perty to the proclaimed person or to any one on his behalf ; 
or 

(d) by all or any two of such methods, as the Court thinks fit. 

(4) If the i)roperty ordered to be attached is immoveable, the attach- 
ment under this section shall, in the case of land paying revenue to ^[Ihe 
Provincial Government], be made through the Collector of the district 
in which tiic land is situate, and in all other cases — 

(e) by taking possession ; or 

(f) by the appointment of a receiver ; or 

(g) by an oj'der in writing prohibiting the payment of rent or 

delivejy of property to the proclaimed person or to any one 
on his behfilf ; or 

(h) by all or any two of such methods, as the Court thinks fit. 

(5) If the property ordered to be attached consists of live-stock or 
is of a perishable nature, the Court may, if it thinks it expedient, order 
immediate sale thereof, and in such ease the proceeds of the sale diall 
abide the order of the Court. 

(d) The powers, duties and liabilities of a receiver appointed under 
this section shall be the same as those of a receiver appointed under 
XIV of 1882. Chapter XXXVI of the Code of Civil Procedure.® 

1 If any claim is preferred to, or objection made to the attach- 
ment of, any properly attached under this section within six months 
from the dale of such attachment, by any person other than the proclaim- 
ed person, on the ground that the claimant or objector has an interest in 
such property, and That such interest is not liable to attachment under 
this section, the claim or objection shall be inejuired into, and may be 
allowed or disallowed in whole or in part : 

Provided that any cslaim iw-ef erred or objection made Vithin the 
period allowed by this sub-section may, in the event of the 
death of the claimant or objector, be continued by his legal representative. 

(6B) Claims or objections under sub-Section (dA) may be preferred 
or m^e in the Court by whiclT the order bf attachment is issued or, if the 
claim or dbjectibh ifi in respect of property attached ■ under an order 

' i] I. j .1.1. ■ . I - — — .'i i iii I .i.iii I [ ' " 

‘'i SftJwt by '•»!*, ik,'o. for '''■ 

' s (ti) to (tfj) faa. ly the CMto ,<rf Ottounat Eweednrt ( A nw nt tw es t ) 
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endorsed by a District Magistrate or Chief Presidency Magistrate m 
accordance with the provisions of sub-section (2), in the Court of such 
Magistrate. 

{6C) Every such claim or objection shall be inquired into by the 
(-oiirt in which it is preferred or made : 

Provided that, if it is preferred or made in the Court of a District 
Magistrate or Chief Presidency Magistrate, such Magistrate may make it 
over for disposal to any Magistrate of the .first or secO'Ud class or to any 
Presidency Magistrate, as the case may be, subordinate to him. 

{6D) Any person whose claim or objection has been disallowed in 
whole or in part by an order under sub-section {6A) may, within a period 
of one year from the date of such order, institute a suit to establish the 
right which* he claims in respect of the property in dispute ; but subject 
to the result of such suit, if any, the order shall be conclusive, 

{6E) If the proclaimed person appears within the time specified in 
the proclamation, the Court shall make an order releasing the property 
from the attachment.] 

(7) If the proclaimed person does not appear within the time speci- 
fied in the proclamation, the property under attachment shall be at the 
disposal of ^[the Provincial Government], but it shall not be sold until the 
expiration of six months from the date of the attachment ^[and until any 
claim preferred or objection made under sub-section {6A) has been dis- 
posed of under that sub-section], unless it is subject to speedy and natural 
liecay, or the Court considers that the sale would be for the benefit of the 
owner, in either of which cases the Court may cause it to be sold whenever 
it thinks fit. 

89. If, within two years from the date of the attachment, any 
person whose property is or has been at the disposal of ^ [the Ptrovincial 
Government], under sub-section (7) of section 88, appears voluntarily or 
is apprehended and brought before the Court by whose order the property 
was attached, or the Court to which such Court is subordinate, and proves 
to the satisfaction of such Court that he did not abscond or conceal himself 
for the purpose of avoiding execution of the warrant, and that he had 
not such notice of the proclamation as to enable him to attend within the 
time specified therein, such property, or, if the same has been sold, the nett 
proceeds of the sale, or, if part only thereof has b^n sold, the nett proceeds 
of the sale and the residue of the property, shall, after satisfying thereout 
all coste incTOed in consequence of the attachment, be delivered to him. 

D.— Other Buies regq^ddng Processes. 

90. A Court may,, in any ease in which it is empowered by tl^ 

Obde to a stun mons for the appearance of any person other thm a 

1 8ubfi. by tbe A. 0. for ,, ’ 

a of (ioiaeadmeBt) A«e, . ii 
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juror or assessor, issue, after recording its reasons in writing, a w'arraiit addition to 
for his arrest — summons. 

(a) if, either before the issue of such summons, or after the issue 
of the same but before the time fixed for his appearance, the 
Ooiirt sees reason to believe that he has absconded or will not 
obey the summons ; or 

(?>) if at such time he fails to ajipear and the summonvs is proved to 
have been duly served in time to admit of his appearing in 
accordance therewith and no reasonable excuse is offered for 
such failure. 

91. When any person for wdiose appearance or arrest the officer Power to 
presiding in any (^ourt is empo\vercd to issue a summons or w^arrant, is ^-akebondf^^r 
present in such Court, such officer may require such person to execute a 

bond, with or without sureties, for his appearance in such Court. ^ 

92. When any person who is bound by any boud taken under this Arrest by 
Code to appear before a Court, does not so appear, the officer presiding 

in such Court may issue a warrant directing that such person be appeara^nce. 
arrested and produced before him. 

93. The provisions contained in this Clmpter relating to a sum- Provisions of 
mons and wmrrant, and their issue, service and execution, shall, so far 

as may be, apply to every summons and every warrant of arrest issued appll^^leto 

under this Code- summonses 

and warrants 
of arrest. 

CHAPTER VII. 

Op Pbooesses to comped the Pboductton op Documents and otheB Move- 

ABLE PEOPBBTy, AND POE THE DiSCOVBBr OP PERSONS ■WEONGPtJLLT 
OONPINI2>. 

A . — Summons to produce. 

94 . (1) Whenever any Court, or in any place beyond the limits Summons to 
of the towns of Calcutta and Bombay, any officer in charge of a police- ^SSmtor 
station considers that the production of any document or other thing is other thing, 
necessary or desirable for the purposes of any investigation, inquiry, trial 

or other proceeding under this Code by or before such Court or' officer, 
such Court may issue a summons, ctf such officer a written order, to tie 
pei^n in whose possession or power such document or thing is believed to 
1)8, requiring him to attead and produce it, or to produce it, at the time 
and place stated in the summons or order. 

[Z) 4niF P^n required under this section merely .jito prbdtce a 
dbenment thing he deiiimed to haye complied wiiti the irequiii-^ 

ti^ if if eaUBes 'sncih or 
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(5) Nothing in this section shall he deemed to affect the Indian 
Evidence Act, 1872, sections 123 and 124, or to apply to a letter, postcard, i of 1S72* 
telegram or other document or any parcel or thing in the custody of the 
Postal or Telegraph authorities. 

prooeduroas 85, (1) If any document, parcel or thing in such custody is, in the 
opinion of any District Magistrate, Chief Presidency Magistrate, High 
Court or Court of Session, wanted for the purpose of any investigation, 
inquiry, trial or other proceeding under this Code, such Magistrate or 
Court may require the Postal or Telegraph authorities, as the case may be, 
to deliver such document, parcel or thing to such person as such Magis- 
trate or Court directs. 

(2) If any such document, parcel or thing is, in the opinion of any 
other Magistrate, or of any Commissioner of Police or District Superin- 
tendent of Police, wanted for any such purpose, he may require the Postal 
or Telegraph Department, as the case may be, to cause search to be made 
for and to detain such document, parcel or thing pending the orders of 
any such District Magistrate, Chief Presidency Magistrate or Court. 

B, — Search-warrants. 

When 96, (1) Where any Court has reason to believe that a person to whom 

^^ntmay ^ summons or order under section 94 or a requisition under section 95, 
be issued. subisection (1), has been or might be addressed, will not or would not 

produce the document or thing as required by such summons or requisition, 
or where such document or thing is not known to the Court to be in 
tile possession of any person, 

or where the Court considers that the purposes of any inquiry, trial 
or other proceeding under this Code will be served by a general search or 
inspection, 

it may issue a search-warrant ; and the person to whom such warrant 
is directed, may search or inspect in accordance therewith and the provi- 
sions hereinafter contained. 

(2) Nothing herein contained shall authorize any Magistrate other 
than a District Magistrate or Chief Presidency Magistrate to grant a 
warrant to search for a document, parcel or other thing in the custody of 
ihe Postd or Telegraph authorities. , 

97; The Ooitrt may, if it thinks fit, specify in the warrant the 
particular , place or part thereof tb which ody the search or inspection . . 
shajl extend,^ and the, person charged with the execution of sueh 

search dr ioiipeet only tiie place or, -part so specified. . 

, IWi,' (i) If a i^i^ict ’ SCa^feate, Sufe-divisional 
Mmsy Magistrate or Magistia^ class, fipOu. im 
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after such inquiry as he thinfe necessary', has reason to believe that any rospeotedto 
jilace is used for the deposit or sale of stolen property, 

or for the deposit or sale or manufacture of forged documents, false 
seals or counterfeit stamps or coin, or instruments or materials for counter- eto. 

I'eiting coin or stamps or for forging, 


or that any forged documents, false senls or counterfeit stamps or coin, 
or instruments or materials used for counterfeiting coin or stamps or for 
forging, are kept or deposited in any place, 

4or, if a District Magistrate, Suh-divisional Magistrate or a Presi- 
dency Magistrate, upon information and after such inquiry as he thinks 
necessary, has reason to believe that any place is used for the deposit, sale, 
manufacture or production of any obscene object such as is referred to in 
ILVofl 860 . section 292 of the Indian Penal Code or that any such obscene objects are 
kept or deposited in any place ;] 

he may by his warrant authorize any police-officer above the rank of a 
constable— 

(a) to enter, with such assistance as may be required, such place, 
and 

(J) to search the same in manner specified in the warrant, and 

(c) to take possession of any property, documents, seals, stamps 

or coins therein found which he reasonably suspects to be 
stolen, unlawfully obtained, forged, false or counterfeit, and 
also of any such instruments and materials ^or of any such 
obscene objects] as aforesaid, and 

(d) to convey such property, documents, seals, stamps, coins, instru- 

ments or materials Mor such obscene objects] before a Magis- 
trate, or to guard the same on the spot until the offender is 
taken before a Magistrate, or otherwise to dispose thereof in 
some place of safely, and 

(e) to take into custody and carry before a Magistrate every persoti 

found in such place who appears to have been privy to the 
deposit, sale or manufacture or keeping of any such pro- 
perly, documents, seals, stamps, coins, instruments or materials 
i[or such obscene objects] knowing or having reasonable 
cause to suspect the said propel to have been stolen or 
otherwise unlawfully obtained, or the said documents, seals, 
stamps, oninSj instruments or materials to have been forged, 
falsified or counterfeited, or the said instruments or materials 
. 1)0 have been or to be intended to be used for' cqunterf qlsng 
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coin or stamps or for forging ^for the said obscene objects 
to have been or to be intended to be sold, let to hire, distri- 
buted, publicly exhibited, circulated, imported or exported.] 
{2) The provisions of this section with respect to— 

(а) counterfeit coin, 

(б) coin suspected to be counterfeit, and 

(c) instruments or materials for counterfeiting coin, 
shall, so far as they can be made applicable, apply respectively to— 

(a) pieces of metal made in contravention of the Metal Tokens Act, 
1889, or brought into British India in contravention of any 
notification for the time being in force under section 19 of 
the Sea Customs Act, 1878, 

(ft) pieces of metal suspected to have been so made or to have 
been so brought into British India or to be intended to be 
issued in contravention of the former of those Acts, and 
(c) instruments or materials for making pieces -of metal in con- 
travention of that Act. 


Disposal of When, in the execution of a search-warrant at any place beyond 

the local limits of the jurisdiction of the Court which issued the same, any 
beyond of the things for which search is made, are found, such things, together 
jurisdiction, ^yith the list of the same prepared under the provisions hereinafter con- 
lained, shall be immediately taken before the Court issuing the warrant, 
unless such place is nearer to the Magistrate having jurisdiction therein 
than to such Court, in which case the list and things shall be immediately 
taken before such Magistrate ; and, unless there be good cause to the 
, contrary, such Magistrate shall make an order authorizing them to be 
taken to such Court. 


Power to 

declare 

certain 


-[99A. (J) Where— 

(a) any newspaper, or book as defined in the Press and E^istra- 
tion of Books Act, 1867, or 


and to issue (6) any document, , 

search' , 

warrants for wherever printed, appears to the ® [Provincial Government] to contain any 
theses seditious matter ^[or any matter which promotes or is intended to promote 
feelings of enmity or hatred between different classes of^’fiis Majesty's 
fmbjl^tsl *^[or which is deliberately and maliciously intenSk to outrage 


, X Ins. by the Obscene PubUcataoas Act, 1925 (8 of 1925), .s. 3. 

2 Sa &9A to 99Q ins. by the Press Iiaw ESpeal and Amendmeht Act, 1922 (14 of 
1922), fi; 5 & Sch. III. 

3 &aba., by the A O. for I a 

4 Ihi by the Cede of (Mminal feocednre (Third Anxendment) Act, 1926. (86 of 

' . ' / 

6 M, by the Oriinihai' law Ah^end^n^ Act; 1927 (2& of’ 1927), AtS; "1; 


I of 1889. 

VIII of 1878. 


XXV of 1867. 
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tlie religious feelings of any such class by insulting the religion or the 
religious beliefs of liial class] , that is to say, any matter the publication 
of ^vhich is imaisiiable under section 124-A Hoi* section 153A] ^[or section 
XLVof I860. 095 of the Indian Penal Code, the ‘Hl’i'ovincial Government] may, by 
noiilication in the HClliciai Gazette], stating the grounds of its opinion, 
declare every copy of the issue ol: the ne\vspa])cr containing such ^natter, 
and every copy of sucli liook or otiicr document to be forfeited to His 
Majesiy, aiul Ihoreiipou any police ollieer may seize the same wherever found 
ill British Imiia and any Magislrnlo may by warrant auiliorize any police- 
oiticer not below the rank of sub-iii'-.pectur iu enter xipon and search for the 
same in any jiremises where any copy of such issue or any such book or 
other document may be or may be reasonably suspected to be. 

{2) In sub-seeiion (I) “ document ’’ includes also any painting, draw- 
ing or photograph, or other visible representation. 

99B. Any person having any interest in any newspaper, hook or Application 
other document, in respect of which an order of forfeiture has been made 
under section 99 A, may, within two months from the dale of such order, ordtrof ^ 
apply to the High Court to set aside such order on the ground that the issue 
of the newspaper, or the book or other document, in respect of which the 
order was made, did not contain any ^seditious or other matter of such a 
uature as is referred to in sub-section (1) of section 99 A] . 

990. Every such application shall be heard and determined by a Hearing by 
Special Bench of the High Court composed of three Judges. Bench^ 

99D. (i) On receipt of the application, the Special Bench shall, Order of 
if it is not satisfied that the issue of the newspaper, or the book or other ^^df 
document, in respect of which the application has been made, contained foifei^ire. 

® [seditious or other matter of such a nature as is] referred to in sub-sec- 
tion {!) of section 99A, set aside the order of forfeiture. 

{2) Where there is a difference of opinion among the Judges forming 
the Special Bench the decision shall be in accordance with the opinion of 
the majority of those Judges. 


99B. On the hearing of any such application with reference to Bvideaoeto 
any newspaper, any copy of such newspaper may be given! in evi- 
(lenee in aid of the proof of the nature or tendency of the words, signs 


by the Code of Criminal Procedure (Third Amendment) A-ct, 1^26 (26 of 
IV2q), a 2. > 


f • i Ins. hy the Criminal Law Amendment Act, 1027 (25 of 1027). a S 
, , :» by;the A 0, for L. <3•/^ ^ ’ 

^ tto A 0. for local official te^tte , 

Critoinal Procedw (Third Act, 1026 (26 of 

for . ' ' " ' 

4 , toi V ifO^tioaa matter, of the nathre-'''.,,; ’ ' , ' i,’, 
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[Chapier 711, — Of Processes to compel the Production of Documents 

and other Moveable Property , amd for the Discovery of Persons 

wrongfully confined,) 

or visible representations contained in such newspaper, ^[in respect of 
whicli the order of forfeiture was made.] 

99P. Every High Court shall, as soon as conveniently may be, 
frame rules to regulate the procedure in the case of such applications, 
the amount of the costs thereof and the execution of orders passed 
thereon, and until such rules are framed, the practice of such Courts 
in proceedings other than suits and appeals shall apply, so far .as may 
be practicable, to such applications. 

99G. No order passed or action taken under section 99A shall be 
called in question in any Court otherwise than in accordance with the pro- 
visions of section 99B.] 

C. — Discovery of Persons wrongfully confined. 

100. If any Presidency Magistrate, Magistrate of the first class or 
Sub-divisional Magistrate has reason to believe that any person is confined 
under such circumstances that the confinement amounts to an offence, he 
may issue a search-warrant, and the person to whom such warrant is 
directed may search for the person so confined ; and such search shall be 
made in accordance therewith, and the person, if found, shall be imme- 
diately taken before a Magistrate, who shall make such order as in the 
circumstances of the case seems proper. 

D . — General Provisions relating to Searches, 

101. The provisions of sections 43, 75, 77, 79, 82, 83 and 84 shall, 
so far as may be, apply to all search-warrants issued under section 96, sec- 
tion 98, 2 [section 99A] or section 100. 

102. (1) Whenever any place liable to search or inspection under 
this Chapter is closed, any person residing in, or being in charge of such 
place shall, on demand of the officer or other person executing the warrant, 
and on production of the warrant, allow him free ingress thereto, and afford 
all reasonable facilities for a search therein, 

{2) If ingress into such place cannot be so obtained, the officer or 
other person executing the warrant may proceed in manner provided by 
section 48. 

{S) Where any person in or about such place is reasonably suspected 
of concealing about his person any article for which search, should be 
made, such person may searched. If such person is a woman, the direc- 
tions of ^tion 52 shall be observed. 

lOSi (X) Before making a search under this Chapter, the officer or 
oth^r person about to make it shall call upon two or more resp^table 

1 Sabs, by the Code of Crimniai (Thhd Ameodmeiit) Act, (26 of 

19.2?), s. S, lot ‘VtrMeh are aUege|[ to bb seditioh^^^ , ^ , 

' ; a by the Pieat Bepeal 'and Axommmt Act, 1922^14 of 1922)^ a. 5 aad 
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iiiliabitants of the locality in which the place to be searched is situate to 
attend and "outness the search ^[and may issue an order in writing to 
them or any of them so to do]. 

(3) The searcli shall be made in their presence, and a list of all things 
seized in the course of such search and of the places in whieli they are 
respectively found shall be prepared by such officer or other person and 
signed by such witnesses ; but no person witnessing a search under this 
section shall be required to attend the Court as a witness of the search 
unless specially summoned by it. 

(3) The occupant of the place searched, or some person in 

behalf, shall, in every instance, be permitted to attend during the search, edma^^^ * 
and a copy of the list prepared under this section, signed by the said®**^^* 
witnesses, shall be delivered to such occupant or person at his request. 

(4) When any person is searched under section 102, sub-^section 
(«?), a list of all things talten possession of shall be prepared, and a copy 
thereof shall be delivered to such person at his request. 

Any person who, without reasonable cause, refuses or neglects 
to attend and witness a search under this section, when called upon to do 
by an order in writing delivered or tendered to him, shall be deemed 
XLV of 18(0 to have committed an offence under section 187 of the Indian Penal Code.] 

£l.--^Miseellaneous. 


104. Any Court may, if it thinks lit, impound any document or thing Power to 

produced before it under this Code. impound 

aooument, 

etc., 

produced* 

106. Any Magistrate may direct a search to be made in his presence Magatote 
of any place for the search of which he is competent to issue a search- 
warrant. presence. 


PAfiT 17. 

PEETENTION OF OFFENCES. 


OHAPTEE VIII.® 

Op SEctramr fob smma rm ?u.<m and m Goc® Bmimicmi 
A.—8eewrity for ke^nmg the Peaae on Conviction. 

106. ( 1 ) Whenever any person , accused of ®[any offence punishable 6ecmf%te 
XLVofiaeo, under Chapter 7111' of the Indian Pmal Code, other than an offence ■ 

1 Ins. by the Code (rf Ofiaiwil Ttflcednre (jtoandm^at) 192$ (18 192$), 

8. 14. , ' ^ ^ * ' r, . : ' 

S Ss. ^to M (8 18^3), ta H 

ith and constru 0 ^' 3 j?, pairf 'ov 

gapra, \ 

: , 8 Subs, by the Code o£ 
i 15, toi ** rioting 

uim 


* 'TO, ‘fit ^ , Wi , w«v,, fuf 
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pimisliable under section 143, section 149, section 153A or section 154 
ttiereof, or of] assault or other offence involving a breach of the peace, 
or of abetting the same, * *, or any person accused of committing 
criminal intimidation, is cpnvicLcd of such offence before a High Court, 
a Court of Session or the Court of a Presidency Magistrate, a District 
Magistrate, a Sub-divisional Magistrate or a Magistrate of the lirst class, 

and such Court is of opinion that it is necessary to require such 
person to execute a bond for keeping the peace, 

such Court may, at the time of passing sentence on such person, 
order him to execute a bond for a sum proportionate to his means, with 
or without sureties, for keeping the peace during such period, not ex- 
ceeding three years, as it thinks fit to fix. 

(5) If the conviction is set aside on appeal or otherwise, the bond 
so executed shall become void. 

(3) An order under this section may also be made by an Appellate 
Court 2 [including a Court hearing appeals under section 407] or by the 
High Court when exercising its powers of revision. 


Security for 
keeping the 
peace in 
other oases. 


B. — Security for keeping the Peace in other Cases and security for Good 

Behaviour. 

107. (1) Whenever a Presidency Magistrate, District Magistrate, 
Sub-divisional Magistrate or Magistrate of the first class is informed 
that any person is likely to commit a breach of the peace or disturb the 
public tranquillity or to do any wrongful act that may probably occasion 
a breach of the peace, or disturb the public tranquillity, the Magistrate 
® [if in his opinion there is sufficient groxind for proceeding] may, in 
manner hereinafter pirovided, require such person to show cause why he 
should not be ordered to execute a bond, with or without sureties, for 
keeping the peace for such period not exceeding one year as the Magis- 
trate thinks fit to fix. 


(2) Proceedings shall not be taken under this section unless either 
the person informed against or the place where the breach of the peace 
or disturbance is apprehended, is within the local limits of such Magis- 
trate’s jurisdiction, and no proceedings shall be taken before any 
Magistrate, other than a Chief Presidency or District ' Magistrate, unless 
, both thq , person informed against and the place where the breach of the 
' peace or, disturbance is apprehended, are within the local limits of the 
Magistrate’s jurisdiction, 

J . Tllfi words or of assembling armed men or taking other tmlawftfl measures, 
'With ifhe, evident intention of coitimTtting' the samej’^ rep. by the Code of' Onwinhl 

ftrbeedare Acst, 1923 (18 of 1923), & 15, ' : , 

2 ', Ins. by A 15, , 

o:-'''' '"8 .jniii by B. 16^ 0ia. 
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{3) When any Magistrate not empowered to proceed nnclor sub- Procedure of 
section (7) has reason to believe that any person is likely to commit 
breach ol the peace or disturb the public tranquillity or to do any wrong- empowered 
ful act that may probably occasion a breach of the peace or disturb the Bisection 
pubbe tranquillity, and that such breach of the peace or disturbance (!)• 
cannot be prevented otherwise than by detaining such person in 
custody, such Magistrate may, after j'ecording his reasons, issue a 
warrant for his arrest (if he is not already in custody or before the 
Court), and may send him before a Magistrate empowered to deal with 
the case, together with a copy of his reasons. 

(4) A Magistrate before whom a person is sent under ^[sub- 
section (t?)] may in his discretion detain ssuch person in custody 
^[pending further action by himself under this Chapter]. 

108. Whenever a Chief Presidency or District Magistrate, or a Security 
Presidency Magistrate or Magistrate of the first class specially em- behaviour 
powered by the ^[Provincial Government] in this behalf, has informa- from persons 
tion that there is within the limits of his jurisdiction any person who, 
within or without such limits, either orally or in writing ^ 1 or in any J^iatter. 
other manner intentionally] disseminates or attempts to disseminate, 
or in anywise abets the dissemination ot— 

(а) any seditious matter, that is to say, any matter the publica- 

tion of which is punishable under section 124-A of the 
XLV of I860. Indian Penal Code, or 

(б) any matter the publication of which is punishable under 

section 153-A of the Indian Penal Code, or 
(c) any matter concerning a Judge which amounts to criminal 
intimidation or defamation under the Indian Penal Code, 
such Magistrate, ^[if in his opinion there is sufficient ground for pro- 
ceeding] may (in matter hereinafter provided) require such person to 
show cause why he should not be ordered to execute a bond, with or 
without sureties, for his good behaviour for such period, not exceeding 
one year, as the Mag-istrate thinks fit to fix* 

No proceedings shall be taken under this section against the editor, 
proprietor, printer or publisher of any publication registered under, 

Hand edited, printed and published] in conformity with, the rules laid 
XXV of 1867. down in the ftess and Registration of Books Act, 1867, ^[with refer- 

1 Subs, by the Code of Crimiiial Procedure (Amendment) Act, 1823 (18 of 1823), 
s. 16, for ** this section 

a Subs, by A 16, ibid, for until the completion of the inquiry hereinafter 
preseribed . ■ , ,, \ 

3 Sube:by’the,A.O.for''Ii.a»'. 

w A'JEhsvby the (Amen^m^t) ,A©fc, 1928;(18 ,of 

^ 8. ' l7l.^ I ' I 'I ; I I 'l '‘‘I P 

• Snbs; Iqp gj 17, (bicli for oi ptiftted or puiKShod i ' l, ' 

; ' • i',. ^ //' 
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enee to any matters contained in such publication] except by the order 
or under the authority of tlie -[Provincial 

Crovernment] or some officer empowered •'^[by the Provincial Govern- 
ment] in this behalf. 

109. Whenever a Presidency Ma^islrnte. District Mag:istrate, Sub- 
diviaional Magistrate or Magistrate of the first class receives information- - 

(^3^) that any person is taking precautions to conceal his presence 
within the local limits of such Magistrate’s jurisdiction, 
and that there is reason to hclieve that sucli person is 
taking such precautions with a view to committing any 
oJffenee, or 

(5) that there is within such limits a person who has no osten- 
sible means of subsistence, or wlio cannot give a satis- 
factory account of himself, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not he ordered to execute a bond, 
with sureties, for his good behaviour for such period, not exceeding 
one year, as the Magistrate thinks fit to fix. 

110. Whenever a Presidency Magistrate, District Magistrate, or 
Sub-divisional Magistrate or a Magistrate of iho first class specially 
mpowered in this behalf by the -[Provincial Government] receives' 
information that any person within the local limits of his jurisdiction— 

(a) is by habit a robber, house-breaker, * thief, ®[or forger], 
or 

('&) is by habit a receiver of stolen property knowing the same 
to have been stolen, or 

(c) habitually protects or harbours thieves or aids, in the con- 
cealment or disposal of stolen property, or 

*[(d) habituaPy commits, or attempts to commit, or abets the 
commission of, the offence of kidnapping, abduction, 
extortion, cheating or mischief, or any offence punishable 
under Chapter XII of the Indian Penal Code, or under XLV of 
section 489-A, section 489-B, section 489-C or section 489-D 
of that Code, or] 

- , .(a), habitually commits, or attempts to commit, or abets the com- 
' : missio n of, offences involving a breach of the peace, or 

1 The xvords the 0. d, in 0. or '' rep., by the A. 0. 

2 S«bs. by the A. 0. for L. 

8 Subs, by the A. 0. for by the a. a in a'V 

^4 The vFord or rep. by the Cfode of Ctimhial j^roeeJiMis '.{Am^dbnW^ Act, 
of iaS3), p, 18. 

& Ins. by s. 18, thid, , , , 

8 ,$vb». by s. 18, ihid^ for original c}. ($)• 
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(/) is so desioerato and dnn.cfGrons as to render his bemj» at large 
without security har^ardous to the community, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause vriiy he should not be ordered to execute a bond, 
with suiTtics, for his good ])ehaviour for such period, not exceeding three 
years, as the Magistrate thinks Cl to fix. 

111. [Proviso a.s to PKropccin vagrants,] Eep. by the Criminal Law 
Amendment Act, 1923 (XII of 1923), s. 8. 

*112. When a M?Tg>stro1<j acting under section 107, section 108, Order to be 

section 109 or section 110 doeius it necessary to require any per- 

son to show erm ‘0 undt*-!’ etfon, lie shall make an order 

in writing, settiiig forth the substance of the information received, the 
amount of the bond to bo cxociiled, llie term for which it is to be in 
force, and the number, character and class of sureties (if any) 
required. 

2113. If the person in respect of whom such order is made is pre- procedure 

sent in Coxirt, it shall bo read ovor to lum or, if he so desires, the sub- hi^^spectof 

stance thereof shall bo explained to him. 

2114. If such poi'son is not present in Court, the Magistrate shall 
issue a summons requiring him to appear, or, ’ivhen sueh person is in oaseofpewon 
custody, a warrant directing the officer in whose custody he is, to bring 
him before the Court : 


Provided that whenever it appears to sueh Magistrate, upon the 
report of a police-officer or upon other information (the substance of 
which report or information shall be recorded by the Magistrate), that 
there is reason to fear the commission of a breach of the peace, and 
that sueh breach of the peace cannot be jirevcnted otherwise than by the 
immediate arrest of such person, the Magistrate : my at any time issue 
a warrant for his arrest. 


®115. Every summons or warrant issued under section 114 shall 
be aceompanied by a copy of the order made under section 112, and 112 to 
such copy shall be delivered by the officer serving or executing sueh 
summons or warrant to the person served with, or arrested under, the orwammt. 
fiajne. . . 


i Ss. 112, 113, 116 and 117 do not apply to an enquiry nnder s. 22 of the Sindh 
frontier Begulation,, 1^22 (3 of 1802), or nnder 8. 42 of the frontier (HmeB Beenla- 
tion, 1901 (3 of 1901), ' 


8 Ss. 112 to '121 apsl 128 to 126 and e. 514 apply t6 all easra : 
goo4 behavioitr the Ponjab Pioneer OrosBing 

.i8?3)V, - " . ' ' 


g aecojdiy for 
atiran, ,1873 (7 , pf 
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‘116, The Magistrate may, if he sees sufficient cause, dispense with 
the personal attendance of any person called upon to show cause why 
he should not be ordered to execute a bond for keeping the peace, and 
may permit him to appear by a pleader. 

2117. (j!) When an order under section 112 has been read or 
explained under section 113 to a person present in Court, or when any 
person appears or is brought before a Magistrate in compliance with, 
or in execution of, a summons or warrant, issued mider section 114, the 
Magistrate shall proceed to inquire into the truth of the information 
upon which action has been taken, and to take sucli Curilier evidence as 
may appear necessary. 

(^) Such inquiry shall be made, as nearly as may be practicable 
where the order requires security for keeping the peace, in the manner 
hereinafter prescribed for conducting triahj and recording evidence in 
summons-cases ; and where the order requires security for good be- 
haviour in the mannea^ liereinafter prescribed for conducting trials and 
recording evidence in warrant-eases, except that no charge need be 
framed. 

^[{3) Pending the completion of the inquiry under sub-section (1) 
the Magistrate, if he considers that immediate measures are necessary 
for the prevention of a breach of the peace or disturbance of the public 
tranquillity or the commission of any offence or for the public safety, 
may, for reasons to be recorded in writing, direct the person in respect 
of whom the order under section 112 has been made to exeente a bond, 
with or without sureties, for keeping the peace or maintaining good 
behaviour until the coticlusion of the inquiry, and may detain him in 
custody until such bond is executed or, in default of execution, until 
the inquiry is concluded : 

Provided that : — 

(a) no person against whom proceedings are not being taken 

under section 10*8, section 109, or section 110, shall be 
directed to execute a bond for maintai33ing go-od behaviour, 
and 

(b) the conditions of such bond, whether as to the amount there- 

of or as to the provision of sureties or the number thereof 
or the pecuniary extent of their liability, shall not be 
more onerous than those specified in the order under section 

' '' . ; 

,1 footnote S to s, 112, supra* , , , ; ' > 

'2 'I 'to, 8. 112 i ' 

B by the OoUe of Orirolnal Froeednre {Amendment) Act, 1^^ (ilS(WiJiW)i 
8 . 19 ; ' '' '■ , ' ' ' ; ' 
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iH.4)]For tke purposes of tliis section the fact that a person is an 
habitual offender “[or is so desperate and dangerous as to render his 
being at large without security hazardous to the community] may be 
proTed by evidence of general repute or otherwise. 

^[(5)] Where two or more persons have been associated together 
in the matter under inquiry, they may be deait witii iu the same or sepa- 
rate inquiries as the Magistrate shall think just. 

3118. (1) If, upon such inquiry, it is proved that it is necessary Order to 
for keeping the peace or maintaining good behaviour, as the case may 
be, that the person in respect of whom the inquiry is made should exe- 
cute a bond, with or without sureties the Magistrate shall make an order 
accordingly : 

Provided — 

first, that no per.son shall be ordered to give security of a nature 
different from, or of an amount larger than, or for a period 
longer than, that specified in the order made under section 
112 : 

secondly, that the amount of every bond shall be fixed with due 
regard to the circumstances of the case and shall not be 
excessive ; 

thirdly, that when the person in respect of whom the inquiry 
is made is a minor, the bond shall be executed only by his 
sureties. 

*119. If, on an inquiry under section 117, it is not proved that it is Disoha^^e 
necessary for keeping the peace or maintaining good behaviour, as the 
case may be, that the person in respect of whom the inquiry is made, against, 
should execute a bond, the Magistrate shall make an entry on the re- 
cord to that effect, and if such person is in custody only for the pur- 
poses of the inquiry, shall release him, or, if such person is not in 
custody, shall discharge him. 

0. — Proceedings in cdl Oases sulseguent to Order to furnish Security. 

*120. (i) If any person, in respect of whom an order requiring Conuneaoe- 
security is made under section 106 or section 118, is, at thb time such 
order is made, sentenced to, or undergoing a sentence of, imprisonment 'wldoh 
th6 period for which such security is required shall commence on the 
expiration of such sentence. ' ' ' 

.% tWgijnal:9T*r86Ctiojis (S) aad (4) renumbered (4) and (S) ifespeetively by the' 

Code of 'Wcmihal’ (Amendment) Act, 1928 (18 of 1923), e. 19; 

iWA. 

; t' £f«« footaete.'fi tei e, ll2, tvpra. 
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{2) In otlier cases such period shall commence on the date of such 
order unless the Magistrate, for sufficient reason, fixes a later date. 

^121. The bond to he executed by any such person shall bind him 
to keep the peace or to be of good behaviour, as the case may be', ajnd 
in the latter case the* commission or attempt to commit, or the abet- 
ment of, any offence purjishable with imprisonment, wherever it may be 
committed, is a breach of the bond. 

“[122. (/) A Magistrate may refuse to accept any surety offered, 
or may reject any surety previously accepted by him or his predecessor 
under this Chapter on the ground that such surety is an unfit person for 
the purposes of the bond : 

Provided that, before so refusing to accept or rejecting any such 
surety, he shall either himself hold an inquiry on oath into the fitness 
of the surety, or cause such inquiry to be held and a report to be made 
thereon by a Magistrate subordinate to him. 

{2) Such Magistrate shall, before holding inquiry, give reasonable 
notice to the surety and to the person by whom the surety was offered 
and shall in making the inquiry record the substance of the evidence 
adduced before him. 

[3) If the Magistrate is satisfied, after considering the evidence 
so adduced either before him or before a Magistrate deputed under 
sub-section (^), and the report of such Magistrate (if any) that the 
surety is an unfit person for the purposes of the bond, be shall make an 
order refusing to accept or rejecting, as the case may be, such surety 
and recording his reasons for so doing : 

Provided that, before making an order rejecting any surety who 
has previously been accepted, the Magistrate shall issue his summons 
or warrant, as he thinks fit, and cause the person for whom the surejiy 
is bound to appear or to be brought before him.] 

^123. (i) If any person ordered to give security un.der section 106 
or section 118 does not give such security on or before the date on which 
the period for which such security is to be given commences, he shall, 
except in the case next hereinafter mentioned, be committed to prison, 
or, if he is already in prison be detained in prison until such period ’ 
expires or until within such period he gives the security to the Court or 
Magistrate who made the order requiring it 

{:2) When such person has been ordered by a Magistrate to give 
security for a period exceeding one year, s,uch Magistrate shall, if such 
person ^oes not give such security as aforesaid, issue a warrant direct- 

1 footnote 2 to e. 112, mpra, 

t StibSw by the, Code, of Onmtnal Pxpcediwe (Amendiaettt) Aet, 1923 (18 of 1923), 
fl. 20, for oxighwl swtioa. . . ' , * , 
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ing him to be Jetahiod in prison pending liie orders of the Sessions 
Judge or, if such Magistrate is a Presidency Magistrate, pending the 
orders of the High Court ; and the proceedings shall he laid, as soon 
as conveniently may be, before such Court. 

(J) Such (Jourl, aiier exaniiniug such proceedings and requiring 
from the Ma gist rale any further information or evidence which it thinks 
necessary, may pass such order on the ease as it thinks iit : 

P'rovided that the period (if any) for which any person is impri- 
soned for failure to give security shall not exceed three years. 

If security has beeji required in (In* course of the same pro- 
ceedings from two or more jK'jSoiisi in respect of any one of whom the 
proceedings are referred to Uie yessions Judge or the High Court 
under snb-sectiou (^), such reference sliall also include the ease of any 
other of such persons who lias been o:rdered to give security, and the 
provisions of sub-sections (^) and (5) shall, in that event, apply to the 
case of such other person also, except that the period (if any) for which 
he may be imprisoned shall not exceed tlie period for which he was 
ordered to give security. 

{3B) A Sessions dudge may in Ins discretion transfer any pro- 
ceedings laid before him under sub-section (2) or sub-section (5-A) to 
an Additional ScKSsions Judge or Assisi ant Sessions Judge and upon 
such transfer, such Additional Sessions Judge or Assistant Sessions 
Judge may exercise the powers of a Sessions Judge under this section 
in respect of such proceedings.] 

(4) If the security is tendered to the officer in charge of the jail, 
he shall forthwith refer the matter to the Court or Magistrate who 
made the order, and shall await the orders of such Court or Magistrate. 

(5) Imprisonment for failure to give security for keeping the 
peace shall be simple. 

{6) Imprisonment for failure to give security for good behaviour 
^ [shall, whore the proceedings have been taken under section 108 * 

be simple and, where the proceedings have been taken under ^[section 
109 or] section llOj], be rigorous or simple as the Court or Magistrate 
in each case directs. 

1 Sub-sectiona (^.4) and (SB) ins, by tbe Oewie of Oriiijmal Procodure (Amend- 
ment) Aeti 1923 (18 of 1923), s. 21. 

2 ^abs. A 21^ ibid, fox may < 

s, Tbe wpxde and figures or section 109 rep. by tbe Oofle of Oriminal Procedure 
(^eeond Amendment) Act, 1926 (10 of 1926), s. 2. 

4 Ins* by s. 2, ibid. 
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{ChapUr IX.— -Unlawful Amniblies.) 

128. If, upon being so commanded, any such assembly does not 
disperse, or if, without being so commanded, it conducts itself in such 
a manner as to show a determination not to disperse, any Magistrate 
or officer in charge of a police-station, whether within or without the 
presidency-towns, may proceed to disperse such assembly by force, and 
may require the assistance of any male person, not being an officer 
^[, soldier, sailor or airman in Ills Majesty ^s Army, Navy or Air Force] 

or a voinntec]’ enrolled under the Indian Volunteers Act, 1860,^ and of 1869. 

acting as liiicli, tor the purpose of dispersing such assembly, and, if 
necessary, arresting and confining the persons who form part of it, in 
order to disperse such assembly or that they may be punished according 
to law. 

129. If any sindi assembly cannot be otherwise dispersed, and if 
it is necessary for the public security that it should be dispersed, the 
Magistrate of the highest rank who is present may cause it to be dis- 
persed by military force. 

130. (1) When a Magistrate determines to disperse any such 
assembly by military force, he may require any commissioned or non- 
commissioned officer in command of any soldiers in Her Majesty^s Army 

or of any volunteers enrolled under the Indian Volunteers Act, 1869, ^ of 1869. 

to disperse such assembly by military force, and to arrest and confine 
such persons forming part of it as the Magistrate may direct, or as it 
may be necessary to arrest and confine in order to disperse the assembly 
or to have them punished according to law. 

(/8) Every such officei* shall obey such requisition in such manner 
as he thinks fit, but in so doing he shall use as little force^ and do as 
little injury to person and properly, as may be consistent with dis- 
persing the assembly and arresting and detaining such persons. 

131 When the public security is manifestly endangered by any 
such assembly, and when no Magistrate can be communicated with, any 
commissioned officer of Her Majesty ^s Army may disperse such assembly 
by military force, and may arrest and confine any persons forming part 
of it, in order to disperse such Assembly or that they may be punished 
according to law ; but if, while he is acting under this section, it be- 
comes practicable for him to communicate with a Magistrate, he shall 
do* $ 0 , and shall thenceforward obey the instructions of the Magistrate 
as to, whether be shall or shall not continue such action. , 

1 Subs, by tbe Ajnendiog Aat, 1984 (86 of 1984), s. % and Sch, for or soldier ; , 
in 

% Ee;^. byi tfai? Auaiiliaiy, force, Act, (49 of 1920). , ' 
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132. No prosecution against any person for any act purporting to Protection 

be done under this Chapter shall bo instituted in any Criminal Court, pfoScution 

except with sanction o£ Llic ^[Provincial Government] ; and — for act done 

^ ' under this 

(a) no Magistrate or police-officer acting under this Chapter in good Chapter. 

faith, 

(5) no officer acting under section 131 in good faith, 

(c) no person doing any act in good faith, in compliance with a 

requisition under section 128 or section 130, and 

(d) no inferior officer, or soldier, or volunteer, doing any act in 

obedience to any order which he was bound to obey, 
shall be deemed to have thereby committed an offence : 

-[Provided that no such prosecution shall be instituted in any 
Criminal Court against any officer or soldier in His Majesty ^s Army 
except with the sanction of the ^ [Central Government].] 

CHAPTER X. 

Public Nuisances. 

^[133, {1) Whenever a District Magistrate, a Sub-Divisional Conditional 
Magistrate or a Magistrate of the first class considers, on receiving a police- reraoval^of 
report or other information and on taking such evidence (if any) aB he nuisance, 
thinks fit, 

that any unlawful obstruction or nuisance should be removed from 
any way, river or channel which is or may be lawfully used by the 
public, or from auy public place, or 

that the conduct of any trade or occupation, or the keeping of an> 
goods or merchandise, is injurious to the health or physical comfort op 
the community, and that in consequence such trade or occupation should 
be prohibited or regulated or such goods or merchandise should be 
removed or the keeping thereof regulated, or 

that the construction of any building, or the disposal of any 
substance, as likely to occasion conflagration or explosion, should be 
prevented or stopped, or 

that any building, tent or structure, or any tree is in such a condi- 
tion that it is likely to fall and thereby cause injury to persons living or 
carrying on business in the neighbourhood or passing by, and that in 
consequence the removal, repair or support of such building, tent or 
structure, or the removal or support of such tree, is necessary, or 

1 Subs, by tie A. 0. for Jj. which had been snbs. for B, G. In dU by 
the Uevolntion Act, 19S0 (38 of 1930), s. 3 and Sch. I. 

2 This prbvjao was ins. by Act 88, of 1930, s. 2 and Sch,,l ,, ^ ''"I, ; 

8 Subs, by tbe A. 0. for ^*^0. 0. in O.V. 

4 SubA by the Code Of, Oriminal Procedure (Anmtoeut) Act,'19p (13,of ^923), 

' A 84> for original' 'S. 133.' , i/ 'iv " 
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that any tank, well or excavation adjacent to any such way or 
public place should be fenced in such manner as to prevent danger 
arising to the public, or 

that any dangerous animal should be destroyed, confined or other- 
wise disposed of, 

such Magistrate may make a conditional order requiring the person 
causing such obstruction or nuisance, or carrying on such trade or 
occupation, or keeping any such goods or merchandise, or owning, 
possessing or eontroIHiig such building, tent, structure, substance, tank, 
well or excavation, or owning or possessing such animal or tree, within 
a time to be fixed in the order, 

to remove such obstruction or nuisance ; or 

to desist from carrying on, or to remove or regulate in such manner 
as may bo directed, such trade or occupation ; or 

to remove such goods or merchandise, or to regulate the keeping 
thereof in such manner as may be directed ; or 

to prevent or stop the erection of, or to remove, repair or support, 
such building, tent or structure ; or 
to remove or support such tree : or 
to alter the disposal of such substance ; or 
to fence such tank, well or excavation, as the case may be ; or 
to destroy, confine or dispose of such dangerous animal in the 
manner provided in the said order ; 
or, if he objects so to do, 

to appear before himself or some other Magistrate of the first or 
second class, at a time and place to be fixed by the order, and move to 
have the order sot aside or modified in the manner hereinafter provided. 

(2) No order duly made by a Magistrate under this section shall 
be called in question in any Civil Court. 


Explanation . — A * public place ’ includes also property belonging 
to the State, camping grounds and grounds left unoccupied’ for sanitary 
or recreative purnoses.] 


Service or 
of order. 


134. (i) The order shal], if practicable, be served on the person 
against whom it is made, in manner herein provided for service of a 


snn^mons. ; - . 

(S). If snob order cannot be so served, it i^all be notified by procla- 
maljiotn, published in snob manner as the ^[Provincial Government] ma| 
by irtti'e teect, and a copy thereof shall he stuck np at such pjapsi: pr 
plape?, as, 'msy be fittest fbr, contpying the; information to such ■ 

i Subs, hy the i.. 0. for" Ii, Cf.". 
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135. The person against whom such order is made shall — Person to 

whom order 

(а) perform, witlun the time ^[and in the manner] specified misaddressed 

the order, the act directed thereby ; or show an® 

(б) appear in accordance with such order and either show cause or claim jury. 

against tl;e same, or apply to the Magistrate by whom it was 
made to appoint a jury to try whether the same is reason- 
able and proper. 

136. If such person does not perform such act or appear and 

show cause or apply for the appointment of a jury as required liy section to do so. 
135, he shall be liable to the penalty prescribed in that behalf in section 
XLVof 186a 188 of the Indian Penal Code, and the order shall be made absolute. 

137. (I) If he aiipoars and shows cause against the order, the 
Magistrate shall take evidence in the matter as in a summons-ease. appearsto 

(3) If the Magistrnt(> is satisfied that the order is not reasonable 
and proper, no further proceedings shall be taken in the case. 

(S) If the Magistrate is not so satisfied, the order shall be made 
absolute. 

138. (1) On reeemng an application under section 135 to appoint l^ooedaie 
a jury, the Magistrate shall— 

(а) forthwith a])poiiit a jury consisting of an uneven number of 

persons not less than five, of whom the foreman and one-half 
of the reniainii^ members shall be nominated by such Magis- 
trate, and the other members by the applicant ; 

(б) summon such foreman and members to attend at such place 

and time as the Magistrate thinks fit ; and 
(c) fix a time within which they are to retxum their verdict. 

(5) The time so fixed may, for good cause shown, be extended by 
Magistrate. 

139. (1) If the jui 7 or a majority of the jurors find that the order l^oedaw 
of the Magistrate is reasonable and proper as originally made, dr sub- 

jeet to a modification wlu'eh the Magistrate accepts, the Magistrate shall 
make the order absolute, subject to such modification (if any). rsasonabte. 

(3) In other cases no further proceedings shall be taken under this 
Chapter, 

^[ll^A. (i) Where an order is made under section 133 for the irooeaTBa 
purpose of preventing obstruction, nuisance or danger to the public in < 

the use of huy tvay, river, channel or place, the Magistrate shall, on the 
appearance before him of the person against vfholn the order vras made, 

", ; ^ ! ' ( , ^ .. . ..11.1 ^ -lYr i r, i -.rY,r- 

1 lifl, ,b 7 tlie drjiffliiial fmeime (18 of 1883)i 

. ! 2 S. 1S9A to by B. 80, 
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question liim as to wliether he denies the existence of any public right 
in respect of the way, river, cliaimel or place, and if he does so, the 
Magistrate shall, before proceeding under section 137 or section 138, 
inquire into the matter. 

(2) If in such inquiry the Magistrate finds that there is any 
reliable evidence in support of such denial, he shall stay the proceed- 
ings until the matter of the existence of such right has been decided by 
a competent Civil Court ; and, if lie finds that there is no such evidence, 
he shall proceed as laid down in section 337 or section 138, rs the case 
may require. 

(3) A person who has, on being questioned by the Magistrate 
under sub-section (7) failed to deny the existence of a public right of 
the nature therein referred to, or who, having made such denial, has 
failed to adduce reliable evidence in support thereof, shall not in the 
subsequent proceedings be permitted to make any such denial, nor shall ‘ 
any question in respect of the existence of any such public right be 
inquired into by any jury appointed under section 138.] 

Procedure on 140. (7) When an order has been made absolute under section 336, 
made section 337 or section 339, the Magistrate shall give notice of the same 

absolute. to the person against whom the order was made, and shall further 

require him to perform the act directed by the order within a time to 
be fixed in the notice, and inform him that, in ease of disobedience, he 
will be liable to tlie penalty provided by section 388 of the Indian Penal 
Code. XLVofl 860 . 

Consequences (2) If such act is not performed within the time fixed, the Magis- 
dienoetr performed, and may recover the costs of per- 

order. forming it, either by the sale of any building, goods or other property 
removed by his order, or by the distress and sale of any other moveable , 
property of such person within or witliout the local limits of such 
Magistrate’s jurisdiction. If such other property is without such limits, 
the order shall authorke its attachment and sale when endorsed by the 
Magistrate within the local limits of whoso jurisdiction the property 
to be attached is found. 

(3) No suit shall lie in respect of anything done in good f aith v 
under this section. 

Procedure on 141. If the applicant, by neglect or otherwise, prevents the 
jury appointment of the jury, or if from any cause the jury appointed do 
or omission not return their verdict within the time fixed or within such further 
Tferiiofc. time as tjie Magistrate may in ms discretion allow, the Magistrate may 
pks smsii orte as he thintes fe, such order shall be executed in 
the manner provided by section 140. 
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142. ( 1 ) If a Magislrato malmig an order under section 133 con- Injniwtion _ 
siders that immediate measures should be taken to prevent imminent 

danger or injury of a serious kind to the public, he may, whether a jury 
is to be, or has been, appointed or not, issue such an injunction to the 
person against whom the order was made, as is required to obviate or 
prevent such danger or iujtu'y pending the determination of the matter. 

( 3 ) In default of sueii person forthwith obeying such injunction, 
the Magistrate may himself use, or cause to be used, such means as he 
thinks fit to obviate such danger or to prevent such injury. 

(5) No suit shall lie in respect of anything done in good faith by 
a Magistrate under this section. 

143. A District Magistrate or Sub-Divisional Magistrate, or any Magistrate 

other Magistrate empo-wered by the ^ [Provincial Government] or the or 

District Magistrate in this behalf, may order any person not to repeat contmnan n a 

av of I 860 , or continue a public nuisance, as defined in the Indian Penal Code or 
any special or local law. 


CHAPTER XL 

Tbmhiiuky Orders in Urgent Cases of Nthsancb or Apprehended 

Danger. 

144. ( 1 ) In cases where, in the opinion of a District Magistrate, Powetto 

a Chief Presidency Magistrate, Sub-Divisional Magistrate, or of any XSuteS 

other Magistrate ‘“[(not being a Magistrate of the third class)] specially onoeinwgeat 

c&sos of 

empowered by the “[Provincial Government] or the Chief Presidency nnv,t,n» ni. 
Magistrate or the District Magistrate to act under this section, ^ [there apprehended 
is suflficient ground for proceeding under this section and] immediate 
prevention or speedy remedy is desirable, 

such Magistrate may. by a written order stating the material 
facts of the case and served in manner provided’ by section 184, direct 
any person to abstain from a certain act or to take certain order with 
certain property in his possession or under his management,, if such 
Magistrate considers that such direction is likely to prevent, or tends 
jto prevent, obstruction, annoyance or injury, or risk of obstruction, 

, I, annoyance or injury, to any person lawfully employed, or danger to 
' hnman life, health or safety, or a disturbance of the public tranquillity, 
or a riot, or an affray. 

, ' ( 8 ) An qrder .under this section may, in cases of emergency or in 
oases w;here the cireumntanees do not admit of the serving' in due time , , 

■: T subs, by the A. 0. for •% G.”. , ' ■ i 

V e PosJ by Code of GrhnSaal'.llroeediiie (Aneadmaat) Aet..3;SSa, (18’,o£;3|^)lV..! 

'ifXC' '''i''' ' ' ' ' ■ "J' 
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{Chapter XI, — Temporary Orders in Urgent Cases of Nuisance or Appre- 
hended Danger. Chapter XII. — Disputes as to Immoveable Pro- 
perty.) 

of a notice upon the person against whom the order is directed, be 
passed, ex parte. 

(S) An order under this section may be directed to a particular 
individual, or to the public generally when frequenting or visiting a 
particular place. 

(4) Any Magistrate may, ^ [either on his own motion or on the 
application of any person aggrieved], rescind or alter any order made 
under this section by himself or any Magistrate subordinate to him, or 
by his predecessor in office. 

^[(5) Where such an application is received, the Magistrate shall 
afford to the applicant an early opportunity of appearing before him 
either in person or by pleader and shewing cause against the order ; 
and, if the Magistrate rejects the application wholly or in part, he shall 
record in writing his reasons for so doing.] 

^[(d)] No order under this section shall remain in force for more 
than two months from the making thereof ; unless, in eases of danger 
to human life, health or safety, or a likelihood of a riot or an affray, the 

® [Provincial Government], by notification in the Official Gazette, other- 
wise directs. 


CHAPTER XII. 

Disptms AS TO Immoveable Pbopebtv. 

ProoedTO 145. (1) Whenever a District Magistrate, Sub-Divisional Magis- 
trate or Magistrate of the first class is satisfied from a police-report or 
tod, etc., is other information that a dispute likely to cause a breach of the peace 
osvjwlaeaoli «ists concerning any land or water or the boundaries thereof, within 
of peace. the local limits of his jurisdiction, he shall make an order in writing, 
stating the grounds of his being so satisfied, and requiring the parties 
concerned in such dispute to attend his Court in person or by pleader, 
within a time to be fixed by such Magistrate, and to put in written 
statements of their respective claims as respects the fact of actual 
possession of the subject of dispute, 

(S) For the purposes of this section the expression ” land or 
water ” includes buildings, markets, fisheries, crops or other produce 
of land, and the rents or profits of any such property. 

(S) A copy of the order shall be served in manner provided by this 

€!ode for the service of a summons upon such person or persons, as the 

■ ' — ^ ' 

t Im. by Obde of CJriijiinal l^ocedtire (Amendment) Act, 1928 (1? of 1^8), 
0 ^ 27 . , . ' ■ ; 

, 2 Tbe biiginal sub-section (5) yrag te-nnmbered (6) by &. 27, 

8 Subs, by tbe A. 0. for L. 
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Magistrate may direct, and at least one copy stall be publisted by being 
affixed to some conspicuous place at or near the subject of dispute. 

{4) The Magistrate stall tten, without reference to the merits 
or the claims of any of such parties to a right to possess the subject of 
dispute, peruse the statements so put in, hear the parties, [receive all 
such evidence as may be] produced by them respectively, consider the 
effect of such evidence, take such further evidence (if any) as he thinks 
necessary, and, if possible, decide whether any and which of the parties 
was at the date of the order before mentioned in such possession of the 
said subject : 

Provided that, if it appears to the Magistrate that any party has 
within two months next before the date of such order been forcibly and 
wrongfully dispossessed, he may treat the party so dispossessed as if 
he had been in possession at such date : 

Provided also, that if the Magistrate considers the ease one of 
emergency, he may at any time attach the subject of dispute, pending 
his decision under this section. 

{5) Nothing in this section shall preclude any pai-ty so required 
to attend, or any other person interested, from showing that no such 
dispute as aforesaid exists or has existed ; and in such ease the Magis- 
trate shall cancel his said order, and all further proceedings thereon 
shall be stayed, but, subject to sueli cancellation, the order of the Magis- 
trate under sub-section {!) shall be final. 

{6) If the Magistrate decides that one of the parties was ^[Or should 
under the first proviso to sub-secilon ( t) bo treated as being] in such 
possession of the said subject, he shall issue an order declaring such 
party to be entitled to possession thereof until evicted therefrom in due 
course of law, and forbidding all disturbance of such possession until 
such eviction ^[and wlien be tirocoeds under the first proviso to sub- 
section (4), may restore to possession the party forcibly and wrongfully 
dispossessed] . 

*[(?') When any party lo any .such proceeding dies, the Magistrate 
may cause the legal representative of the deceased party to be made a 
party to the proceeding and shall thereupon continue the inquiry, and 
if any question arises as to who the legal representative of a deceased 
party for the purpose of such proceeding is, all persons claiming to be 
representatives of the deceased parly shall be made parties thereto.] 

1 Subs, by tbe Code of Oriminal Brooedwe (imeudmeat) Act, 18^ (18 of 1988), 
B, 28, for “ receive tbe evidence ”, 

2 Ins. by s. 28, ibid. > i ' , ; 

s Subs, fox tbe original sub-sectSoft (V) by s> • 

?:a2bo ■; 
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4(8) If the Magistrate is of opinion that any crop or other pro- 
duce of the property, the subject of dispute in a proceeding under this 
section pending before him, is subject to speedy and natural decay, he 
may make an order for the proper custody or sale of such property, and, 
upon the completion of the inquiry, shall make such order for the dis- 
posal of such property, or the sale-proceeds thereof, as he thinlvs fit. 

(9) The Magistrate may, if he thinks fit, at any stage of the proceed- 
ings under this section, on the application of (uther party, issue a summons 
to any witness directing him to attend or to produce any document or 
thing. 

{10) Nothing in this section shall be deemed to be in derogation of 
the powers of the Magistrate to proceed under section 107, ] 

146. {1) If the Magistrate decides that none of the parties was 
then in such possession, or is unable to satisfy himself as to which of 
them was then in such possession of the subject of dispute, he may attach 
it until a competent Court has determined the rights of the parties 
thereto, or the person entitled to possession thereof : 

"’[Provided that the District Magistrate or the Magistrate who has 
attached the subject of dispute may withdraw the attachment at any 
time if he is satisfied that there is no longer any likelihood of a breach 
of the peace in regard to the subject of dispute.] 

(.8) When the Magistrate attaches the subject of dispute, he may, 
if he thinlcs fit 4s-nd if no receiver of the property, the subject of dis* 
pute, has been appointed by any Civil Court] appoint a receiver there- 
of, who, subject to the control of the Magistrate, shall have all the 
powers of a receiver appointed under the Code of Civil Procedure.^ ^ ^ 

2 [Provided that, in the event of a receiver of the property, the 
subject of dispute, being subsequently appointed by any Civil Court, 
possession shall be made over to him by the receiver appointed by the 
Magistrate, who shall thereupon be discharged.] 

^[147. (i) Whenever any District Magistrate, Sub-Divisional 
Magistrate or Magistrate of the first class is satisfied, from a police- 
report or other information, that a dispute likely to cause a breach of 
the peace exists regarding any alleged right of user of any land or water 
ajs ■ explained k section 14S, sub-section {2) (whether such rights be 
claimed as an easement or otherwise), within the local limits of his 

; a jjai, by tlie Code of (Minimal Procedure (Amendment) Act, 1923 (1$ of , 

ft ; ' ' " ' ' 

2 ins. by B., 29j iM. 

9 See ao'w the Code of Oiril Procednie, 1908 (5 of 1008). 

4 Subs, by Act 18 of ,19S3, s, 30^ for 147. , , ; 
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jurisdiction, he may make an order in writing stating the ground's of 
his being so satisfied and requiring the parties concerned in such dis- 
pute to attend the Court in person or by pleader within a time to be 
fixed by such Magistrate and to put in written statements of their res- 
pective claims, and shall thereafter inquire into the matter in the 
manner provided in section 145, and the provisions of that section 
shall, as far as may be, be applicable in the case of such inquiry. 

(2) If it appears to such Magistrate that such right exists, he may 
make an order prohibiting any interference with the exercise of such 
right : 

Provided that no such order shaH be made where the right is 
exercisable at all times of the year, unless such right has been exercised 
within three months next before the institution of the inquiry, or where 
the right is exercisable only at particular seasons or on particular 
occasions, unless the right has been exercised during the last of such 
seasons or on the last of such occasions before such institution. 

(3) If it appears to such Magistrate that such right does not 
exist, he may make an order prohibiting any exercise of the alleged 
right. 

{4) An order under this seelion shall be subject to any subsequent 
decision of a Civil Court of competent jurisdiction.] 

148. (1) Whenever a local inquiry is necessary for the purposes Localinqniiy. 
of this Chapter, any District Magistrate or Sub-Divisional Magistrate 
may depute any Magistrate subordinate to him to make the inquiry, and 
may furnish him with such written instructions as may seem necessary 
for his guidance, and may declare by whom the whole or any part of 
the necessary expenses of the inquiry shall be paid. 

{2) The report of the person so deputed may be read as evidence 
in the case, 

(3) When any costs have been incurred by any party to a pro- Order 
ceeding under this Chapter ^ * * the Magistrate passing 

decision under section 145, section 146 or section 147 may direct by 
whom such costs shall be paid, whether by such party or by any other 
party to the proceeding, and whether in whole or in part or proportion. 

^[Such eo^ts may include any expenses incurred in respect of witnesses, 
and of pleaders’ fees, which the Court may consider reasonable,] 

1 The words for witnesses, or pleaders^ fees, or both rep. by the Ood^ of 
Criiamal Procedure (Amendment) Act, 192^ (18 of 1923), s. 31. 

2 Subs, by s. 31, Ihtd, for AH costs so directed to be paid miay be recov^ed aa if ^ 
they were fines ^ 
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{Chapter XIII. — Preventive Action of the Police. Chapter XIY. — Informa- 
tion to the police and their powers to investigate.) 

CHAPTER XIII. 

Preventive Action op the Police. 

149. Every police-officer may interpose for the purpose of pre- 
venting, and shall, to the best of his ability, prevent, the commission 
of any cognizable offence. 

150. Bveiy police-officer receiving information of a design to com- 
mit any cognizable offence shall communicate such information to the 
police-officer to whom he is subordinate, and to any other officer whose 
duty it is to prevent or take cognizance of the commission of any such 
offence. 

161. A police-officer knowing of a design to commit any cognizable 
offence may arrest, without orders from a Magistrate and without a 
warrant, the person so designing, if it appears to such officer that the 
commission of the offence cannot be otherwise prevented. 

152. A police-officer may of his own authority interpose to prevent 
any injury attempted to be committed in his view to any public pro- 
perty, moveable or immoveable, or the removal or injury of any public 
landmark or buoy or other mark used for navigation. 

163. {!) Any officer in charge of a police-station may, without a 
warrant, enter any place within the limits of such station for the pur- 
pose of inspecting or searching for any weights or measures or instru- 
ments for weighing, used or kept therein, whenever he has reason to 
believe tha,t there are in such place any weights, measures or instru- 
ments for weighing which are false. 

(2) If he finds in such place any weights, measures or iustruments 
for weighing which are false, he may seize the same, and shall forthwith 
give information of such seizure to a Magistrate having jurisdiction. 

PART V. 

mPOBMATION TO THE POLICE AND THEIR POWERS TO 

INVESTIGATE. 


CHAPTER XrV, 

i6A Eyeiy information relating to the commission of a cognizable 
offence if given orally to an officer in charge of a police-station, shall 
be radticed to writing by him or under his direction, and be read over 
^0 th^ informant; ahd every stch information, whether given in ymting 
or redueed to writing as aforesaid, shall be signed by the p^pn giving 
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it, and tlie substance thereof shall be entered in a book to be kept by 
such officer in such form as the ^ [Provincial Government] may prescribe 
in this behalf. 

-155. (1) When information is given to an officer in charge of a Information 
police-station of the commission within the limits of such station of a 
non-cognizable offence, he shall enter in a book to be kept as aforesaid 
the substance of such information and refer the informant to the 
Magistrate. 

(2) No police-officer shall investigate a non-eognizable ease 'without Investigation 
the order of a Magistrate of the first or second class having power ito co^iSaWe 
try such case or commit the same for trial, or of a Presidency Magis- cases, 
trate. 

(3) Any police-officer receiving such order may exercise the same 
powers in respect of the investigation (except the power to arrest 
without warrant) as an officer in charge of a police-station may exercise 
in a- cognizable case. 

166. (1) Any officer in charge of a police-station may, without Investigation 
Lhe order of a Magistrate, investigate any cognizable case which 

• -i.. T. ■» .f. I*!*. aoie C8>S6S* 

Court having ;)unsdiction over the local area within the limits of such 
station would have power to inquire into or try under the provisions of 
Chapter XV relating to the place of inquiry or trial. 

(2) No proceeding of a police-officer in any such case shall at any 
stage be called in question on the ground that the case was one which 
such officer wiais not empowered under this section to investigate. 

(8) Any Magistrate empowered under section 190 may order such 
an investigation as above-mentioned. 

167. (i) If, from information received or otherwise, an officer in Prooediir© 
charge of a police-station has reason to suspect the commission of an 
offence which he is empowered under section 156 to investigate, he shall suspected, 
forthwith send a report of the same to a Magistrate empowered to take 
cognizance of such offence upon a police-report, and shall proceed in 
person, or shall depute one of his subordinate officers ®[not being below 

such rank as the ^ [Provincial Government] may, by general or special 
order, prescribe in this behalf] to proceed, to the spot, to investigate the 
facts and circumstances of the case, ^[and, if , necessary, to take 
measures] for the discovery and arrest of the offender : 

1 Subs- by tbe A. 0. foi L. 

2 section, so far as it applies to the police in the town of Bombay, rep. by 
the City of Bombay Police Act, 1902 (BoA. 4 of 1902), s, 2 (i) and Sch. A. 

8 Ins. by the Code of Criminal Procedure (Andeudment) Act, 192S (18 of 1928), 
s.'S2, - : 

4 Subs, by s. 82, ibid, for and to take such measures as may be necessary 
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(a) when any information as to the commission of any such 
offence is given against any person by name and the 
case is not of a serious nature, the officer in charge of a 
police-station need not proceed in person or depute a 
subordinate officer to make an investigation on the spot ; 
(&) if it appears to the officer in charge of a police-station that there 
is no sufficient ground for entering on an investigation, he 
shall not investigate the case. 

(2) In each of the cases mentioned in clauses (a) and (&) of the 
proviso to sub-section (1), the officer in charge of the police-station shall 
state in his said report his reasons for not fully complying with the 
requirements of that sub-section, ^ [and, in the case mentioned in clause 
(6), such officer shall also forthwith notify to the informant^ if any, in 
such manner as may be prescribed by the ^[Provincial Government], 
the fact that he will not investigate the case or cause it to be investi- 
gated.] 

168. {!) Every report sent to a Magistrate under section 157 
shall, if the ^[Provincial Government] so directs, be submitted through 
such superior officer of police as the "[Provincial Government], by 
general or special order, appoints in that behalf. 

(2) Such superior officer may give such instructions to the officer 
in charge of the police-station as he thinks fit, and shall, after recording 
such instructions on such report, transmit the same without delay to 
the Magistrate. 

169. Such Magistrate, on receiving such report, may direct an 
investigation or, if -he thinks fit, at once proceed, or depute any Magis- 
trate subordinate to him to proceed, to hold a preliminary inquiry into, 
or otherwise to dispose of, the ease in manner provided in this Code. 

160. Any poUce-olficer making an investigation under this Chapter 
may, by order in writing, require the attendance before himself of any 
person being within the limits of his own or any adjoining station who, 
from the information given or otherwise, appears to be acquainted with 
the circumstances of the case ; and such person shall attend as so 
required. 


Examina^n 
of witnesses 
by police. 


161. (1) Any police-officer making an investigation under this 
Chapter ®[or any police-officer not below such rank as the ^[Provincial 
Gbveritment]' may, by general or special order, prescribe in this behalf, 


Procedaxe (Ameadment) Act, 1923 (18 of 1923), 


» fubs. by the A. O. for 

, S Ins. by ’tte Oode of Oriro M, Proeedtire (Amendtneni) Act, 1923 (18 of 1923), 
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acting on the requisition of such officer] may examine orjilly any person 
supposed to he acquainted with llie facts and circumstances of the 
ease, 

{^) Such person shall be bound to answer all questions relating to such 
case put to him by such officer, other than questions the answers to wliich 
\^'oulc1 have a tendency to expose him 1o a criminal charge or to a penalty 
or forWlure. 

162. ^[{1) No statement made by any person to a police-officer in the Statements 
course of au investigation under this Chapter shall, if reduced into writing, 
be signed by the person malting it ; nor siiall any such statement or any use of such 
record tluu’poi', whether in a police-diary or otherwise, t)r any part of such 
statoment or record, 1)0 used for any purpose (save as hereinafter provided) 
at any inquiry or trial in respect of any offence under investigation at the 
time when such statement was made. 

Provided that, when any witness is called for the prosecution in such 
inquiry o3' trial whose statement has been reduced into writing as afore- 
said, the Court shall on the request of the accused, refer to such writing 
and direct that the accused be furnished with a copy thereof, in order that 
any part of such statement, if duly proved, may he used to contradict such 
witness in the manner provided by section 145 of the Indian Evidence Act, 
lofl872. 1872. When any part of such statement is so used, any part thereof may 
also be used in the re-examination of such witness, but for the purpose only 
of explaining any matter referred to in his cross-examination : 

Provided, further that, if the Court is of opinion that any part of any 
such statement is not relevant to the subject-matter of the inquiry or trial 
or that ics disclosure to the accused is not essential in the interests of justice 
and is inexpedient in the public interests, it shall record such opmion (hut 
not the reasons therefor) and shall exclude such part from the copy of the 
statement furnished to the- accused.] 

(2) Nothing in this section shall be deemed to apply to any statement 
fallii^ within the provisions of section 32, clause (f), of the Indian Evi- 
I of 1872. denee Act, 1872. 

163. {!) No police-officer or other person in authority shall offer or Nomdu^ 
make, or bause to he offered or made, any such inducement, threat or pro- * 
I of 1872. mise as is mentioned in the Indian Evidence Act, 1872, section 24. 

- (,8) But no police-officer or other person shall prevent, by any caution 
or otherwise, any person from making in the course of any investigation 
nnri»r this Chapter any statement which he inay be disposed to make of 
his own free will. 

1 Subs, te tbe Code of Oriminal Procediiie (Mendmeat) Act, 1923 (18 of 1928), , 
a 34, for .(a49lBSl 8«dHMe^ . . • 



98 Criminal Procedure, [1898 ; Act V. 

(Chapter XIT, — Information to the Police md their Powers to mvesti- 

gate,) 


Power 
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164. (1) ^ [Any Presidency Magistrate, any Magistrate of the first 
class and any Magistrate of the second class specially empowered in this 
behalf hy the ^ [Provincial Government j may, if he is not a police-officer] 
rec’ord any statement or confession made to him in the course of an investi- 
gation under this Chapter or at any time afterwards before the commence- 
ment of the inquiry or trial, 

(2) Such statement^ sliall he recorded in such of the manners here- 
inafter prescribed for recording evidence as is, in his opinion best fitted 

for the circumstances of the ease. ZlSuch confessions shall be recorded and 

'^1 

signed in the manner provided in section o64, and,' such statements or con- 
fession? shall 0aen be forwarded to the Magistrate by whom the case is to 
be inquired into or tried. 

(S) 2 [A Magistrate shall, before recording any such confession, explain 
to tlie person making it tliat he is not bound to make a confession and that 
if he does so it may be used as evidence against him and no Magistrate] 
shall record any such confession imless, upon questioning the person making 
it, he has reason to believe that it was made volantaiily ; and, when h,e 
records any confession, he shall make a memorandum at the foot of such 
record to the following effect : — 

have explained to (name) that he is not bound to TYiaT^A a com 
fession and that, if he does so, any cbnfession he may make may be used 
as evideiice against him and I believe] that this confession was voluntarily 
made. It was taken in my presence and healing, and was read over to the 
person making it and admitted by him to be correct, and it contains a full 
and true account of the statement made by him. 


Seardi by 
police-officer. 


Magistrate,’^ 

ExplamUpn.--li is not necessary that the Magistrate receivino' and 
recordhig a confession or statement should be* a Magistrate having juris- 
diction in the case, 

165. 5[(1) Whenever an officer in charge of a police-station or a 
police-officer making an investigation has reasonable grounds for believing 
that an 3 rthing necessary for the purposes of an investigation into any 
offence wkich he is authorised to investigate may he found in any plac^ 
within the limits of the police-station of which he is in charge, or to which 
he is attached, and that such thing cannot in his opinion be otherwise 

1 ^ubfii by Ike Code of Oiminal Procedure (Amendment) Act, 192S (18 of 1923), 
35, for ]OTery Magistrate not being a police-officer may 

2 Subs, by tbe A. 0. for ** L. d.’*. 

,3 Subs, by Act 18 of 1923, s. 36, for ** ITo Magistrate 

4 Subs., by s. 35, ibid, for I believe/^ 

ft Subs* by s* 36, for original sub-secldons (1) and (IS), 
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obtained without undue delay, such offlc'er may, after recording in writing 
the gi-ounds of his belief and specifying in such writing, so far as possible, 
the thing for which search is to be made, search, or cause search to be ruade, 
for such thing in any place within the limits of such station. 

(■ 5 ) A poliee-oflB,cer proceeding under sub-section (1) ^all, if practi- 
cable, conduct the search in person.! 

(5) If he is unable to conduct the search in person, and there is no 
other person competent to make the search present at the time, he may 
' [after recording in writing his reasons for so doing] require any officer 
subordinate to him to make the search, and he shall deliyer to such subordi- 
nate officer an order in writing - [specifying the place to be searched and, 
so far as possible, the thing for which search is to be made] ; and such 
subordinate officer may thereupon seai-eh for such thing in such place. 

(4) The provisions of this Code as to search-warrants ^[and the 
general provisions as to searches contained in section 102 and section 
10:1] shall, so far as may be, apply to a search made under this section. 


^[(5) Copies of any record made under sub-section (1) or sub-sec- 
tion {$) shall forthwith be sent to the nearest Magistrate empowered to 
take cognizance of the offence and tlie owner or occupier of the place 
searched shall on application be furnished with a copy of the same by the 
Magistrate ; 


Provided that he shall pay for the same unless the Magistrate for some 
special reason thinks fit to furnish it free of cost.] 

166. (i) An officer in charge of a police-station ^[or a police-officer when officer 
not being below the rank of sub-inspector making an investigation] may in charge oi 
reqiure an officer in charge of another poUee-station, whether in the same mayi^nire” 
or a different district, to cause a search to be made in any place, in any 
case in which the former officer might cause such search to be made, within 
the limits of his own station. 


(.3) Such officer, on being so required, shall proceed according to the 
provisions of section 165, and shall forward the thing found, if any, to the 
officer at whose request the search was made. 

®[(5) ‘Whenever there is reason to believe that the delay occasioned 
by requiring an officer in charge of another police-station to cause a search 
to be made under sub-section {!) might result in evidence of the coimihis- 
sion of an offence being concealed or destroyed, it shall be lawful for an 
officer in ehaige of a police-station or a police-officer making an investiga- 
tion under this Chapter to search, or cause to be searched, any place in the 

1 las, by tbs Cods of Otbuinal Piocedoxe (Ameodmeat) Aet, 1923 (IS of 1923), 
S. 36i , ■ 

a Sabs, by s. 36, ibid, for " speeifyiae the doeowont or tb^ for wbisb seareb is 
to be blade and tbe place to be seareb^ 

8 Sab-aeetiona (a) to (£) were ina. by a. 37, ibid. 
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limits of another police-station, in accordance with the provisions of section 
165, as if such place were within the limits of his own station. 

(4) Any officer conducting a search under sub-section \3) shall 
forthwith send notice of the search to the officer in charge of the police- 
station within the limits of which such place is situate, and shall also send 
with such notice a copy of the list (if any) prepared under section 103, 
and siiali also send to the nearest Magistrate empowered to take cognizance 
of the offence, copies of the records referred to in section 165, sub-sections 
(1) and {3). 

(5) The owner or occupier of the place searched shall, on application, 
be fiinnshed with a copy of any record sent to the Magistrate under sub- 
section {4) : 

Provided that he shall pay for the same unless the Magistrate for some 
special reason thinks fit to furnish it free of cost.] 

167. (1) Whenever person is arrested and detained in custody, 
and it appears that the] investigation * * cannot be completed 

within the period of twenty-four hours fixed by section 61, and there are 
grounds for believing that the accusation or information is well-founded, 
the officer in charge of the police-station ^[or the police-officer making the 
investigation if he is not below the rank of sub-inspector] shall forthwith 
transmit to the nearest Magistrate a copy of the entries in the diary here- 
inafter prescribed relating to the ca'se, and shall at the same time forward 
the accused * to such Magistrate. 

{^) The Magistrate to whom an accused person is forwarded under 
this section may, whether he has or has not jurisdiction to try the case 
from time to time authorize the detention of the accused in such custody 
as* such Magistrate thinks fit, for a term not exceeding fifteen days in the 
whole. If he has not jurisdiction to tiy the case or commit it for trial, and 
considers further detention unnecessary, he may order the aecnsed to be 
forwarded to a Magistrate having such jurisdiction ; 

^[Provided that no Magistrate of the third class, and no Magistrate of 
the second class not specially empowered in this behalf by the ® [Provin- 
cial Government] shall authorise detention in the custody of the police.] 

(3) A Magistrate authorizing under this section detention in the 
custody of the police shall record his reasons for so doing. 

(4) If such order is given by a Magistrate other than the District 
M^agi^Lrate or Sub-divisional Magistrate, he shall forward a copy of his 

' ' ^ r ; ' ' — ' ■■ ■ ' ■■■■■ 

i byHhe Code of Criminal Procedmro (Amendment) Act, 1923 (18 of 1023), 
$, 3&-,for it that any 

a Tile words under this Chapter ” rep. by s. 38, ibid. 

? by a. ,38^ ibid* 

4 The words w bracket? ^ (if any) rep. by s, 88, %bid, 

a Sate by tlifl A. 0. iot ** Ik 
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order, \ntli Ms reasons for making it, to the Magistrate to whom he is 
immediately subordinate. 

168. When any subordinate poliee-oiBeer has made any investigation 
under this Chapter, he sliall rei)ort the result of such investigation to the 
oijQcer in charge of the police-station. 

169. If, upon an investigation under this Chapter, it appears to the 
officer in charge of the police-station ^ [or to the police-officer making the 
investigation] that there is not sufficient evidence or reasonable ground of 
suspicion to .iustify the forwarding of the accused to a Magistrate, sneh 
officer shall, if such person is in custody, release him on his executing a 
bond, with or without sureties, as suoli officer may direct, to appear, if 
and when so required, before a Magistrate empowered to take cognizance 
of the offence on a police-report and to try the accused or commit him for 
trial. 

170. (1) If, upon an investigation under this Chapter, it appears to 
the officer in charge of the police-station that there is sufficient evidence or 
reasonable ground as aforesaid, such' officer shall forward the accused under 
custody to a Magistrate empowered to take cognizance of the offence upon 
a police-report and to fry the accused or commit him for trial or, if the 
offence is bailable and the accused is able to give security, shall take 
security from him for his appearance before such Magistrate on a day 
fixed and for his attendance from day to day before such Magistrate until 
otherwise directed. 

(,3) When the officer in charge of a police-station forwards an accused 
person to a Magistrate or takes security for his appearance before such 
Magistrate under this section, he shall send to such Magistrate any weapon 
or other article which it may be necessary to produce before him, and 
shall require the complainant (if any) and so many of the persons who 
appear to such officer to be acquainted with the circumstances of the case 
as he may thinlc necessary, to execute a bond to appear before the 
Magistrate as thereby directed and prosecute or give evidence (as the case 
may be) in the niatter of the charge against the accused. 

(5) If the Court of the District Mapstrate or Sub-divisional Magis- 
trate is mentioned in the bond, such Court shall be held to mclude any 
Oopft io which such' Me^istrate may refer the case for inquiry or trial, 
pro'^dfed reasonable notice of such reference is given to such complainant 
or persqi^ . ‘ 

i l insl by the; Code bf Otlmiiial Procedure (ianendment) Act, IJjga (18 of 1933), 

2 8nh-section (<)■ rep, by tdie Code of Otionual PtUd^ute , Acfe 1^8 '' 

.(^'i(^ 1930), 8. A , ' ' ' ' '' .vW..V."VK' 'i' >' 
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(5) The officer in whose presence the bond is executed shall deliver 
a copy therof to one of the persons who executed it, and shall then send 
to the Magistrate the original with liis report. 

171. No complainant or witness on his way to the Court of the 

not to be Magistrate shall be required to accompany a police-officer, 

required to 

accompany 

police-officer. 


Complainants 
and witnesses 
not to be 
subjected to 
restraint. 


or shall be subjected to unnecessary restraint or inconvenience, or 
required to give any security for his appearance other than his own bond : 


Recusant 
complainant 
or witness 
maybe 
forwarded 
in custody. 


Diary of 
proceedings 
in investiga- 
tion. 


Provided that, if any complainant or witness refuses to attend or to 
execute a bond as directed in section 170, the ofScer in charge of the police- 
station may forward him in custody to the Magistrate, who may detain 
him in custody until he executes such bond, or until the hearing of the 
case is completed. 

172. (1) Every poliee-ofSicer making an investigation under this 
Chapter shall day by day enter his proceedings in the investigation in a 
diary, setting forth the time at which the information reached him, the 
time at 'which he began and closed Ms investigation, the place or places 
visited by him, and a statement of the circumstances ascertained through 
his investigation. 

{3) Any Criminal Court may send for the police-diaries of a ease 
under inquiry or trial in such Court, and may use such diaries, not as 
evidence in the ease, but to aid it in such inquiry or trial. Neither the 
accused nor Ms agents shall be entitled to call for such diaries, nor 
he or they be entitled to see them merely because they are referred to by 
the Court ; but, if they are used by the police-officer who made them, to 
refresh his memory, or if the Court uses them for the purpose of con- 
tradicting such police-officer, the provisions of the Indian Evidence Act, 

1872, section 161 or section 145, as the case may be, A'all apply. Ia£l87S 


investigation under tMs Chapter shaU be complet- 
■ ed without unnecessary delay, and, as soon as it is completed, the officer 
in charge of the poHce-statidn shall-— 

(a) forward to a Magistrate empowered to take cognizance of the 

offence on a police-report a report, in the form prescribed by 

the ^[Provincial Gkrvernment], setting forth the names of 
the partias, the nature of the information and the names of* 
the persons who' appear to be acquainted with the eircum- 

i Subs, Code of Otiminal Kcooednre (AnwadaiMt) Act 1923 {18 of Isas'). 
B. 40, for the ojpgiaal sub-seetdon (1). 

; „ , * Subs, by the A. 0. for “ L. G.”. ■ 
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stances of the case, and stating whether the accused (if 
arrested) has been forwarded in custody or has been releas- 
ed on his bond, and, if so, whether with or without sureties, 
and 

(6) communicate, in such manner as may be prescribed by the 
^[Provincial Government], the action taien by him to the 
person, if any, by whom the information relating to the 
commission of the offence was first given.] 

(2) Where a superior officer of police has been appointed under 
section 158, the report shall, in any eases in which the ^[Provincial 
Government] by general or special order so directs, be submitted through 
that oflSeer, and he may, pending the orders of the Magistrate, direct the 
officer in charge of the police-station to make further investigation. 

{S) Whenever it appears from a report forwarded under this section 
that the accused has been released on his bond, the Magistrate Aall make 
such order for the discharge of such bond or otherwise as he thinks fit. 

2 [(4) A copy of any report forwarded under this section shall, on 
application, be furnished to the accused before the commencement of the 
inquiry or trial : 

Provided that the same shall be paid for unless the Magistrate for 
some special reason thinks fit to furnish it free of cost.] 

®174. (1) The officer in charge of a police-station or some other police- Polio© to 
officer specially empowered by the ^ [Provincial Government] in that 
behalf, on receiving information that a person — saicide^etc. 

(u) has committed suicide, or 

(i) has been killed by another, or by an animal, or by machinery, 
or by an accident, or 

(c) has died under circumstances raising a reasonable suspicion 
that some other person has committed an offence, 

shall immediately give intimation thereof to the nearest Magistrate em- 
powered to hold inquests, and, unless otherwise directed by any rule 
prescribed by the ^ [Provincial Government], or by any general or 
special order of the District or Sub-divisional Magistrate, dh'all proceed 
to the place where the body of such deceased person is, and there, in the 
presence of two or more respectable inhabitants of the neighbourhoo#., 
sh^ make an investigation, and draw up a report of the apparent catise 

, 1 Saba, by jihe A Q. for ** „ , 

2 Xna hy tbo, Ck>4e: of Criimral Procedure (Ameudiueiit) Aet> 192S (18 of XeasX * 

A, .40/ 

; , 1,8 Por fom til, wM^h aa 174 to 176 ^oxUd be read in tlieir 
aaPi^:;,eohipxi£te^ witidn the of ordhuiry civjl , i 

Com ^ aaa s.,4 pf Coroners (Madras) I860 (f f A ' ; 
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of death, describing such wounds, fractures, bruises and other marks of 
injury as may be found on the body, and stating in what manner, or by 
what weapon or instrument (if any), such marks appear to have been 
inflicted. 


{2) The report shall be signed by such police-officer and other 
persons, or by so many of them as concur therein, and shall be forthwitli 
forwarded to the District Magistrate or the Sub-divisional Magistrate. 

{8) When there is any doubt regarding the cause of death, or when 
foi any other reason the police-officer considers it ‘expedient so to do, he 
shall, subject to such rules as the ^P^ovincial Government] may pres- 
cribe in this behalf, forward the body, with a view to its being examined, 
to the nearest Civil Surgeon, or other qualified medical man appointed in 
this behalf by the Government], if the state of the weather 

and the distance admit of its being so forwarded without risk of such 
putrefaction on the road as would render such examination useless. 


ii) In the Presidencies of Fort St. George and Bombay, investiga- 
tions under this section may be made by the head of the village, who shall 
then report the result to the nearest Magistrate authorized to hold in- 
quests. 


(5) The following Magistrates are empowered to hold inquests, 
namely, any District Magistrate, ^ [Sub-divisional Magistrate or Magis- 
trate of the first class] , and any Magistrate especially empowered in thin 
behalf by the ^[Provincial Government] or the District Magistrate, ^ 


Power to 
summon 
persons. 


In<|mry by 


jjfito catise ol 


175. (1) A police-officer proceeding under section 174 may, by order 
in writing summon two or more persons as aforesaid for the purpose of 
the said investigation, and any other person who appears to be acquaint- 
ed with the facts of the case. Every person so summoned Aall be bound 
to attend and to answer truly all questions other than questions the 
answers to which would have a tendency to expose him to a criminal 
charge, or to a penalty or forfeiture. 

(S) If the facts do not disclose a cognizable offence to which section 
170 applies, sudh persons shall not be required by the police-officer tq 
attend a Magistrate’s Court. 

176. (f) When any person dies wliile in the custody of-'the police, 
rieape^t Magistrate empowered to hold inquests shall, aud, in any other 

c4e mentioned in section 174, clauses (a), (&) and (c) of sub-section (i), 
aky Magistrite so empowered may hold an inquiry into the caxise of death , 
either , instead of, or in addition to, the investigation held by the jpolice- ■ 
offieetf, and; if doei? so,; he shall have aU the powers in condii<^^ it 

. agulw. hjr th® Cfcdfi io£ Onijtoal PKK^nre (Aawndmettt) Just, 1928 (18, of 1923), 

*■ or fiwb’diviaioiaal, Magistrate ^ ^ ' t 
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which he would have in holding an iiuiuiry inio an o(!ence. The Magis- 
trate holding such an inquir\^ shall vceord llic evidence taken by him in 
cojineclion therewith in any of tlie nianiii‘rH hereinafter })rescril)ed aceoid- 
ing to 1'he circumstances of the ease. 

{2) Whenever saeli hlagistrate considers it expedient to make an Power to 
examination of the dead body of any person who has been already forpm 
interred, in order 1o discover the cause of his death, the Magistrate may, 
cause iJie body to be disinterred and examined.’* 

PART VI 

PROCEEDINGS IN PROSECUTIONS. 


CiUPTEii XV. 


24 :& 
O.104. 

5 & 6 Geo. 
6,c.61. 

26 Gkio. 


Of the Jurisdiction of tue Ckiminai. Courts in Inquiries and 
A.— Place of Inquirii or Trial 

177. Every offence sball onlinarily be inquired into and tried by a Ordinary 

Court within the local limits of whose jnristlidion it was committed. hqutiyand 

trial 

178. Notwitlistanding anything contained in section 177, the Powerto 
^[Provincial Government j may direct that any cases or ehiss of *^hscs 

committed for trial in any tlistrict may be tried in any sessions division : indifferent 

sessions 

divisions. 

Provided that such direction is not repugnant to aoy direction 
issued by tlie High Courl antler section 15 of the Indian High 
Courts Act, 1861, ®[or section 107 of the Government of India Act, 1915], 

■‘[or section 224 of the Governmeni of India Act, 1935], or under this 
Code, section 526, 

179; When a person is accused of the commission of any offence by A^aed 
reason of anything which has been dt>ne, and of any consequence which 

ensued, such offence may be inquired into or tried by a Court within where wt is 
ite local limite, of whose jurisdiction any such thing has been done^ or any 
such eoiisequeince has ensued. 


(a) A is wotmded within the local limits of the jarisAietion of Court X, aad dies 
within the local limits of the jurisdiction of Court Z. ^The offence of the culpable 
homicide of A inquired into or trihd by X or Z. 


> 1 ’ . 

1 ^: 


1 A similar power is entnutied to tie OotoAers of Oakatta asd Bombay. 8w tie 
roners Aet, 1871 (4 of 1871 ), a. 11 , , ■ , 

' 2 Subs, by the A, 0. fori“L. Q;’*. 

, s IM. by the Amending A«t, 18 i« (IS^bf.lSM), s. 2 and , ' ' :■ . : ■ 

< .las. by the A. 0 . • ' ' , ;> * 'V'.; ,, , 
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(1>) A is wounded within the local limits of the jurisdiction of Court X, and is, 
during ten days within the local limits of the jurisdiction of Court Y, and during ten 
days more within the local limits of the jurisdiction of Court Z, unable in the local 
limits of the jurisdiction of either Court Y, or Court Z, to follow his ordinary pursuits. 
The offence of causing grievous hurt to A may be inquired into or tried by X, Y or 
Z. 


(a) A is put in fear of injury within the local limits of the jurisdiction of Court 

X, and is thereby induced, within the local limits of the jurisdiction of Court Y, 

to deliver property to the person who put him in fear. The offence of extortion com- 
mitted on A may be inquired into or tried either by X or Y. 

(d) A is wounded in the Native State of Baroda, and dies of his wounds in 

Poona. The offence of causing A’s death may be inquired into and tried in Poona. 

180. When an act is an offence by reason of its relation to any other 
act which is also an offence or which would be an offence if the doer were 
capable of committing an offence, a charge of the first-mentioned offence 
other offence, may be inquired into or tried by a Court within the local limits gf whose 
jurisdiction either act was done. 


Place of trial 
where act is 


reason of 
relation to 


Illustrations. 


(a) A charge of abetment may be inquired into or tried either by the Court within 
the local limits of w'hose jurisdiction the abetment was committed, or by the Court 
wdthin the local limits of whose jurisdiction the offence abetted was committed. 

(h) A charge of receiving or retaining stolen goods may be inquired into or tried 
either by the Court within the local limits of whose jurisdiction the goods were stolen, 
or by any Court within the local limits of whose jurisdiction any of them were at any 
time dishonestly received or retained. 

(o) A charge of wrongfully concealing a person known to have been kidnapped 
may be inquired into or tried by the Court within the local limits of whose jurisdiction 
the wrongful concealing, or by the Court within tho local limits of whose jurisdiction the 
kidnapping, took place. 

^ a and eommitting 

■toaga^ murder,^ of daeoity, of dacoity with murder, of havii^ belonged to a gang 

hying escaped from custody, may be inquired into or 
cartody, eto. tried by a Court within the local limits of whose jurisdiction the person 
charged is. 


Sfa^^pria- ’^^® 0^ criminal misappropriation or of criminal breach 

, l ^pd , of trust may he inquired into or tried by a Court within the local limits 
jurisdiction any part of the property which is the Subject of ffie 
rec^ved or retained by the accused person, or the offence was 


IQiteifC 


theft, or any offence which includes theft ttyithe 
onto or tried'"]b^„;'^i'^,(^Iirt, 
j offqnce,, 
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or the property stoLeu was possessed by the thief or by any person who 
received or retained ihc same knowing or having rciison to believe it to be 
stolen.] 

(4) The offence of kidnapping or abduction may be inquired into or ludnapping 
tried by a Court within the local limits of whose jurisdiction the person 
kidnapped or abducted was lcidna])pcd or abducted or was conveyed or 
concealed or detained. 


182. When it is uuct'rlaiu in which of several local areas an offence Place of 
was committed, or 

where an offence is committed partly in one local area and partly in scQntoi 

olience is 

another, or uncertain 

where an offence is a continuing one, aiul continues to be committed ^“rict^S^ 

in more local areas than one, or or where 

offence is 

where it consists of several acts done in different local areas, continuing or 

it may he inquired into or t-ried ])y a Court having jurisdiction over somal^acts. 
any of such local areas. 


183. An offence couimitted whilst the offender is in the course of Offence 

... . • t I committed, 

performing a .lourney or voyage may be inquired into or tried by a Court on a journey. 

through or into the local liinits of wlio.se jurisdiction the offender, or the 

person agaimst whom, or the thing in re.spect of which, the offence was 

committed, passed in the cowsc of that journey or voyage. 


184. All offences against the provisions of any law for the time being Offeaoes 
in force relating to Railways,’ Telegraphs.- the Post-offiee“ or Anns and 
Ammunition^ may be inquired ijito or tried in a presideney-town, whether Telegraph, 
the offence is stated to have been eoiumiited within such town or not -. 

Provided that the offender and all the witnesses necesjsary for his pro- 
seoution are to be found within such town. 


“[ISS. (i) Whenever a question aiTwa as to which of two or more HiEh Court 
Courts subordinate to the same High Oonvt ought to inquire into or try 
any offence, it .shall be decided by tliat High Court. distriot where 

(5) Where two or more Courts not subordinate to the sftme High SXff 
Court have taken cognizance of the same offence, the High Court within 
the local limits of whose appellate erijniual juniadiction the proceedings 
were first eommeneed may direct the Uial of such offender to be held in 
any Court suborditiate to it, and if it so decides all other proceedings 
against such person in respect of such offence shall be discontinued. If 

X See the Eudiaa Itailways Aet, 1890 (9 of 1800). 

2 See the Ihaiaa TeJegraphs Act, 1885 (18 of 1886), 
s See the Indian Port Ofee Aet, 1898, (6 of 1898). , 

4 See the Indian Atos Act, 1878, (11 of 1878). , . , 

. ® Subs, by the Code of Oriiainal proeedBte (AmBttdnMut) Aet, 1928, (18 of- 1928), ■ 
e. 48, for orig^ s. 1851. ^ 

li42PO as 



108 Grimiml Procedure. [1898 : Act V. 

{Chapter XV. — Of the Jurisdiction of the Criminal Courts in Inquiries and 

Trials.) 


such High Court, upon the matter having been broi^ht to its notice, does 
not so decide, any other High Court, within the local limits of whose 
appellate criminal jurisdiction such proceedings are pending may give a 
like direction, and upon its so doing all other such proceedings shall be 
discontinued.] 


Power to 186. (1) When a Presidency Magistrate, a District Magistrate, a Sub- 

^mons or divisional Magisi.rate, or, if lie is specially empowered in this behalf by the 

TOrrantfor 1 [Provincial Government], a Magistrate of the first class, secs reason to 

/./'Tnma.fa.s believe that any person within the local limits of his jurisdiction has com- 

beyondlocal mitted without such limits (whether within or without British India) an 
juTisdiotiou* 

offence which cannot, under the provisions of sections 177 to 184 (both 
inclusive), or any other law for the time being in fo'ree, be inquired into or 
tried within such local limits, but is under some law for the time being in 
Magistrate's force triable in British India, such Magistrate may inquire into the offence 
p^nte on ^ committed within such local limits and compel such person 

in manner hereinbefore provided to appear before him, and send such person 
to the Magistrate having jurisdiction to inquire into or try such offence, or, 
if such offence is bailable, take a bond with or without sureties for his appear- 
ance before such Magistrate. 

(S) When there are more Magistrates than one having such jurisdiction 
• and the Magistrate acting under this section cannot satisfy himself as to the 
Magistrate to or before whom such person should be sent or bound to appear, 
the case shall he reported for the orders of the High Court. 


Procedure 
where wairaiife 
issued by 
subordinate 
Magistrate. 


187. (1) If the person has been arrested under a warrant issued under 
section 186 by a Magistrate other than a Presidency Magistrate or Dis- 
trict Magistrate, such Magistrate shall send the person arrested to the 
District or Sub-divisional Magistrate to whom he is subordinate, unless the 
Magistrate having jurisdiction to inquire into or try such offence issues his 
warrant for the arrest of such person, in which case the person arre.sted shall 
be delivered to the police-officer executing such warrant or shall be sent to 


' the Magistrate by whom such warrant was issued. 


(S) If the offence which the person arrested is alleged or suspected to 
have committed is one which may he inquired into or tried by any Criminal 
Court in the same district other than that of the Magistrate acting under 
; ;! ,, . ■ ; i^tipn 186, such Magistrate s hall send such person to such Court. 

' of . , ,188. . Whai a Native Tndian*sur)*i'ft"6PHer Majesty commits an offence 
at any place without and beyond the limits of British India, or 

; when any British subject commits an offence' in the territories of . toy 
Nariye Prince or Chief; in India, or 

.'■ '.Tttrtfv 4 , . . ' ' ■ 

Siibs.'by O.foi “L'g.?’.' 
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when a servant of the Queen (whether a British subject or not) com- 
mits an offence in Lbe territories of any Native Prince or Chief in India, 

he may be dealt with in respect of such offence as if it had been com- 
mitted at any place within British India at which he may be found : 

Provided that ^ [notwitb standing anything in any of the preceding sec- Political 
lions of tliis CiiapterJ no eliarge as to any such offence shall be iu{[uired into 
the British India unless the Political Agent, if there is one, for the territory 
in which the offence is alleged to have been coimuitted, certifies that, in his 
opinion, the charge ought to be inquired into British India j and, where 
there is no Political Agent, the sanction of the - [Provincial Government] 

Khali be required : 

Provided, alKo, that any proceedings taken against any person under 
this section w'hich would be a bar to subsequent proceedings against such 
person for the same olfence if such offence had been committed in British 
India si) all be a bar to further proceedings against him under ^[the Indian 
X? of 1908* Extradition Act, 1903 J, in respect of the same olfence in any territory 
beyond the limits of British India. 

189. Whenever any such off'ence as is referred to in section 188 is 
being inquired into or tried, the ^‘[Provincial Government] may, if it thinks 
fit, direct that copies of depositions made or exhibits produced before the 
Political Agent or a judicial officer in or for the territory in wliich such 
.offence is alleged to have been committed shall be received as evidence by 
The Ooul't holding such inquiry or trial in any case in which such Court 
/night issue a commission for taking evidence as to the mattei^ to which 
such depositions or exhibits relate. 

B.— Conditions reqtmte for Initiation of Proceedings^ 

190. (1) Except as hereinafter provided, any Presidency Magistrate, Cognizano© 
; District Ma^sfcrate or Sub-divisional Magistrate, and any other Magistrate Jy^^ 
speciady empowered in this behalf, may take cognizance df any offence— trates. 

(a) upon receiving a complaint of facts which constitute such 
offence ; 

^[(J) upon a re])ort in writing of such facts made by any police-- 
officer ;] , , 

(c) upon information received from any person other than a police- ' 
officer, or upon his own knowledge or suspicion, that such 
offence has been committed. 


Power to 
direct copies 
of deposftioaa 
andexlubits 
to be roceived 
in evidence. 


3. 41 


Jm, by tbe Code of Oriniinal Procedure (Ameadment} Act, 1923 (1$ of 1923), 

2 Subs, by ftife A, d. for h* 

8 Subs, by the Kepealing and Amending Act, 1927 (10 of 1927), 2 and L 

for tbe Foreign Jurisdiction and Fbefcradition Act, 1879 

4 Subs, by tbe Code of Criminal Procedure (Amaudififiat) Mt, 1928 {18 of '19to|„ 
s, 46, for original clause' (b), ' . 'I 
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(2) The ^[Provincial Government], or the District Magistrate sub- 
ject to the general or special orders of the ^ [Provincial Government], may 
empower any Magistrate to take cognizance under snb-section (i), danse 
(a) or clause (&), of offences for which he may try or commit for trial. 

{3) The ^[Provincial Government] may empower any Magistrate of 
the first or second class to take cognizance under sub-section (1), danse 
(c), of offences for which he may try or commit for trial. 

cSm^t^nt ^ Magistrate ta'ves cognizance of an offence under snb- 

ouapplication &^dion (t), danse (c), of the preceding section, the accused shall, before 
of accused, ^ny evidence is taken, be informed that he is entitled to have the case tried 
by another Court, and if the accused, or any of the accused if there be more 
than one, objects 1o being tried by such hLagistrate, the case shall, instead 
of being tried by such Magistrate, be committed to the Court of Session or 
transferred to another Magistrate. 

Transfer of 192. (J) Any Chief Presidency Magistrate, District Magistrate or 
Ma^mtes. Sub-dirisional Magistrate may transfer any case, of which he has taken 
cognizance, for inquiry or trial, to any Magistrate subordinate to him, 

{2) Any District Magistrate may empower any Magistrate of the first 
class who has taken cognizance of any case to transfer it for inquiry or 
trial to any other specified Magistrate in his district who is competent under 
this Code to try the accused or commit him for trial j and such Magistrate 
may dispose of the case accordingly. 

Cognizance 193. (i) Except as otherwise expressly provided by this Code or by 
by any other law for the time being in foi’ce, no Court of Session^ shall take 

of^:Jession. cognizance of any offence as a Court of original jurisdiction unless the 

accused has been committed to it by a Magistrate duly empowered in that 
behalf. 

(2) Addl. Sessions Judges and Asstt. Sessions Judges shall try such 
cases only as the ^ [Provincial Government] by general or special order may 
direct them to try, or as the Sessions Judge of the division, by 

general or special order, may make over to them for trial. 

Court may take cognizance of any offence upon a 

by cbndntment made to it in manner hereinafter provided. 

Ocmt, 

X Siibs. by tbe A. 0. fox L, 0.^'. 

2 As to procedure of Courts of Session ia British Baluchistan, see British 
Baluchistan Oriminal Justice Begulatioii, 1896 (8 of 1896). This procedure, 
does net affect the Code in its application to European British subjects, see l^e !B|egjn3a- 
tion referred to. 

8 tChe ’^oxde y in the case of Assistant Sessions Judges rep. by iSi/e Coie of 
CrxTumal Procefae (Amendment) Act, 1923 (18 of 1928), s. 46. ! . 
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4 & 25 Viet. Nothing herein contained .shall he deemed to affect the provisions of 
’&6^Geo.5, ^^'^7 letters patent granted under the Indian High 001111:$ Act, 1861, ^[or 
• 61- the Goveriimen!: ol India Act, 1917)] -|o!r the Govemincnt of India Act> 

,6^Geo. 6. - 193 ;)]^ or any other provision of this Code. 

(^) (a) Notwithstanding anything in this Code contained, the Informations 
Advocate (h'neral may, wiili the previous sanction of ^ the 

^[Pi'ovincial Goverjiiuentj, exhibit to tlio High Court, against persons sub- 
ject to the jurisdiction of the High t^ourt, infonnations for all purposes 
lor whieli Her iMajesty’s Attorney General may exhibit informations on 
behalf of the Crown in the High Court of Justice in England. 

(b) Such proceedings may be taken upon eveiT such information as 
may lawfully be laln^ii in tlio case of similar informatioiLS filed by Her 
Iviajesly’s Attorney General so far as the eirciinustances of the case and the 
practice and procedure i)f the said High Court will admit. 

(c) All fines, penalties, forfeitures, tlebls and sums of money 
recovered or levied under or by virtue of any such information ® [shall form 
part of the revenues of the Province] . 

(d) The High Court may make rules for carrying into effect the pro- 
visions of this section. 

195. No Court shall take cognizance— Proseoution 

(а) of any offence liunishabie under sections 172 to 188 of the 

XLVofiSGO. Indian Penal Code, except on the complaint in writing of authority 

the public servmil concerned, or of some other public servant 
to whom he is subordinate ; 

(б) of any olleuco punishal)le under any of the following sec- Prosecution 

tions of the same Code, namely, sections 193, 194, 195, 196, 

199, 200, 205, 206, 207, 208, 209, 210, 211 and 228, when such against 
offence is alleged, to have been committed in, or in relation 
to, any proceeding in any Court, except on the complaint 
m writing of such Court or of some other Court to which 
such Court is subordinate ; or 

(c) of any offence described in section 463 or punishable under Proaecution 
section 471, section 475 or section 476 of the same Code, 
when such offence is alleged to have been committed by a 
party to any proceeding in any Court in respect of a .docu- 
meat produced or given in evidence in such proceeding, evideuce. 
except on the complaint in writing of such Court, or of 
some other Court to which such Court is subordinate.] 

1 lus. by the Amending Act, 1916 (13 of 1916), s. 2 and ScL 

2 In$. by the A. 0. 

3 The words the G. G, in 0. or '' rep. by the A. 0. 

4 Subs, by the A. 0. for “ L. G.’^ , 

6 Subs, by the A. 0* for shall belong to the G. of I 
i 6 Subs, by the Code of Criminal iProhedure (Amendment) Aofc, 1923 (18 of " , 

8.47, for tim original sub-sect^ , , 
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(5) In clauses (S) and (c) of sub-section {!), the term “ Court ” 
^[includes] a Civil, Revenue or Criminal Court, but does not include a 
Registrar or Sub-Registrar under the Indian Registration Act, 1877.^ HI of 1877. 

8 [(5) For the purposes of tlu,s section, a Court shall be deemed to be 
subordinate to the Court to which appeals ordinarily lie from the appeal- 
able decrees or sentences of such fonmT Court, or in the case of a Civil 
Couii: from whose decrees no appeal ordinarily lies to the principal Coru't 
having ordinary original civil jurisdiction witliin the local limits of whose 
jurisdiction such Civil Court is situate. 

Provided that— 

(a) where appeals lie to more than one Court, the Appellate Court 
of inferior jurisdiction shall be tlie Court, to which such Court shall be 
deemed to be subordinate ; and 

(6) where appeals lie to a Civil and also to a Revenue Court, such 
Court shall be deemed to be subordinate to the Civil or Revenue Court 
according to the nature of the case or proceeding in connection with which 
the offence is alleged to have been committed.] 

<[(^1)] The provisions of sub-section (i), with reference to the offences 
named therein, apply also to “ [criminal conspiracies to commit such 
offences and to] tlie abetment of such offences, and attempts to commit 
them. 

8 [(5) Where a complaint has been made under sub-section (1), clause 
(a), by a public servant, any autliority to which such public servant is 
subordinate may order Uie withdrawal of tlie complaint and, if it does so, 
it shall forward a copy of such order to the Court and, upon receipt there- 
of by the Court, no further proceedings shall be taken on the complaint.] 

196. No Court shall take cognizance of any offence punishable under 
Chapter YI '^[or IXA] of the Indian Penal Code (except section 127), ILV of i860, 
or punishable under section 108 A, or section 153 A, or section 294A, 

®[or section 295 A] or section 505 of the same Code, unless upon complaint 
made by order of, or under authority from, 8[the Provincial Government 

1 Subs, by tie Code of Ciiminal Proeedure (Amendment) Act, 1928 (18 of 1923), 
s. 47, for “ means ”. 

2 See now tie Indian EegistraUon Act, 1908 (16 of 1908). 

8 Subs, by Act IS of 1923, s. 47, for original sub-section (7), re-numbeied as sub- 
seeiioa (S). 

1 1’ie, original svb-section (S) was re-numbered (4) by s. 47, ibid. 

5 ,Ins. by rile Criminal Law Amendment Act, 1913 (8 of 1913), s. 4. 

« The original subjections (4), (d) and (6) wore rep., and the new sub-section 
(d) was ins. by Aist 18 of 1923, s. 47. 

7 Ins. by the Indian Elections Offencos and Inquiries Act, 1920 (39 of 1920), ■ 

B. 3, , . ' , 

a Ins. to tie Criminal Law Amendment Act, 1927 (25 of 1927), s. 3. ' 

9' Snba. iiy tie A- lev tig (j, 0 . o,^ tjjg some officer empowered bv 

tie G. 0 . in . ; . . ' 
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or some offiecr empowered by the Proviueinl Government] in this behalf^. 

. ^fl96A. No Court sluill lake coj'iiisance of llie offence of ei'iminal Proseoution 
2XV of 1860. conspiracy punisliabie under section 120B of the Indian Penai Code, 

(1) in a case where the olg'oct of the conspiracy is to commit either 

an illegal act othci than an offence, or a legal act by illegal °°“®t>“aoy. 
means, or an offence to which the provisions of .section 19C 
apply, unless upon complaint made by order or under 
authority from ^fthe Provincial Government or some officer 
empowered by the Provincial Govenuuent] in this behalf, 
or 

(2) in a case where the object, of the conspiracy is to commit any 

non-cogiiizable ofi'enee, or a cognisable ollciKiC not punish- 
able with death, transportation or rigorous imprisonment 
for a term of two years or U])ward.s. unless the ^[Provincial 
Government], or a Chief Presidency Magistrate or District 
Magistrate emiiowercii in this behalf by the ‘[Provincial 
Government], has, by order in writing, consented to the 
initiation of the jn'ocecdings ; 

Provided that where the criminal conspiracy is one to wliich the pro- 
visions of .sub-section *'[{■/) | of section lilo apjdy no such consent shall be 
necessary.] 

'‘[196B. In tin' case of any off'ence in respect of which the provisions Prelimmaty 
of section 196 or section t96A apply, a District Magistrate or Ghief S'ilrasM 
Presidency Magistrate may, notwithstanding anything contained in those 
sections or in any other part of this (lode, order a j)reliTninary investiga- 
tion by a police-officer not being below the rank of Inspector, in wMcli 
case such police-officer shall have the powers referred to in section 156, 
sub-section (5)*] 

197. ^[(J) When any person who is u dudge within the meaning of Ptowontion 
XLV 011860 . section 19 of the Indian Penal Code, or when any Magistrate, or when any aadp^to 
public servant who is not removable from his office save by or with the servants, 
sanction of a ^[Provincial Oovernmeut] or some higher authority, is 
accused of any offence alleged to have been committed by him wbbe aoling 

1 In the Punjab and the 0. P., this section lias been amended by the Punjab 
Owntnal Proeodnre (Election Offoncos Amondment) Act, 1936 (Punjab 1 of 1986) and 
the Code of CWminal Procedure (0. P. Amendment) Act, 1636 (0. P. 19 of 1936), 
respeetivelT. 

t S. i96A was ins. by the Criminal Law Amendment Act, 1913 (8 of 1918), 
s. 5. 

* Subs, by the A. 0. for “ the G. S. in 0., the L. Q., or some officer empowered by 
the &. G. in a“. 

i Snbs. by the A. 0. for “ L. G.”. 

fi Sobs, by the Code of Orimlaal Procedure. (Amendment) Act, 1983 (18 of 1923), 
s, 48, for " (3) 

e S. 196B was ins, by s. 49, tWd. 

7 Subs, by 8. 50, ibid, for the wiginal sub-seetioa (1). 
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{Chapter XT. — Of the Jwisdktim of the Criminal Courts in Inquiries and 

Trials.) 

or purporting to act in the discharge of his ofBeial duty, no Couid; shsiU 
talce cognizance of such offence except with the ^ [previous sanction— 

(а) in the ease of a person employed in connection with the affairs 

of the Federation, of the Governor General exercising his 
individual judgment ; and 

(б) in the case of a person employed in connection rvith the affairs 

of a Province, of the Governor of that Ptovinee exercising 
his individual judgment.]] 

(5) -[The Governor General or Governor, as the case may be, exercis- 
ing his indiNudual judgment] may determine the person by 'whom, the 
manner in which, the offence or offences for which, the prosecution of 
such Judge, [Magistrate] or public servant is to be conducted, and may 
specify the Court before which the trial is to be held. 

*[(5) In relation to the period elapsing between the commencement 
of Part III of the Government of India Act, 1935, and the establishment 26 Geo, 5. 
of the Federation, the references in this section to the Federation and to 
the Governor General exercising bis individual judgment shall be con- 
strued as references to the Governor General in Council.] 

198. No Court shall take cognizance of an offence falling under 
Cliapter XIX or Chapter XXI of the Indian Penal Code or under sec- XLV disco, 
tions 493 to 496 (both inclusive) of the same Code, except upon a com- 
plaint made by some person aggrieved by such offence ; 

^'[Provided that, where the person so aggrieved is a woman who, 
according to the customs and manners of the country, ought not to be 
compelled to ap])ear in public, or where such person is under the age of 
eighteen years or is an idiot or lunatic, or is from sickness or infirmity 
unable to make a complaint, some other person may, with the leave of the 
Court, make a complaint on his or her behalf.] 

199 . No Court shall take cognizance of an offence under section 497 

or section 498 of the Indian Penal Code, except upon a complaint made XLV of i860, 
by the husband of the woman, or, in his absence, ''[made with the leave of 
the Court] by some peirson who had care of such woman on his behalf at 
the time when such offence was committed : 

* [Provided that, where such husband is under the age of eighteen 
years, on is an idiot or lunatic, or is from sickness or infirmity unable to 

,1 Subs, by the A. 0. for “ previous sanction of the L. G.”. 

2 'Subs. 1^ the A. 0. for “ Such Govt.”. 

3,Ins; by the Code of Criminal Procedure (Amendment) Art, 1923 (18 of 1923), 
s. 60. 

t ins, by, the A 0; , i ' 

B Bis. by the Code of Criminal Procedure (Amendment) Act, 1928 (18 of -1988), 
e. 51.. ' I , ' , 

« Bis.- by s. 62, ibid. ... 



{Chapter XT ’. — Of the J^irisdictioH of the Criminal Couris in Inquiries 

and Trials. Chapter XYL—Of Complamts to Magistrates.) 

make a complaint, some other person may, with the leave of the Court, 
make a eompiaint on his behalf.] 

i[199A. \Vlien in any case falling imtler section 198 or section 199, Objection 
the person on whose behalf the complaint is sov^ht to be made is under 
the age of eighteen years or is a lunatic, and the penson appljing for leave to complaint 
has not been appointed or declan'd by competent authority to be the o^erSi 
guardian of the person of the said minor or lunatic, and the Cinurt is person 
satisfied that, there is a guardian so appointed or declared, notice shall be 
given to such guardian, and the Court shail, before granting the applica- 
tion, give him a reasonable opi)ortunity of objecting to the granting there- 
of.] 

CHAPTER XVI. 

Of Complaints to Magistrates. 

200. * * A Magistrate taking cognizance of an offence on com- Esamination 

plaint shall at once examine the complainant upon oath, and the substance 
of the e-xamination shall be reduced to writing and shall be signed by the 
complainant, and also by the Magistrate : 

Provided as follows : — 

(a) when the complaint is made in writing, nothing herein contained 
.shall be deemed to require a Magistrate to examine the com- 
Iilaiuanl before transferring the case under section 192 ; 

®[(aa) when the complaint is made in writing nothing herein 
contained shall be deemed to require the examination of a 
complainant in any case in which the complaint has been 
made by a Court or by a public servant acting or purporting 
to act in the discharge of his official duties ;] 

il>) where tlie M^trate is a Presidency Magistrate, such examina- 
tion may be on oath or not as the Magistrate in each case 
thinks fit, and * [where the complaint is nmde in writing] need 
not be reduced to writing ; but the Magistrate may, if he thinks 
fit, before the matter of the eompiaint is brought before him, 
require it to be reduced to writing ; 

1 las, by tho Code of Orimimtl Frooedure (Amendment) Act, 1923 (18 of 1923), 

B. 58. 

2 Tlie Words and figures “ Subject to the provisions of section. 476 ” rep. by 
8. 64, ibid. 

. 3 Ins. by e. 64, ibid. 

, 4 y?!* by the of ChiniinaJ Procedure (Amendment) 1926 (2 of ,1926)) . 

8^ M 
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(c) wlien the case has been transferred under section 192 and the 
Magistrate so transferring it has already examined the com- 
plainant, the Magistrate to whom it is so transferred shall 
not be bound to re-examine the complainant. 

Procedure by 201. (l) If the complaint has been made in writing to a Magistrate 
aouci^tent who is not competent to take cognizance of the case, he shall return the com- 

to take cog- pijiint for presentation to the proper Court with an endorsement to that 

mzance of ^ ^ 

the case. eiiect. 

(2) If the complaint has not been made in writing, such Magistrate 
shall direct the complainant to the proper Court. 

Postponement 202. ^ [ (1) Any Magistrate, on receipt of a complaint of an offence of 
pw^.^ whicli he is authorised to take cognizance, or which has been transferred to 
him under >section 192, may, if he thinks fit, for reasons to be recorded in 
writing, postpone the issue of process for compelling the attendance of the 
person complained against, and either inquire into the ease himself or, if he 
is a Magistrate other than a Magistrate of the third class, direct an inquiry 
or investigation to be made by any Magistrate subordinate to him, or by a 
police-oflScer, or by such other person as he thinks fit, for the purpose of 
ascertaining the truth or falsehood of the complaint : 

^[Provided that, save where the complaint has been made by a 
Court, no such direction shall be made unless the complainant Ms been 
examined on oath under the provisions of section 200.] ] 

^[(^) If any inquiry or investigation under this section is made by 
a pei’son not being a Magistrate or a police-officer, such person shall 
exercise all the powers conferred by this Code on an officer in charge 
of a police-station, except that he shall not have power to arrest without 
warrant.] 

^[(M) Any Magistrate inquiring into a case under this section may, 
if he thinlts fit, take evidence of witnesses on oath.] 

(S) This section applies also to the police in the towns of Calcutta 
and Bombay. 

Bismia^of 203. The Magistrate before whom a complaint is made or to whom 
complaint. transferred, may dismiss the complaint, if, ^ [after considering 

the statement on oath (if any) of the complainant and the result of ‘*[the 

1 Subs, by the Code of (Mminal Procedure (Amendment) Act, 1023 (18 of 1923), 
g. 55, fox original sub-section (i). 

2 Subs, by the Code of Criminal Procedure (Amendment) Act, 1926 (2 of 1926), 
s. 4, for original proviso. 

3 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s. 55, for original sub-section ( 0 ). 

4 Ina. by s. 55, 

5 Subs* by s. 55, ibid, for afte examining the complainant and considexhp(g the 

reiitilfc of the investigation (If any) made under s. 202 ^ i 

9 Subs, by Act 2 of 1926, s. 5, for any investigation 
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investigrnfiou] or in(iuiiy '[(it any)] nuder section 202] ; there is in his 
judgment no sufficient ground for proceeding. In such eases he shall 
briefly ri'cord Ms reasons for so doing. 

(UIAPTER XVII. 

Oil’ TOM C()ilMi:Nni'MENT OP PkOOEEDIWOS BMPORE MAGISTRATES. 

204. (J) If in (he ojiinion of a Magistrate taking cognizance of 
an oirence there is snflicienf. ground for proceeding, and the ease appears 
to be one in which, aeeoi'ding to the fourth column of the .second schedule, 
a summons sJionld issue in the tii'st imstance, he siiall issue his summons 
lor the attendance of the accused. If the ca.se appears to be one in which, 
according to that, column, a warrant should issue in the first instance, he 
may issue a warrant, or, if he thinks fit, a summons, for causing the 
accused to be brought or to a|)pear at a certain time before such Magistrate 
or (if he has not jurisdiction himself) .some other Magistrate having juris- 
diction. 

(11) Nothing in this section shall be deemed to affect the provisions 
of section 90. 

(.?) When by any law for the time being in force any process-fees 
or other foes are payable, no process shall be issued until the fees are 
paid. and. if sucli fees are not jiaid nuthin a reasonable time, the Magis- 
t-rate may dismiss llie complaint. 

206. (1) Whenever a Magistrate issues a summons, he may, if he Magi^te 
.secs reason so to do, dispense with the personal attendance of the accused, 
and permit him to appear by his pleader. 

(.2) But the Magistrate inquiring into or trying the case may, in 
his dis('retion. at any stage of tlie proceedings, direct the personal at- 
tendance of the accused, and, if necessary, enforce such attendance in 
manner hereinbefore provided. 

CHA.PTER XVIII. 

Op Inquiry into Gasps tbiabijb by the Court op Session ’oe High Ooubt. 

206. (2) 2* * • Any Presidency Magistrate, District Magistrate, Power to 
Sub-divisional M^istrate or M^istrate of the first class, or any Magis- ^ 
Irate ®[(not being a Magistrate of the third class)] empowered in this 

1 Ibs. by tlw Code of CWminal Procedure (Ameudmejit) Act, 1926 (2 of 1920), 

‘ > I I , , 

i wojfd« aid Subject to tie proviaious of eectiou 443 ”, irep» by tJie 

Orfiubial XfftW Ameutoaat Act, 1928 (12 of 1923), s. 9. 

3 by the (Me of (Mraeal I^ocecluie (Aiaentoeut) Aefe, 1923 (1$ of 

' / , 
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{Chapter XYIll, — Of Inquiry into Cases triaile ly the Court of Session 

or High Court,) 

behalf by the MP^^ovineial Government], may commit any person for 
trial to the Court of Session or High Court for any oSence triable by 
such Court, 

(2) But, save as herein otherwise provided, no person triable by 
the Court of Session shall be committed for trial to the High Court. 

207. The following procedure shall be adopted in inquiries before 
Magistrates \vhere tlxe case is triable exclusively by a Court of Session 
or Higli Court, or. in the opinion of the ]\Iagistrate, ought to be tried by 
such Court. 

208. (!) The Magistrate shall, when the accused appears or is 
brought before him, proceed to hear the complainant (if any), and 
rake in manner hereinafter provided all such evidence as may be pro- 
duced in support of the proseimtion or in behalf of the accused, or as 
may be called for by the Magistrate. 

(2) The accused shall be at liberty to cross-examine the witnesses 
for the prosecution, and in such case the prosecutor may re-examine 
Them. 

(S) If the complainant or ofSeer conducting the prosecution, or the 
accused, applies to the Magistrate to issue process to compel the 
.iCten dance of any witness or the production of any document or thing 
fche Magistrate shall issue such process unless, for reasons to be record- 
ed, he deems it unnecessary to do so 

(4) Nothing in this section shall be deemed to require a Presi- 
dency Magistrate to record bis reasons, 

209. {!) When the evidence referred to in section 208, sub-sections 
{!) and (S), has been taken, and he has (if necessary) examined the 
accused for the purpose of enabling him to explain any circumstances 
appearing in the evidence against him, such Magistrate shall, if he finds 
that there are not sufficient grounds for committing the accused person 
for trial, record his reasons and discharge him, unless it appears to the 
Magistrate that such person should be tried before himself or some other 
Magistrate, in which case he shall proceed accordingly. 

■ (2) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if. for 
reasons to be recorded by such Magistrate, he considers the charge to be 
groundless. , 

(I) When, upon such evidence being taken and such exami- 
nation (if any) being made, the Magistrate is satisfied that there are suffi- 
cient ^unds for comtnitting the accused for trial, he shall frame a 
cjiarge .under his declaring with ‘what offence the accused is 

'chared. ' ^ _ ■. . ‘ 

1 Subs- by the A. 0, for L. 
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(^) As soon as ^ [such charge] has been framed, it shall be read 
and explained to the accused, and a copy thereof shall, if he so requires, 
be given to him free of cost. 

211. (d) The accused shall be required at once to give in orally 
or in writing, a list of the persons (if any) whom lie wishe>s to be sum- 
moned to give e\^idence on his trial. 

(;?) The Magistrate ma}', in his discretion, allow the accused to give 
in any further list of witnesses at a subsequent time ; and, where the 
accused is committed foi* trial before the PTigh Court, nothing in this 
section shall be deemed to preclude the accused from giving, at any time 
before liis trial, to the Clerk of the Crown a further list of the persons 
whom he wishes to be summoned to give evidence on such trial. 

212. The Magistrate may, in his discretion, summon and examine 
any witness named in any list given in to him under section 211. 

213. (i) When the accused, on being required to give in a list 
under section 211, has declined to do so, or when he has given in such 
list and the witnesses (if any) included therein whom tlm Magistrate 
desires to examine have been summoned and examined under section 212, 
the Magistrate may maJ^e an order committing the accused for trial 
by the High Court or the Court of Session (as the case may be), and 
(unless the Magistrate is a Presidency Magistrate) shall also record 
briefly the reasons for such commitment. 

{^) If the Magistrate, after hearing the witnesses for the defence, 
is satisfied that tliere are not sufficient grounds for committing the* 
accused, he may cancel the charge and discharge the accused. 

214. [Person charged outside presidency 4 owns jointly with Euro- 
pean British subject.] Bep. by $, 10 of ike Criminal Law Amendment 
Act, ms (III of ms). 

216, A commitment once made under section 213 ^ ^ 

by a competent Magistrate * * or by a Civil or Revenue Court under, 
section 478, can be quashed by the High Court only, and only on a point 
of law. 

, 216. When the accused has given in, any list of witnesses under 
section 211, and has been committed for trial, the Magistrate shall summon 

1 Suba. by the Code of Criminal Procedure (Amentoeut) Act, 1923 (l2 of 192$), 

8. 53, for ** charge ^ 

2 The wdrds aua flguree or Boetion 214 rep. by the OrMual l<aw 

Act, 1923 (12 of 1923), 8. 11. ^ * , , !, .i" 

3 The words and figures or by a Court of Session itod^r section 

the Code of Criminal Procedtor^ (Amesndnient) Act^ 1928 (1^ 1928), c 
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when accused sueli of the witnesses included in the list, as have not appeared before 
is committed. ■(;q appear before the Court to which the accused has been commit- 

ted : 


Refusal to 

summon 

unnecessary 

witness 

unless 

deposit 

made. 


Provided that, where the accused has been committed to the High 
Court, the Magistrate may, in his discretion, leave such witnesses to 
be summoned by the Clerk of the Crown, and such witnesses may be 
summoned accordingly : 

Provided, also, that if the Magistrate thinks that any witness is 
included in the list for the purpose of vexation or delay, or of defeating 
the ends of justice, the Magistrate may require the accused to satisfy 
him that there are reasonable grounds for believing that the evidence of 
such witness is material, and, if he is not so satisfied, may refuse to 
summon the witness (recording his reasons for such refusal), or may 
before summoning him require such sum to be deposited as such Magis- 
trate thinks neeessar.v to defray the expense of obtaining the attendance 
of the witness and all other proper expenses. 


Bondof 217. (1) Complainants and witnesses for the prosecution and 

complainants whose attendance before the Court of Session or High Court 

witnesses. jg necessary and who appear before the Magistrate, shall execute before 
him bonds binding themselves to be in attendance when called upon at 
the Court of Session or High Court to prosecute or to give evidence, as 
the case may be. 

Pdtentionm complainant or witness refuses to attend before the 

custody in ^ ^ v i. 

case of Court of Session or High Court, or execute the bond above directed, the 
att^OTto ^®€istrate may detain him in custody until he executes such bond, or 
execute boad. Until his attendance at the Court of Session or High Court is requireid, 
when the Magistrate shall send him in custody to the Court of Session or 
' High Court, as the case may be. 

Conunitraent 218. (1) When the accused is committed for trial, the Magistrate 
shall issue an order to such person as may be appointed by the ^ [Pro- 
vincial Government] in this behalf, notifying the commitment, and 
stating the offence in the same form as the charge, unless the Magistrate 
is satisfied that such person is already aware of the commitment and 
the form of the charge ; 


Cliaigey 
eto., tube 


for^tdedto 
HMComt 
or Court of 


and' shall send the charge, the record of the inquiry and any weapon 
or other thing which is to be produced in evidence, to the Court iof 
Sessiop or (Where the co mmi tment is made to the High Court) to the 
Clerk of the. Crown or other officer appointed in this bdialf by tbe H^h 
Court: , , . , ' ■ 


1 Subs, by ae A. 0. few ” L. GkV.. 
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(2) When the eonimitnient is made to the High Court and any 

part of the record is not in English, an English translation of such part t^be 

shall be fonvarded wth the record. forwarded to 

High Court. 

219* (1) ^[The committing Magistrate or, in the absence of such Power to 
Magistrate, any other Magistrate empowered by or under section 206] guppTemen- 
may, if he thinks fit, summon and examine supplementary witnesses after tary 
the commitment and before the commencement of the trial, and bind them 
over in manner hereinbefore provided to appear and give evidence. 

(2) Such examination shall, if possible, be taken in the presence 
of the accused, and, where the Magistrate is not a Presidency Magistrate, 
a copy of the evidence of such witnesses shall -[be given to the accused 
free of cost], 

220. Until and during the trial, the Magistrate shall, subject to the ^ 
provisions of this Code regarding the taking of bail, commit the accused pending trkd. 
by warrant, to custody. 


CHAPTER XIX. 
Op the Charge. 


Form of Charges. 

221. (1) Every charge under this Code shall state the offence with 
which the accused is charged. 

(2) If the law which creates the offence gives it any specific name, 
the offence may be described in the charge by that name only. 

(S) If the law which creates the offence does not give it any specific 
name, so much of the definition of the offence must be stated as to give 
the accused notice of the matter with which he is charged. 

(4) The law and section of the law against which the offence is said 
to have been committed shall bo mentioned in the charge. 

(5) The fact that the charge is made is equivalent to a statement 
that , every legal condition required by law to constitute the offence 
charged was fulfilled in the particular case. 

(6) In the presidency-towxis the chaise shall be written in English ; 

elsewhere it shall be written either in BngUsh or in the language of the 
Court / . , 

1 Subs, by the Code of Crindnal Act J.923 (18 of 1923), 

a 60, for The Magistrate \ ^ ^ ' 

2 Subs, by au 60, ihid, for if the aocuse? so ^reqtdre, be given to hipi frefe of ,' 

€Ost^^ ■' ' '' ' 1'./ 
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{Chapter XIX.— ‘Of the Charge,) 

(7) If the accused ^ [haying been previously convicted of any offence, 
is liable, by reason of such previous conviction, to enlianced punishment, 
or to punishment of a different kind, for a subsequent offence, and it is 
intended to prove such previous conviction for the purpose of affecting 
the punishment which the Court may thinlc fit to award for the subsequent 
offence,] the fact, date and place of the pre^uous conviction shall be 
stated in the charge. If such statement ^[has been omitted,] the Court 
may add it at any time before sentence is passed. 

JXlustraiions. 

(а) A is charged with the murder of B. This is equivalent to a statement that 
A’s act fell within the definition of murder given in sections 299 and 300 of the Indian 

Penal Code ; that it did not fall within any of the general exceptions of the same XLV of 186( 
Code j and that it did not fall within any of the five exceptions to section 300, or that, 
if it did faU within Exception I, one or other of the three provisos to that exception 
apply to it. 

(б) A is charged, under section 326 of the Indian Penal Code, with voluntarily 
causing grievous hurt to B by means of an instrument for shooting. This is equivalent 

to a statement that the case was not provided for by section 335 of the Indian Penal XLV of 186 
Code, and that the general exceptions did not apply to it. 

(c) A is accused of murder, cheating, theft, extortion, adultery or criminal 
intimidation, or using a false property-mark. The charge may state that A com- 
mitted murder, or cheating, or theft, or extortion, or adultery, or criminal intimidation, 
or that he used a false property-mark, without reference to the definitions of those 

crimes contained in the Indian Penal Code j but the sections under which the offence XLV of 186 
is punishable must, in each instance, be referred to in the charge. 

(d) A is charged, under section 184 of the Indian Penal Code with intentionally xLV of 186 
obstructing a sale of property offered for sale by the lawful authority of a public- 

servant. The charge should be in those words. 

222. {1) The charge shall contain such particulars as to the time 
and place of the alleged offence, and the person (if any) ag,ainst whom, 
or the thing (if any) in respect of which, it was committed, as are reason- 
ably sufficient to give the accused notice of the matter with which he is 
charged. 

{Z) When the accused is charged with criminal breach of trust or 
dishonest misappropriation of money, it shall be sufficient to specify the 
gross sum in respect of which the offence is alleged to have been committed, 
and the dates between which the offence is alleged to have been committed, 
without ^ecifying particular items or exact dates, and the charge so 
framed shall be deemed to be a charge of one offence within the mAaning 
of section 234 : 

: .Provided that^ the time included between the first and last of such 
date shsll not exceed one year. 

1 Subs., by th« Code of CWaiinal Proeednie (Amendmeat) Act, 1928 (18 of 1928)* 

I. 61 / for “ haa been pMVtcmsly coaTioted of any oflenee, and it is inteadeA hi ■n»Te 
811(11 preVibos eoavietion for the purpose of affecting the pnaislitneat whieh 't^ oliM. 
nj competeit to ‘ 

’ S,Sal)s. by 8. 61, aid, for “ is (anitted ’’’. ^ 
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223. When the nature of the case is such that the particulars When 
mentioned in sections 221 and 222 do not give the accused sufficient 
notice of the matter with which he is charged, the charge shall also offence most 
contain such particulars of the manner in which the alleged offence was 
committed as will be sufficient for that purpose. 


UhstraUcns, 


(a) A is accused of the theft of a certain article at a certain time and place. The 
charge need not set out the manner in which the theft was effected. 

(b) A is accused of cheating B at a given time and place. The charge must set 
out the manner in which A cheated B. 


(c) A is accused of giving false evidence at a given time and place. The charge 
must set out that portion of the evidence given by A which is alleged to be false. 

(d) A is accused of olistrueting B, a public sen’ant, in the discharge of his 
public functions at a given time and place. The charge must set out the manner in 
which A obstructed B in the discharge of his functions. 

(e) A is accused of the murder of B at a given time and place. The charge need 
not state the manner in which A murdered B. 

if) A is accused of disobeying a direction of the law with intent to save B from 
punishment. The charge must set out the disobedience charged and the law 
infringed. 


224 In every charge words used in describing an offence shall be v\roidsin 
deemed to have been used in tlie sense attached to them respectively ctMge taken 
by the law under which such offence is punishable. 

which offence 

225. No error in stating either the offence or the particulars re- 
Quired to be stated in the charge, and no omission to state the offence «“<>»• 
or those particulars, shall be regarded at any stage of the case aa 
material, unless the accused was in fact misled by such error or omission, 
and it has occasioned a failure of justice. 


UlustraUom. 

XLVofl860. («) A is charged under section 242 of the Indian PenaJ Code, with '' having 
been in possession of counterfeit coin, having known at the time when he became 
possessed thereof that such coin was counterfeit/^ the word ^^fraudulently'' being 
omitted in the charge. Unless it appears that A was in fact misled by this omission, 
the error shall not be regarded as material. 

' (b) A is charged with cheating B, and the manner in which he, eheaW B is 
not set out in the charge, or is set out incorrectly. A defends hitoself, calls witnesses 
and gives Ms own account of the transaction. The Court may infer from this that the 
omission to set out the manner of the cheating is not material 

(o) A is charged with cheating B, and the manner in which he cheated B is not set 
out in the charge, There were raany tra^nsae^iw^^ between A. and B, and ,A had no 
means of knowing to which of them the charge referred, and offered no defence. The 
Court may infer horn iich' facte that the omission to put the manner of the cheating 
was, in the case, a material error. i ' , ' 

■ L42BO 
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(d) A is charged with the maider of Khoda Bahsh on the 21st January 1882. 
In fact, the murdered person’s name was Haidar Baksh, and the date of the murder 
was the 20th January 1382. A was never charged with any murder but one, and 
had heard the inquiry before the Magistrate, which referred exclusively to the ease of 
Haidar Baksh. The Court may infer from these facts that A was not misled, and that 
the error in the charge was immaterial. 

(e) A was charged with murdering Haidar Baksh on the 20th January 1882, and 
Khoda Baksh (who tried to arrest him for that murder) on the 21st January 1882. 
When charged for the murder of Haidar Baksh, he was tried for the murder of Khoda 
Baksh. The witnesses present in his defence were witnesses in the case of Haidar 
Baksh. The Court may infer from this that A was misled, and that the error was 
material. 


Procednre on 
commitment 
witho .t 
charge or w.th 
im{iorfoct 
charge. 


226. When any person is committed for trial without a charge, 
or with an imperfect or erroneous charge, the Court, or, in the case of 
a High Court, the Clerk of the Crown, may frame a charge or add 
to or otherwise alter the charge, as the ease may be, having regard to 
the rules contained in this Code as to the form of charges. 


lUustraiions. 


1. A is charged with the murder of 0. A charge of abetting the murder of 0 may 
be added or substituted. 

2. A is charged with forging a valuable security under section 467 of the Indian 

Penal Code. A charge of fabricating false evidence under section 193 may be of I860* 
added. 

3. A is charged with receiving stolen property knowing it to be stolen. During 
the trial it incidentally appears that he has in his possession instruments for the 

purpose of counterfeiting coin. A charge under section 235 of the Indian Penal Code of 1860, 
cannot be added. 

Court may 227. (i) Any Court may alter or add to any charge at any time 
alter (ihatge. jjgjgyg judgment is pronounoed, or, in the case of trials before the 
Court of Session or High Court, before the verdict of the jury is re- 
turned or the opinions of the assessors are expressed. 

(2) Every such alteration or addition shall be read and explained 
to the accused. 


Whon trial 228. If the charge framed or alteration or addition made xmder 
tamStSy section 226 or section 227 is such that proceeding immediately vrith the 
after trial is not likely, in the opinion of the Court, to prejudice the accused 
alteration. (jgfence or the prosecutor in the conduct of the case, the Cbutt 

may, in its discretion, after such charge or alteration or addition has 
been framed or made, proceed with the trial as if the new or altered 
charge had been the original charge. , * 

Wtaaiiow 229. If the new or altered of added charge is such that proceed- 
iog .ii3iiia«diatdy mth the trial is likely, ia the opinion of the Court; to 
ortnai’ pfejddice the aceiised hr the prosecutor as aforesaid, the Cotirt miiy 
^ Aew tfisil ot a^bufn.the trial for such peiiod 
; be ne<Ses^.'- ' 
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230. If the offence stated in the new or altered or added charge Stay of ^ 
is one for the prosecution of which previous sanction is necessary, the 

case shall not be proceeded with until sucli sanction is obtained, unless of offence in 

sanction has been already obtained for a prosecution on the same facts 

as those on W'hich the new or altered charge is founded. previous 

sanction. 

231. Whenever a charge is altered or added to by the Court after i^oeallof 
the commencement of the trial, the prosecutor and the accused shall ^-honXrge 
be allowed to re-call or re-siimmon, and esamine with reference to such altered, 
alteration or addition, any witness who may have been examined, and 

also to call any further witness whom the Court may think to be 
material. 

232. (1) If any Appellate Court, or the High Court in the exercise Effect rf 
of its powers of revision or of its powers under Chapter XXVII, is 

of opinion that any person convicted of an offence was misled in his 
defence by the absence of a charge or by an error in the charge, it shall 
direct a new trial to be had upon a charge framed in whatever manner 
it thinlcs fit. 

(2) If the Court is of opinion that the facts of the case are such 
that no valid charge eould be preferred against the accused in respect 
of the facts proved, it shall quash the conviction. 

Jllustration, 

XLV of 1860. A is convicted of an offence, under section 196 of tke Indian Penal Code, upon 
a charge "which omits to state that he hnew the evidence, %vhich he corruptly used or 
attempted to use as true or genuine, was false or fabricated. If the Court thinks it 
probable that A had such knowledge, and that ho ^Yas misled in his defence by the 
omission from the charge of the statement that he had it, it shall direct a new trial 
upon an amended charge ; but, if it appears probable from the proceedings that A had 
no such knowledge, it shall quash the conviction. 

Joinder of charges, 

233. For every distinct offence of which any person is accused 
there shall be a separate charge, and every such charge shall be tried distinct 
separately, except in the cases mentioned in sections 234, 235, 236 and 

239. 

JUustration, 

A is accused of a theft on one occasion, and of causing grievous hurt on another 
occasion. A must be separately charged and separately tried for the theft and causing 
grievous hiWt. 

234. (i), When a person is accused of more offences than 

of the same kind committed within the space of twelve months from the samokM 
first to the last of ^ch offences,, ^[whether in respect of the same person 
or not], he may be charged with, and tried at one trial for, any number cha^ 
of them not exceedi% three. togAen 

1 laa, by , the Code of Girii)a^ (Ameadro^t) Act^^ (1^ 

I. 02. ' ' . ■■ : " ■; ' I i: 
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(2) Offienees are of the same kind when they are punishable with the 
same amount of punishment under the same section of the Indian Penal 
Code or of any special or local law : of i860 

1 [Provided that, for the purpose of this section, an offence punish- 
able under section 379 of the Indian Penal Code shall be deemed to be XLV of i860 
an offence of the same kind as an offence punishable under section 380 
of the said Code, and that an offence punishable under any section of 
the Indian Penal Code, or of any special or local law, shall be deemed XLV of i860, 
to be an offence of the same kind as an attempt to commit such offence, 
when such an attempt is an offence.] 

Trialfor 235. (1) If, in one series of acts so connected together as to form 

same transaction, more offences than one are committed by the 
same person, he may be charged with, and tried at one trial for, every 
such offence. 

O^noefallmg (^) If the acts alleged constitute an offence falling yrithin two 
definitions. separate definitions of any law in force for the time being by 

which offences are defined or punished, the person accused of them may 
be charged with, and tried at one trial for, each of such offences. 

Actsconati- If several acts, of which one or more than one would by itself 

Sen^ °bat or themselves constitute an offence, constitute when combined a differ- 
ent offence, the person accused of them may be charged with, and tried 
bin^adifier- at one trial for, the offence constituted by such acts when combined, 
ent offence. f^j. offcnce constituted by any one, or more, of such acts. 

(4) Nothing contained in this section shall affect the Indian Penal 
* Code, section 71. XLVofl860. 


Illustrations. 


to suhsecticn (1)— 

(a) A rescues B, a person in lawful custody, and in so doing causes grievous 
Hurt to G, a constable in whose custody B was. A may be charged with, and convicted 
of, offences under sections 225 and 333 of the Indian Penal Code. 

(b) A commits . house-breaking by day with intent to commit adultery, and 
commits in the house so entered adultery with B ’s wife. A may be separately charged 
with, and convicted of, offences under sections 454 and 497 of the Indian Penal 
Code. 

(o) A entices B, the wife of 0, away from 0, with intent to commit adultery with 
B, theft commits adultery with her. A may be separately charged with, and con- 
vieted 'of, offences under sections 498 and 497 of the Indian Penal Code. 

,(i)i has in his possession several seals, knowing them to be counterfeit ^ 
intending, to use them for tfw purpose of committing several forgeries punishable 
section 466 of the Indian Penal Code; A may be separately charged with, ?|hd cpn- 
viiited. of, the possession of each seal under section 473 of the Indian Penal; Code* ' 

I Ill -M M ...'.. ! ‘ .. ml 

1 lul i)y the Cod<i of CHmiaal Procedure (AmMment) Aei, 1923 (iS of 1923)^ 
1 . 62 . ' 
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(e) With intent to cause injury to B, A institutes a eximinal proceeding agninst 
him, knowing that there is no just or lawful ground for such proceeding ; and also 
falsely accuses B of having committed an offence. Imowing that there is no just or 
lawful ground for such charges. A may be separately charged with, and con- 
victed of, two offences under section 211 of the Indian Penal Code. 

(/) A, with intent to cause injury to B, falsely accuses him of having com- 
mitted an offences knowing that there is no just or lawful ground for such charges. 

On the trial, A gives false evidence against B, intending therohy to cause B to be 
convicted of a capital offence. A may bo separately charged with, and convicted of, 
offences under sections 211 and 194 of the Indian Penal Code. 

(g) A, mth six others, commits the offences of rioting, grievous hurt and 
assaulting a public servant endeavouring in the discharge of his duty as such to 
suppress the riot. A may ho separately charged with, and convicted of, offences under 
sections 147, 325 and 152 of Indian Penal Code. 

(h) A threatens B, C and D at the same time with injury to their persons with 
intent to cause alarm to them. A may be separately charged with, and convicted of, 
each of the three offences under section 506 of the Indian. Penal Code. 

The separate charges referred to in Illustrations (a) to (h) respectively may be 
tried at the same time. 
to eub-section (S ) — 

(i) A wrongfully strikes B with a cane. A may be separately charged with, 
and convicted of, offences under sections 352 and 323 of the Indian Penal Code, 

(j) Several stolen sacks of com are made over to A and B, who know they are 
stolen property, for the purpose of concealing them, A and B thereupon voluntarily 
assist each other to conceal tlie sacks at the bottom of a grain pit. A and B may be 
separately charged with, and convicted of, offences under sections 411 and 414 of the 
Indian Penal Code. 

(k) A exposes her child with the knowledge that she is thereby likely to cause its 
death. The child dies in consequence of such exposure. A may bo separately charged 
with, and convicted of, offences under sections 317 and 304 of the Indian Penal 
Code. 

(l) A dishonestly uses a forged document as genuine evidence, in order to 
convict B, a public servant, of an offence under section 167 of the Indian Penal 
Code. A may be separately charged with, and convicted of, offences under sections 
471 (read mth 466) and 196 of the same Code. 

io suh-seciio% (S ) — 

(w) A commits robbery on B, and in doing so voluntarily causes hurt to him. A 
may be separately charged -with, and convicted of, offences under sections 323, 392 and 
394 of the Indian Penal Code. 

236. If a single act or series of acts is of such a nature that it is Where it is 
doubtful -which of several offences the facts which can be proved will 
constitute, the accused may be charged with having committed all orhaebero 
any of such offences, and any number of such diarges may be tried at 
Unce ; or he imay be charged in the alternative with having committed 
some one of the said offences. 

1 ' ' " ' ttluitratiom. 

I ) (a) A is accused eff ast act which may amount to theft, or recdtlEg itdte SW- 
or hreach of tjmlt, 4r fie may he eharjH^ 
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ing stolen propertf, cTiminal breach of trust and cheating, or he may be charged mth 
having committed theft, or receiving stolen property, or criminal breach of trust or 
cheating. 


(b) A states on oath before the Magistrate that ho saw B hit 0 with a club. 
Before tho Sessions Court A states on oath that B never hit 0. A may be charged 
in tho alternative and convicted of intentionally giving false evidence, although it can- 
not be proved which of these contradictory statements was false. 

237. (1) If, in the case mentioned in section 236, the accused is 

person « . 

charged with Charged With one offence, and it appears in evidence that he committed 
Scanbo^* ^ different offence for which he might have been charged under the 
convicted of provisions of that section, he may be convicted of the offence which he 
another. jg shown to have committed, although he was not charged with it. 


Illustration, 


A is charged with theft. It appears that he committed the offence of criminal 
breach of trust, or that of receiving stolen goods. He may be convicted of criminal 
breach of trust or of receiving stolen goods (as the case may be) though he was not 
charged with such offence. 


When offence 
proved 
included in 
offence 
charged. 


238. (t) When a person is charged witli an offence consisting of 
several particulars, a combination of some only of which constitutes a 
complete minor offence, and such combination is proved, but the remain- 
ing particulars are not proved, he may be con\icted of the minor offence, 
though he was not charged with it. 

(5) When a person is charged with an offence and facts are proved 
which reduce it to a minor offence, he may be convicted of the minor 
offence, although he is not charged with it. 


^[{2 A) When a person is charged with an offence, he may be con- 
victed of an attempt to commit such offence although the attempt is not 
separately charged.] 


(3) Nothing in this section shall be deemed to authorize a convic- 
tion of any offence referred to in section 198 or section 199 when no 
complaint has been made as required by that section. 


Illustrations. 


(a) A is charged, under section 407 of the Indian Penal Code, with criminal 
breach of trust in respect of property entrusted to him as a carrier. It appears, that 
he did, commit criminal breach of trust under section 40C in respect of the property, 
but that it was not entrusted to him as a carrier. Ho may be convicted of criminal 
breach of t^t under section 406. 

,1 (h) A J^ charged^ under section ,325 of the Indian Penal Code, with can^g 
^eveus hurt. Ho proves that he acted on grave and sudden provocation. He may 
be convicted under section 335 of that Code. 


(18 the Code of Chiminal Procedure (Amendment) Act^, 1923 

fi ins., by b.’,6’4 
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i[239. The following persons may be charged and tried together, Whatpetsoaj 

namely maybe 

charged 

(a) persons accused of the same offence committed in the course 

of the saine transaction ; 

(b) persons accused of an offence and persons accused of abet- 

ment, or of an attempt to commit such offence ; 

(c) persons accused of more than one offence of tlie same Mnd, 

within the meaning of section 234 committed by them joint- 
ly within the period of twelve months ; 

(d) persons accused of different offences committed in the course 
of the same transaction ; 

persons accused of an offence which includes theft, extortion, 
or criminal misappropriation, and persons accused of 
receiving or retaining, or assisting in the disposal or con- 
cealment of, property possession of which is aEeged to have 
been transferred by any such offence committed by the 
first-named persons, or of abetment of or attempting to 
commit any such last-named offence ; 

persons accused of offences under sections 411 and 414 of 
the Indian Penal Code or either of those sections in respect 
of stolen property the possession of which has been trans- 
ferred by one offence ; and 

persons accused of any offence under Chapter XII of the 
Indian Penal Code relating to counterfeit coin, and persons 
accused of any other offence under the said Chapter relat- 
ing to the same coin, or of abetment of or attempting to 
commit any such offence ; 
and the provisions contained in the former part of this Chapter shall, 
so far as may be, apply to all such charges.] 

240. When a charge containing more heads than one is framed TOthdrawai 
against the same person, and when a conviction has been had on one or 
more of them, the complainant, or the officer conducting the prosecution, 
may, with the consent of the Court, withdraw the remdning charge or 
charges, or the Court of its own accord may stay the inquiry into, or trial 
of, such char^ or charges. Such withdrawal shall have the effect of an 
acquittal on such charge or charges, unless the conviction be set aside, 
in which case the said Court (subject to the order of the Court setting 
aside the conviction) may proceed with the inquiry into or trial of the 
charge or charges so, withdrawn. , , 

1 Srtbs. by the Code of Onroinal, Procedure (Amendmeut) Aet, 19.23, (18 of ' 
fc W, to, erlg^ «• 239. 


(e) 


(/) 

LV of I 860 . 

ig) 

LV of 1860 . 
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{Chapter XX. — Of the Trial of Summom-cases ly Magistrates.) 

CHAPTER XX. 

Op the Trial of Summons-cases by Magistrates. 

241. The following procedure shall be observed hj Magistrates 
in the trial of summons-eases. 

242. When the accused appears or is brought before the Magistrate, 
the particulars of the offence of which he is accused shall be stated to 
him, and he shall be asked if he has any cause to show why he should not 
be eon\dcted ; but it shall not be necessary to frame a formal charge. 

243. If the accused admits that he has committed the offence of 
which be is accused, his admission shall be recorded as nearly as possible 
in the words used by him ; and, if he shows no sufficient dause why he 
should not be convicted, the Magistrate ^ [may convict] him accordingly. 

244. (i) 2 [If the Magistrate does not convict the accused under 
the preceding section or] if the accused does not make such admission, 
the Magistrate shall proceed to hear the complainant (if any), and take 
all such evidence as may be produced in support of the prosecution, and 
also to hear the accused and take all such evidence as he produces in his 
defence : 

^ [Provided that the Magistrate shall not be bound to hear any person 
as complainant in any ease in which the complaint has been made by a 
Court.] 

{2) The Magistrate may, if he thinks fit, on the application of the 
complainant or accused, issue ®[a summons to any witness directing him 
to attend or to produce] any document or other thing. 

{3) The Magistrate may, before summoning any witness on such 
application, require that his reasonable expenses, incurred in attend- 
ing for the purposes of the trial, be deposited in Court. 

245. (i) If the Magistrate upon taking the evidence referred to 
in section 244 and such further evidence (if any) as he may, of his own 
motion, dause to be produced, and (if he thinks fit) examining the 
accused, finds the accused not guilty, he shall record an order of 
aicquittal. 

^[{2) Where the Magistrate does not proceed in accordance with 
the provisions of section 349 or section 562, he diall, if he finds the 
accused, ^ty, pass sentence upon him according to law.] 

1 Suhfl. by the Code of Orimiiial Probedaxe (Amendment) Act, 1928 (18 of 1923), 
8, 66, fox tol convict , 

, 2 fits, by s. 67, 0^. 

'3 Btibs. oy $. 6y, for |)roc^ to compel the attendance of any witnesik or the 
, psodnctioh of^M'., ^ \ , 

4 Snbs* by 68, for oii^nal sub-section (5), 
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246. A Magistrate may, imdor section 243 or section 245, convict the Ending not 
accused of any offence triable under this Chapter which from the facts 
admitted or proved lie appears to have committed, whatever may be the summons, 
nature of the complaint or summons. 

247, If the summons has been i-isnod on complaint, and upon the Non- 
(lay appointed for the appearance of the accused, or any day subsequent 
thereto to wdiich the hearing may be adjourned, tlie complainant does not 
ajipear, the Magi^^trate shall, notwithstanding anything hereinbefblre 
contained, acquit the accused, unless for some reason he thinks proper to 
adjourn the hearing of the case to some other day : 

Provided that, where tlie coniplainaTit is a public .servant and his per- 
sonal attendance is not required, the Magistrate may dispense with his 
attendance, and proceed wdth the case. 

248. If a complainant, at any time before a final order is passed in Withdrawal 
any case under this Chapter, satisfies the Magistrate that there are sufiS- 

cient grounds for permitting him to withdraw his complaint the Magistrate 
may permit him to withdraw the same, and shall thereupon acquit the 
accused. 

249, In any case instituted otherwise than upon complaint, a Power to stop 
Presidency Magistrate, a Magistrate of the first class, or with the previous 
sanction of the District Magistrate, any other Magistrate, may for reasons oomplamajit. 
to be recorded by him, stop the proceedings at any stage without pronounc- 
ing any judgment either of acquittal or conviction, and rq^ay thereupon 

release the accused. 

Frivolous Accusations in Summons and Warrant Cases. 

250* i[(l) If in any case instituted upon complaint or upon Mse, 
information given to a police-officer or to a Magistrate, one or more persons 
is or are accused before a Magistrate of any offence triable by a Magistrate, accusations, 
and the Magistrate by whom the case is heard discharges or acquits all or 
any of the accused, and is of opinion that the accusation against them or any 
of them was false and either frivolous or vexatious, the Magistrate may, by 
his order of discharge or acquittal, if the person upon whose complaint or 
information the accusation was made is present, call upon him forthwith 
t<\ show cause why he should not pay compensation to such accused or to 
each or any of such accused when there are more than one, or, if such person 
is not present direct the, issue of a summons to him to appear and show 
cause as aforesaid. 

(2) The Magistrate shall record and consider any cause which such ' 

compljsinant ot information may show andif heissatisfied that theae<^- , , ; ' : 

tioh was false and either frivolous or yexatious may, for reasons to. he, < 

i Sttheectioiia (t) to {20) were siibs. for tb© original ©ab'Wwyfcjbas, (f) ana (if) 
by tbe Obd© of CHmiiial ^ 
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recorded, direct that eompensatioa to such amount not exceeding one 
hundred rupees or, i£ the Magisteate is a Magistrate of the third class, 
not exceeding fifty rupees, as he may determine, he paid by such com- 
plainant or informant to the accused or to each or any of them. 

{2 A) The Magistrate may, by the order directing payment of the 
compensation under sub-section (2), further order that, in default of 
payment, the person ordered to pay such compensation shall suffer 
simple imprisonment for a period not exceeding thirty days. 

(2B) When any person is imprisoned under sub-section (M), the 
provisions of sections 68 and 69 of the Indian Penal Code shall, so far as 2XV of 18«0. 
may be, apply. 

(2C) No person who has been directed to pay compensation under 
this section shall, by reason of such order, be exempted from any civil or 
criminal liability in respect of the complaint made or information given by 
him : 

Provided that any amount paid to an accused person under this sec- 
tion shall be taken into account in awardmg compensation to such person 
in any subsequent civil suit relating to the same matter.] 

(5) A complainant or informant who has been ordered under i [sub- 
section (2) ] by a Magistrate of the second or third class to pay compensa- 
tion 2 [or has been so ordered by any other Magistrate to pay compensation 
exceeding fifty rupees] may appeal from the order, in so far as the order 
relates to the payment of the compensation, as if such complainant or 
informant had been convicted on a trial held by such Magistrate. 

(4) When an order for payment of compensation to an accused person 
is made in a case which is subject to appeal under sub-section (3), the 
compensation shall not be paid to him before the period allowed for the 
presentation of the appeal has elapsed, or, if an appeal is presented, before 
the appeal has been decided ®[and, where such order is made in a case 
which is not so subject to apeal, the compensation shall not be paid before 
the expiration of one month from the date of the order]. 

!• • • • • • 

CHAPTER XXL 

Op the Tsial op Wabbaeft-cases bt Magkibates. 

351k The following procedure shall be observed by Magistrates in 
tie trial of . warrant-cases. 

1 Saba, by tie ^de oi Crimiiial Procedure (Ameudjaeut) Act, 1923 (18 of 1323), 

8. 69, for (ralweetioa ,(1)’ ’ 

2 Subs, by |. 69, {i,i4 fw “ to an accused person ”. ' 

8 Ins. by B. 69, ibid. • 

i Snb^seetiaa (d) rep. by S.’69, fSid. 
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252. (1) When the accused appears or is brought before a Magis- Evidence for 
irate, such Magistrate shall proceed to hear the complainant (if any) and 

take all such evidence as may be produced in support of the prosecution : 

1 [Provided that the Magistrate shall not be bound to hear any person 
as complainant in any case in which the complaint has been made by a 
Court] 

(2) The Magistrate shall ascertain, from the complainant or otherwise 
the names of any persons likely to be acquainted with the facts of the case 
and to be able to give evidence for the prosecution, and shall summon to 
give evidence before himself such of them as he thinks necessary. 

253. (1) If, upon taking all the evidence referred to in section 252, Dischaige 
and malcing such examination (if any) of the accused as the Magistrate 
thinlcs necessary, he iinds that no ease against the accused has been made 

out which, if unrebutted, would warrant his conviction, the Magistrate 
shall discharge him. 

(.3) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused at any previous stage of the case if, for reasons 
to be recorded by such Magistrate, he considers the charge to be groundless. 

254. If, when such evidence and examination have been taken and 
made, or at any previous stage of the case, the Magistrate is of opinion that ^ 
there is ground for presuming that the accused has committed an offence appeara 
triable under this Chapter, which such Magistrate is competent to try, and ' 
which, in his opinion could be adequately punished by him, he shall frame in 
writing a charge against the accused. 

256. (1) The charge shall then be read and explained to the accused, Plea, 
and he shall be asked whether he is guilty or has any defence to make. 

(2) If the accused pleads guilty, the Magistrate shall record the plea, 
and may in his discretion convict him thereon. 

®[266A. In a case where a previous conviction is charged under the prooeduKi 
provisions of section 221, sub-section (7), and the accused does not admit moaaeoi 
that he has been previously convicted as Mleged in the charge, the Magistrate 
may, after he has convicted the said accused under section 255, sub-section 
(2), or section 258, take evidence in respect of the alleged previous <»n- 
viction, and shall record a finding thereon.] 

266. (1) J£ the accused refuses to plead, or does not plead, or Defence. 
ftlaTTna to be tried, he shall be required to state, ^ [at the commencement of 
the next hearing of the case or, if the Magistrate for reasons to be recorded 

1 Zns, by the Oo4e oi Oiininal ProoediUe (Aweftdittent) Act, 1P23 (18 of 1828), 

2 Dw. by s, 71, ibid. 

a las. ■, 7S, i6f<*. 
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in writing so thinks fit, forthwith], whether he wishes to eross-examine any, 
and, if so, which, of the witnesses for the prosecution whose evidence has 
been taken. If he says he does so wish, the witnesses named by him shall 
be recalled and, after cross-examination and re-examination (if any), they 
shall be discharged. The evidence of any remaining witnesses for the 
prosecution shall next be taken, and, after cross-examination and re- 
examination (if any), they also shall be discharged. The accused shall 
then be called upon to enter upon his defence and produce his evidence. 

(2) If the accused puts in any written statement, the Magistrate shall 
file it with the record. 

267. (1) If the accused, after he has entered upon his defence, 
applies to the Magistrate to issue any process for compelling the attend- 
ance of any witness for the purpose of examination or cross-examination, 
or the production of any document or other thing, the Magistrate shall 
issue such process rmless he considers that such application should be 
refused on the ground that it is made for the purpose of vexation or 
delay or for defeating the ends of justice. Such ground shall be 
recorded by him in writing : 

Provided that, when the accused has cross-examined or had the 
opportunity of cross-examining any witness after the charge is framed, 
the attendance of such witness shall not be compelled under this section, 
unless the Magistrate is satisfied that it is necessary for the purposes of 
justice. 

(2) The Magistrate may, before summoning any witness on such 
application, require that his reasonable expenses incurred in attending for 
the purposes of the trial be deposited in Court. 

Acquittal. 268. (1) If in any case under this Chapter in which a charge has 

been framed the Magistrate finds the accused not guilty, he shall record 
an order of acquittal. 

Oonvioaoji. ^[(■S) Where in any case under this Chapter the Magistrate does not 
proceed in aecordamJe with the provisions of section 349 or section 5621, he 
shall, if he finds the accused guilty, pass sentence upon him according to 
law.] 

Ahsentte fflf 269. When the proceedings have been instituted upon complaint, 

oomplajiiaiit. upon any day fixed for the hearing of the case the complainant is 

absent, and the offence may be lawfully compounded, ^[or is not a cogniz- 
able dtf^be,] die Magistrate may, in his discreition, notwithstanding any- 
Ii«:sihl)ef6re contained, at any time before the charge has been 

frahiu^ i^chaxge the accused. , , 

the <1^ of OriBunal Procednre (Antandment) Act, 1923 (J8 of 1938); 
74,1(6^, I ■'-•,■''.1 
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CHAPTER, XXII. 

Op Summaet Trials. 

260. (!) Notwithstanding anything contained in this Code, — Powertotry 

ttunmarily. 

(a) the District Magistrate, 

(b) any Magistrate of the first class specially empowered in this 

behalf by the ^[Provincial Government], and 

(e) any Bench of Magistrates invested with the powers of a 
Magistrate of the first class and especially empowered in this 
behalf by the ^[Provincial Government], 

may, if he or they think fit, try in a summary way aH or any of the follow- 
ing offences : — 

(а) offences not punishable with death, transportation or impri- 

sonment for a term exceeding six months ; 

(б) offences relating to weights and measures under sections 264, 

XLV of l8<0i 265 and 266 of the Indian Penal Code ; 

(c) hurt, under section 323 of the same Code ; 

(d) theft, under section 379, 380 or 381 of the same Code, where 

the value of the property stolen does not exceed fifty rupees ; 

(e) dishonest misappropriation of property under section 403 of 

the same Code, where the value of the property misappro- 
priated does not exceed fifty rupees ; 

(/) receiving or retaining stolen property under section 411 of the 
same Code, where the value of such property does not exceed 
fifty rupees ; 

(g) assisting in the concealment or disposal of stolen property, 

under section 414 of the same Code, where the value of such 
property does not exceed fifty rupees ; 

(h) mischief, under section 427 of the same Code ; 

(i) house-trespass, under section 448, and offmces under sections 

451, ®[453, 464], 456 and 457 of the same Code ; 

(j) insult with intent to provoke ^a breach of the peace, under sec- 

tion 504, and criminal intimidation, under section 506, of the 
same Code ; 

(k) abetment of any of the foregoing offenees ; 

(l) an attempt to commit any of the foregoing offences, when such 

attempt is an offence ; 

Iflfisn. , («t) (fences under section ^ of the Ca.ttl&-trej 5 iass Aht, 1871,.' 

''■■I'SdU'.by ,■ ' ‘ 

■; a 'Dm ft* Aneni^' of 160S), ,1. 4 Pi 
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Provided that no ease in which a Magistrate exercises the special 
powers conferred by section 34 shall be tried in a summary way. 

(2) When in the course of a summary trial it appears to the 
Magistrate or Bench that the case is one which is of a character which 
renders it undesirable that it should be tried summarily, the Magistrate 
or Bench shall recall any witnesses who may have been examined and pro- 
ceed to re-hear the ease in manner provided by this Code. 


Power to 
invest 
Bench of 
Magistrates 
invested with 
less power. 


261. The ^[Provincial Government] may confer on any Bench 
of Magistrates invested ■with the powers; of a Magistrate of the second or 
tliird class power to try summarily all or any of the following offences 

(a) offences against the Indian Penal Code, sections 277, 278, 279, XLV of 1860. 
285, 286, 289, 290, 292, 293, 294, 323, 334, 336, 341, 352, 426, 

2 [447 and 504] ; 


(5) offences against Municipal Acts, and the conservancy dauses of 
Police Acts which are punishable only with fine or with 
imprisonment for a term not exceeding one month ^ [■with or 
without fine] ; 


(c) abetment of any of the foregoing offences ; 

(d) an attempt to commit any of the foregoing offences, when such 

attempt is an offence. 

Prooedoio 262. (I) In trials under this Chapter, the procedure prescribed for 

followed in summons-eases, and the procedure 
oases . * prescribed for warrant-eases shall be followed in warrant-cases, except as 
»pplicable. hereinafter mentioned. 


limit of sentence of imprisonment for a term exceeding three months 

imprisonment, shall be passed in the case of any conviction under this Chapter. 

Eecord in 263. In cases where no appeal lies, the Magistrate or Bench of 
where Magistrates need not record the evidence of the witnesses or frame a formal 
»p^L °° charge ; but he or they shall enter in such form as the ^ [Provindal Govern- 
ment] may direct the following particulars 
(a) the serial number ; 

(S) the date of the commission of the offence j 


(e) the date of the report or complaint ; 

(d) the name of the complainant (if any) ; 

(e) the name, parentage and residence of the accused ; 

if) the offence complained of and the offence (if any) proved, and 

„,in eases coining under cla'use (d), clause («), clause (/) or 

■ ' dauw is) of rab section (1) of section 260 the value of the 
property in respect of which the offence has been committed ; 

' ■ a SaTiis. by' the CoSe of (Mmiial Procedure (imancliiieiit) Act, 1923 (18 of 1923!), 

, ‘ I Inf: by is tS,' ■ '' ' 
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{g) the plea of the aceiitsed and his examination (if any) ; 

(/t) the finding, and, in the case of a conviction, a brief statement 
of the reasons therefor ; 

(i) the sentence or other final order ; and 
(i) the date on which the proceedings terminated. 

264, (i) Tn every case tried summarily by a Magistrate or Bench Record ia 
in which an appeal lies, such Magistrate or Bench shall, before passing ^ 
sentence, record judgment embodying the substance of the evidence and 

also the particulars mentioned in section 263. 

(2) Such judgment shall be the only record in cases coming within 
this section. 

265. (!) Records made under section 263 and judgments recorded Language of 
under section 264 shall be written by the presiding officer, either in English 

or in the language of the Court, or, if the Court to which such presiding 
officer is immediately subordinate so directs, in such officer’s mother-tongue. 

{2) The HPi’ovincial Government] may authorize any Bench of Bench may he 
Magistrates empowered to try offences summarily to prepare the aforesaid dlk 
record or judgment by means of an officer appointed in this behalf by the 
Court to which such Bench is immediately subordinate, and tlie record or 
judgment so prepared shall be signed by each member of such Bench pre- 
sent taldng part in the proceedings. 

(S) If no such authorization be given, the record prepared by a mem- 
ber of the Bench and signed as aforesaid shall be the proper record. 

(4) If the Bench differ in opinion, any dissentient member may write 
a separate judgment. 


CHAPTER XlIIL 

Of Trials before Hioh Courts and Couets of Session, 

Ar— Preliminary. 

266. In this Chapter, except in sections 276 and 307, and in Chapter “High Court’* 
XVlII, tbe expression High Court ’’ ^ [means a High Court within the 
meaning^ of the Government of India Act, 1985, and includes such other 
Courts as the Provincial Government may by notification in the Official 


1 Subs, by the A. 0, for L, G.'*. 

2 Subs, by the A. 0. for ** moans a High Court of Judicature established under 

the Indian High Courts Actt or the Goverumcut of India Act, 1915, and Includes 
the Chief Court of Ottdh, liie Court of the Judicial Commissioner of Sind^ and such , 
other Courts as ^the 6L G., in 0^ lasur/ by U M Ul India , 

a See i. Of that iA'" !' ' ' ' / '' ' " 

umm 
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Gazette], declare to be Hig:h Courts for the purposes of this Cliapler 
i[and of Chapter XVIII]. 

267. AH trials under this Chapter before a High Court shall bo by 
jury, 

and, notwithstanding anything herein contained, in all criminal cases 
transferred to a High Court under this Code or under the Letters Patent 
of any High Court established under the Indian High Courts Act, 1861, 

2 [or the Government of India Act, 1915,] ®[or the Government of India 6*& c Geo. 5 , 
Act, 1935], the trial may, if the High Court so directs, be by jury. 6 

268. All trials before a Court of Session sliali be either by jury, ore. 2. 
with the aid of assessors, 


269. (i) The ^[Provincial Government] may * * * by order 

in the Official Gazette, direct that the trial of all offences, or of any 
particular dass of offenc,es, before any Court of Session, shall be by 
jury in any district, and may, ♦ revoke pr alter such order. 

(2) The ^[Provincial Government], by like order, may also declare 
that, in the case of any district in which the trial of , any offence is to be by 
jury, the trial of such offences shall, if the Judge, on application made 
to him or of his own motion so directs, be by jurors summoned from a special 
jury list, and may revoke or alter such order. 

(3) When the accused is charged at the same trial with several 
offences of which some are and some are not triable by jury, he shall be 
tried by jury for such of those offences as are triable by jury, and by the 
Court of Session, with the aid of the jurors as assessors, for such of them 
as are not triable by jury. 

270. In every trial before a Court of Session the prosecution shall 
be conducted by a Public Prosecutor. 

B, -Commencement of B^oceedings. 

271. (i) When the Court is ready to commence the trial, the 
accused shall appear or be brought before it, and the charge shall be read 
out in Court and explained to him, and he shall be asked whether he is 
guilty of the offence charged, or claims to be tried, 

(-2) If the accused pleads guilty, the plea shall be recorded, and he 
may be convicted thereon. 

, , ;i Iit& by the Code of Orkninal Procedure (Ameudmeut) Act, 1028 (18 of 1928), 

A70, ; 

2 Ins. by the Amendiag Act, 1916 (18 of 1916), b. 2 aad Sch. 

a luBi' by the A 0. 

. 4 'Sube* by the A, 0,; for L. G.'^, ' , 

ailhe wiorda “ with. the pjeevious sanction of the G. G. iu 0.” reti. by the tfevoib- 
tioE Act; 192.0 ; of 19^0), e, aal L ■ , ' C , ' ; 

d The y^ords with ^8 lihe sanction, i&p. by the Eepealinir and ,Aiheit&fir Act. 
1937 (10 of 1927), s. 3, and S(}ii. II. - ^ , 
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272. If the accused refuses to, or does not, plead, or if he claims to be 
tried, the Court shall proceed to choose jui’ors or ^sessors as hereinafter 
directed and to try the case : 

Provided that, subject to the right of objection hereinafter mentioned, 
the same jury may try, or the same assessors may aid in the trial of, as 
many accused persons successively as the Court thinks lit. 

273. (i) In trials before the High Court, when it appears to the High 
Ooui’t. at any time before the commencement of the trial of the person 
charged, that any charge or any portion thereof is clearly unsustainable, 
the J udge may make on the charge an entry to the elfoct. 


Refusal to 
plead or 
claim to bo 
tried. 

Trial by same 
juiyor 
asscFSors of 
sevoial 
ofEoiulcTS in 
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Entry on 

unsustainable 
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(3) Such entry shall have the effect of staying proceedings upon the Effect of 
charge or portion of the charge, as the case may be. 


C. — Choosing a Jury. 

274. (i) In trials before the High Court the jury shall consist of nine Number of 
pei^Jons. ^ 

(2) In trials by jury before the Court of Session the jury shall con- 
sist of such uneven number, not being less than ' [five] or more than nine, 
as the 2 [Provincial Government], by order applicable to any particular 
district or to any particular class of offences in that district, may direct : 

® [Provided that, where any accused person is charged with an offence 
puni'diable with death, the jury shall consist of not less than seven persons 
and, if practicable, of nine persons.] 

<[276. (i) In a trial by jury before the High Court or Court of .Tury for trial 
Session of a person who has been found under the provisions of this Code 
to be an European, or Indian British subject, a majority of the jury sliall, Britlsb 
if such person before the first juror is called and accepted so require.s, eon- 
sist, in the case of an European British subject, of persons who ai'e Euro- 
peans or Americans and, in the ease of an Indian British subject, of 
Indians. 

(.2) In any such trial by jury of a person who has been found nndpr 
the provisions of this Code to be an European (other than an European 
British subject) or an American, a majority of the jury shall, if practicable 
and if such European or American before the first juror is called and 
accepted so requires, consist of persons who are Europeans or Americans.] 


1 Sabs, for “ Uiree ” by the Orinunal Law Amendaient Act, 1923 (12 of 1923), 
a Subs, by the A 0. for “X. Q.". 

# Ins. by the Criminal Law Amendment Act, 1923 (12 of 1923), B. 13. 

* Subs. V »• W, *3{d, for origSwil ». 276. , ' ;» 

LiSEO ■ ' ' , :■ v 
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276. The jurors shall be chosen by lot from the persons summoned to 
act as such in such manner as the High Court may from time to time by 
rule direct : 

Provided that — 

first, pending the issue under this section of rules for any Court 
the practice now prevailing in such Court in respect to the 
choosing of jurors shall be followed ; 
secondly, in case of a deficiency of persons summoned, the number 
of jurors required may, with the leave of the Court, be 
chosen from such other persons as may be present ; 
thirdly, ^ [in a trial before any High Court in the town which is the 
usual place of sitting of such High Court] — 

(а) if the accused person is charged with having com- 
mitted an offence punishable with death, or 

(б) if in any other ease a Judge of the High Court so 
directs, 

the jurors shall be chosen from the special jury list herein- 
after prescribed ; and 

fourthly, in any district for which the ^ [Provincial Govermcnt] 
has declared that the trial of certain offences may be by 
special jury, the jurors shall, in any case in which the Judge 
so directs, be chosen from the special jury list prescribed in 
section 325. 

277. (1) As each juror is chosen, his name shall be called aloud, and 
upon his appearance, the accused shall be asked if he objects to be tried by 
such juror. 

(^) Objection may then be taken to such juror by the accused or by 
the prosecutor, and the grounds of objection shall be stated : 

Provided that, in the High Court, objections without grounds stated 
shall bo allowed to the number of eight on behalf of the Crown and eight 
on behalf of the person or all the persons charged. 


Grounds of 278. Any objection taken to a juror on any of the following grounds, 
objeorion. jxiB.de out to the satisfaction of the Court, shall be allowed : — 

(a) some presumed or actual partiality in the juror j 
Q>) some personal grounds, such as alienage, deficiency in the 
qualification required by any law or rule having the force of 
law for the time being in force, or being under the age of 
twenty-one or above the age of sixly years ; 

i , jSub?iw by tbe Code of Oriiuijial ProOedure (jtaeudment), Acfe, 10^8 

I fsm. nf the A* 0* 9/', , 
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(c) his having by habit or religious vows relinquished all care of 

worldly affairs ; 

(d) Ids holding any office in or under the Court ; 

(c) his executing any duties of police or being entrusted with 
police-duties ; 

(/) his having been cunvieted of any offence which, in the opinion 
of the Court, renders him unfit to serve on the jury ; 

({/) his inability to understand the language in which the evidence 
is given, or when such evidence is interpreted the language 
in which it is interpreted ; 

(h) any other circumstance which, in the opinion of the Court, 
renders him improper as a juror. 

279. (i) Every objection taken to a juror shall be decided by the 
Court, and such decision shall be recorded and be final. 

(2) If llie objection is allowed, the place of such juror shall be sup- 
plied by any other juror attending in obedience to a summons and chosen 
in manner provided by section 276, or if there is no such other juror 
present, then by any other person present in the Court whose name is on 
the list of jurors, or whom the Court considers a proper person to serve on 
the jury : 

Provided that no objection to such juror or other person is taken 
under section 278 and allowed. 

280. (1) When the jurors have been chosen, they shall appoint one 
of their number to be foreman. 

(2) The foreman shall preside in the debates of the jury, deliver the 
verdict of the jury, and ask any information from the Court that is re- 
quired by the jury or any of the jurors. 

(3) If a majority of the jury do not, within such time as the Judge 
thinks reasonable, agree in the appointment of a foreman, he shall be 
appointed by the Court. 

281. When the foreman has been appointed, the jurors shall be sworn 
under the Indian Oaths Act, 1873. 

282. (3) If, in the course of a trial by jury at any time before the 

return of the verdict, any juror, from any sufficient cause, is prevented 
from attending throughout the trial, or if any juror absents himself and 
it is not practicable to enforce his attendance, or if it appears that any 
juror is unable to understand the language in which the evidence is given 
or, when such evidence is interpreted, the language in which it is inter- 
preted, a new juror shall be added, or the jury shall he discharged and a 
new jury chosen. ' , ' 

(a) In each of such cases, the trial shall eommenefe anew. ■' 
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283. The Judge may also discharge the jury whenever the prisoner 
becomes incapable of remaining at the bar. 

D, — Choosing Assessors, 

284. When the trial is to be held with the aid of assessors, ^[uot less 
than three and, if practicable, four shall be chosen] from the persons sum- 
moned to act as such. 

2[284A. (1) In a trial with the aid of assessors of a person who has 
been found under the provisions of this Code to be an European or 
Indian llritish subject, if the European or Indian British subject accused, 
or where there are several European British subjects accused or several 
luclian British subjects accused, all of them jointly, before the first 
assessor is chosen so require, all the assessors shall, in the case of Euro- 
pean British subjects, be persons who are Europeans or Americans or, in 
the case of Indian British subjects, be Indians. 

(2) In a trial with the aid of assessors of a person who has been found 
under tlio provisions of this Code to be an European (other than an Euro- 
pean British subject) or an American, all the assessors shall, if practicable 
and if such European or American before the first assessor is chosen so 
requires, he persons who are Europeans or Americans.] 

286. (i) If in the course of a trial with the aid of assessors, at any 
time before the finding, any assessor is, from any sufScient cause, pre- 
vented B'om attending throughout the trial, or absents himself, and is 
not practicable to enforce his attendance, the trial shall proceed with the 
aid of the other assessor or assessors. 

(5) If all the assessors are prevented from attending, or absent them- 
selves, the proceedings shall he stayed and a new trial shall be held with 
the aid of fresh assessors. 


^[DD. — Joint trials. 

285A. In any case in which aji European or American is accused 
jointly with a person not being an European or American, or an Indian 
British subject is accused jointly with a person not being an Indian; and 
such European, Indian British subject or American is committed for trial 
before a Court of Session, he and such other person may be tried together, 
])nt if he requires to be tried in accordance with the provisions of sect ion 
275 of section 284A and is so tried, and the other person accused requires 
to be tried separately, such other person shall he tried separately in 
aecordanee with the provisions of this Chapter.] 

1 Subs, for two or more shall be chosen, as the Judge thinks '4t 

Criminal Daw Amendment Act, 1920 (12 of 192E), s. 15. , > , 

2 8. 284A las. by s. 16, ihid* . ■ , ^ . 

S Ibb. by 17. 
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E.— Trial to Close of Cases for Prosecution and Defence. 

280. (J) Wlien iho jurors or assessors have been chosen, the prose- Opomng 
XLVof isi5i).eutor shall open his case by reading from the Indian Penal Code or other Pogeeution, 
law the description of the offence charged, and stating shortly by what 
t vidcnc(5 he expects to prove the guilt of the accused. 

iP) Tlie prosecutor shall then examine his witnesses. Examination 

of witnesses. 

287. The examination of 1.1ie accused duly recorded by or before the Bramination 
ciiinmillijig Magistrate shall be tendered by the prosecutor aud read as 

evidence.’- Magistrate 

to bo 
ovidonco. 

288. The evidence of a witness ’’[duly recorded in the presence of the Evidonce 
accused under Chapter XVllI] may, in the discretion of the presiding 
Judge, if such witness is ])rodncod and examined, be treated as evidence uiquiry 
m the case ^[for all purposes subject to the provisioas of the Indian Evi- 

I of 1872. deuce. Aer, 1872.] 

289. ( 1 . ) When the examination of the witnesses for the prosecution procedure 

and the examination (if any) of the accused are concluded, the accused .. 
shall be asked whether he means to adduce evidence. ofuitnossoB 

( 3 ) If he says that he does not, the prosecutor may sum up his case; 
and, if the Court considers that there is no evidence that the accused com- 
mitted llm offence, it may then, in a case tried with the aid of assessors, 
record a finding, or, in a case tried by a jury, direct the jury to return a 
vprdicl of not guilty. 

(.?) If the accused, or any one of several accused, says that he means 
to adduce evidence, and the Court considers that there is no evidence that 
the accu-s'ed committed the offence, the Court may then, in a ease tried 
with the aid of assessors, record a finding, or, in a case tried by a jury, 
direct the juiy to return a verdict o-f not guilty. 

(•/} K the accused, or any one of several accused, says that he means 
to adduce evidence, and the Court considers that there is evidence that 
he committed the offence, or if, on his saying that he does not mean to 
adduce evidence, the prosecutor sums up his case and the .Court considers 
that tlierc is evidence that the accused committed the offence, the Court 
shall call on the accused to enter on his defence. 

290. The accused or his pleader may then open his case, stating the Defence, 
faefc} or law on which he intends to rely, and making such eomrnents as 

he thinks necessary on the evidence for the prosecution. He may tlien 

1 See tke InAUa H-ridence Act, 187S (1 of 1872), e. 80. 

S SnlM. 'f« “ duly taken in the preesaje of the accused before the committing , 

Ka^etrate. the Code of Giiminal Froeeduie (Amendment) Act, 1223 (18 of 1223)-, . 

s ■htaii by 's. 78, (hid. ■ , ^ . ' ' ! , '’-'i- 
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examine his ■v\'itEesses (if any) and after their cross-examination and re- 
exanunaliun (if any) may sum up his case. 

291. The accused shall be allowed to examine any witness pot pre- 
\iou.s]y named by him, if such witness is in attendance ; but he shall not, 
except as provided in sections 211 and 231, be entitled of right to liave any 
witnes's summoned, other than the witnesses named in the list delivered to 
the Magistrate by whom he was committed for trial. 

^ [292. The prosecutor shall be entitled to reply — 

(a) if the accused or any of the accused adduces any oral evi- 
dence ; or 

{b) with the permission of the Court, on a point of law ; 
or 

ic) with the permission of the Court, when any document which 
does not need to be proved is produced by any accused per- 
son after he enters on his defence : 

Provided that, in the case referred to in clause (c) the reply shall, 
unless the Court otherwise permits, be restricted to comment on the docu- 
ment so produced.] 

293. (1) Whenever the Court thinks that the jury or assessors sliould 
view the place ia which the offence charged is alleged to have been com- 
mitted, or any other place in which any other transaction material to the 
trial is alleged to have occurred, the Court shall n^e an order to that 
effect, and the jury or assessors shall be conducted in a body, under the 
care of an ofiSeer of the Court, to such place, which shall he shown to them 
by a person appointed by the Court. 

{2) Such ofSeer shall not, except with the permission of the Court, 
suffer any other person to speak to, or hold any communication with, any 
of the jury or assessors, and, unless the Court otherwise directs, they 
shall, when the vieV is finished, be immediately conducted back into 
Court. 

294. If a juror or assessor is personally acquainted vrith any rele- 
vant fact, it is his duty to inform the Judge that such is the case, where- 
upon he may he sworn, examined, cross-examined and re-examined in the 
same manner as any other witness^ 

295. If a trial is adjourned, the jury pr assessors shall attend at the 
adjourned sitting, and at every subsequent sitting, until the conclusion 
of the. Jrial. 

I 296; The Hi^ Court may, from time to time, make rules as to keep- 
ing the jury together during a trial before such Court lasting for mpre 
tlian ohe 3ay ; and subject to such rules,, the presiding Judge may prelor 

1 Snbi. 'by 'tbe Cod,® of CWminal Pioeedvre ( Amendment) Act, 19S8 (*18 
«. 79, for drigjnnt' «. S92. 
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whether and in what manner the jurors shall be kept together imdcr the 
charge of an officer of the Court, or whether they shall be allowed to 
return to iheir respective homos. 


F. — Conclusion of Trial in Cases tried ly Jury. 

297. In cases tried by jury, when the ease for the defence and the charge to 
prosecutor’s reply (if any) are concluded, tlie Court shall proceed to 
cliai'go the jury, summing up the evidence for the prosecution and de- 
fence, and laying down the law by which the jury are to be guided. 

268, {1) In such cases it is the duty of the Judge — Duty of 

(«•) to decide all questions of law arising in the course of the trial, 
and especially all questions as to the relevancy of facts which 
it is proposed to prove, and the admissibility of evidence or 
the propriety of questions asked by or on behalf of the 
parties ; and, in his discretion, to prevent the production 
of inadmissible evidence, whether it is or is not objected to 
by the parties ; 

(0) to decide upon the meaning and construction of all domunents 
given in evidence at the trial ; 

(c) to decide upon all matters of fact which it may be necessary 

to prove in order to enable evidence of particular matters 
to be given ; 

(d) to decide whether any question which arises is for himself or 

for the jury, and upon this point' his decision shall bind the 
jurors. 

(.3) The Judge may, if he thinlcs proper, in the course of his sum- 
ming up, express to the jury his opinion upon any question of fact, or upon 
any question of mixed law and fact, relevant to the proceeding. 

lUiistratiom. 


(a) It is proposed to prove a statement made by a person not being a vritness 
in the case, on the ground that cireumstan-ces are proved wMch render evidence of such 
statement admissible. 

It is for the Judge, and not for the jury, to decide whether the existenee of those 
circumstances has been proved. 

(b) It is proposed to give secondary evidence of a document the original of which 
is alleged to have been lost or destroyed. 

It is the duty of the Judge to decide whether the original has been lost or 
destroyed. 


299. It is the duly of the jury— 

(a) to de<Mo which view of the facts is true and then to return the 




ve^idiet which under such 'ww pughl^ according to tlie . 
tion of the Jndge, to be returned ; . , , 
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(6) to deteridne the meaning of all teclmical terms (other than 
terms of law) and words used in an unusual sense which 
it may he necessary to determine, whether such words occur 
in documents or not ; 

(0 to decide all questions which according to law are to be deemed 
questions of fact ; 

({/) to decide whether general indetinite expressions do or do not 
apply to particular cases, unless such expressions refer to 
legal procedure or unless their meaning is ascertained by law, 
in either of which cases it is the duty of the Judge to decide 
their meaning. 


Illustrations. 

. (a) A is tried for the murder of B. 

It is the duty of the Judge to explain to the jury the distinction between murder 
and culpable homicide, and to tell them under what views of the facts A ought to be 
convicted of murder, or of culpable homicide, or to be acquitted. 

It is the duty of the jury to decide wliich view of the facts is true and to return 
a verdict in accordance with the direction of the Judge, whether that direction is right 
or wrong, and whether they do or do not agree with it. 

(b) The question is whether a person entertained a reasonable belief on a 
particular point — whether work was done %vith reasonable skill or due diligence. 

Each of these is a question for the jury. 

Eetirement 800. In c6Lses tried by jury, after the Judge has finished his charge, 
to consider, retire to consider their verdict. 

Except with the leave of the Court, no per^son other than a juror shall 
speak to or hold any communication with, any member of such jury. 

301, When the jury have considered their verdict, the foreman shall 
inform the Judge what is their verdict, or what is the verdict of a majority. 

302. If the jury are not unanimous, the Judge may require them to 
retire for further consideration. After such a period as the Judge con- 
siders reasonable, the juey may deliver their verdict, although tliey are not 
raanimous. 

Verdict to be 303. ( 1 ) Unless otherwise ordered by the Court, the jury shall retuim 
^v^oneaoh ^ ^be charges on which the accursed is tried, and the Judge 

Judge may them such questions as are necessary to ascertain what their 

Questions ajid (5) Sucli questions and the answers to them shaU be recorded. 

answers to be 

recorded. 

Anieiwjing S(J4 'When.by' wscident or mistake a wrong verdict is delivered, the 
' Jury may# before dt immediately kfter it is recorded, amend the velvet, 

and it shall stand as tdtimately amended. 


Procedure 
where jury 
differ. 



147 


1898 : Act V.] • Criminal Procedure, 

(Chapter XXIII, — Of Trials before High Courts and Courts of Session ) 

305. (1) Whep. in a case tried before a lligli Court the jury ar(3 nn- Verdict m 
aiiinioiis in their opinion, or when many as six are of one oj)inio)i and 

the e]ndge agrees with them, the Judge shall give judgment in aceordaiice 
with such opinion. 

(2) When in any such case the jury are ^satisfied that they will not 
be unanimous, but six of them are of one opinion, the foreman shall so 
inform the Judge. 

(S) If the Judge disagrees with the majority, he shall at once dis- Discharge oi 

charge the jury. jury lu other 

^ cases. 

(4) If there are not so many as six who a^rce in opinion, Iho Judge 
shall, after the lapse of such time as he thinks reasonable, disdiarge liie 
jury. 

306. (1) When in a case tried before the Court of Session Iho Judge Vimlictin 
d.oes not lliink it necessary to express disagroemeiit with the verdict of the Courtof- 

■ 1 SouaionwhMi 

jurors or of a majority ol Ihe jurors, he shnil give judgment aecordiiigJy. to prevail. 

(a) If the accused is acquitted, the Judge shall record judguieiit of 
acquittal. If the accused is oonvieted, the Judge .shall, ^1 unless he pro- 
ceeds in accordance with the provisions of section ('>02, | pass sentence on him 
according to law. 

307. (1) If in any such case the Judge disagrees with the verdict of Proceduro 
tlie jurors, or of a majority of the jurors, on all or any of the charges on 

which ‘‘[any accused person] has been tried, and is clearly of opinion that Judge 
it is necessary for the ends of justice to .submit the ease ‘*[ia reispoct of such 
accmsetl person] to the High Court, he shall submit the case accordingly, 
recording the grounds of his opinion, and, wlien the verdict is one of 
acquittal, stating the offence which he considers to have been committed, 

®[and in such case, if the accused is further charged under the provicions 
of section 310, shall proceed to try him on such charge as if such verdict 
had been one of conviction]. 

(2) Whenever the Judge submits a ease under this section, he shall 
not record judgment of acquittal or of conviction on any of the charges on 
which -[sach accused] has been tried, bat he may either remand ^[such 
accused] to custody or admit him to bail. 

fd) In dealing with the ease so submitted the High Court may exercise 
any of the powers which it may exercise on an appeal, and subject thereto 
it shall, after eonsidering the entire evidence and after giving due weight 
to the opinions of the Sessions Judge and the jury, acquit or convict ® [such 

1 Ins, by tbe.Oads of Otimiiial Proeeduie (Amendment); Act, ltS3 (18 of 1988}. ' 

'®. . 80 v ' , ' ' ' ' r i" ' 

s Sate, for' '' tie aeensed " by #. 81, iiiS. 

* Ins. by B. 81, ibij. ' ' 
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aecnsod] of any offence of wMch the jury could have convicted him upon 
the chai'ge framed and placed before it ; and, if it C 9 nvicts him, may pass 
such sentence as might have been passed by the Court of Session. 

Q. — Be-trial of Acctised after Discharge of Jury. 

308. Whenever the jury is discharged, the accused shall be detained in 
custody or on bail (as the ease may be), and shall be tried by another jury 
unless the Judge considers that he should not be re-tried, in which case 
the Judge shall make an entry to that effect on the charge, and such entry 
shall operate as an acquittal. 

H. — Conclusion of Trial in Cases tried w%lh Assessors. 

309. {!) When, in a ease tried with the aid of assessors, the case for 
the defence and the prosecutor ^s reply (if any) are concluded, the Court 
may sujn up the evidence for the prosecution and defence, and shall then 
require each of the assessors to state his opinion orally ^ [on all the charges 
on which the accused has been tried], and shall record such opinion, ^[and 
for that purpose may ask the assessors such questions as are necessary to 
ascertain what their opinions are. All such questions and the answers to 
them shall be recorded] . 

{^) The Judge shall tihen give judgment, but in doing so shall not 
be bound to conform to the opinions of the assessors. 

(^) If the accused is convicted, the Judge shall, ^[unless he proceeds 
in accordance with the provisions of section 562], pass sentence on him 
according to law. 

I, — Procedure in case of Previous Conviction. 

- [310. In the case of a trial by a jury or with the aid of assessors when 
the accused is charged with an offence and further charged that he is by 
reason of a i)revious conviction liable to enhanced punishment or to punish- 
ment of a different kind for such subsequent offence, the procedure 
prescribed by the foregoing provisions of this Chapter shall be modified as 
follows, namely : — 

(a) Such further charge shall not be read out in Court and the 
accused shall not be asked to plead thereto, nor shall the 
same be referred to by the prosecution, or any evidence 
adduced thereon unless and until, 

(i) he has been convicted of the subsequent offence, or 

- , (ii) the jury have delivered their verdict, or the opinions of the 

assessors have been recorded, on the charge of tJxe subse* 

^ , quent offence. , , ^ \ , 

1 Xm by Oofle of Ptoeediire (Axpevtoeat) Act, 1923 (IS, of ^ M ,u 

i. 82. 

i Sobf. by ». 83, for origimt SIO. 
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(I>) In the ease of a trial held mth tlie aid of assessors, the Court 
may, in its discretion, proceed or refrain from proceeding 
with the trial of the accused on the charge of the previous 
conviction.] 

311. Notwitlistanding anything in the last foregoing section, evidence WTion 
of the pre^’ious conviction may be given at the trial for the subsequent 
offence, if the fact of the previous conviction is relevant under the provisions conviction 
of the Indian Evidence Act, 1872. may bo given. 


J. — List of Jurors for Sigh Court, and summoning jurors for that Court. 

’[312. The High Court may prescribe the number of persons whose Number of 
names sliall be entered at any one time in the special jurors’ list : special jurors. 

Provided that no definite number of Europeans or of Americans or 
of Indians shall be so prescribed.] 

313. (1) The Clerk of the Crown shall, before the first day of April Lists of 
in each year, and subject to such rules as the High Court from time to time 
prescribes, prepare — 

(a) a list of all persons liable to serve as common jurors ; apd 
(h) a list of persons; liable to serve as special jurors only. 

(3) Kegard shall be had, in the preparation of the latter list, to the 
properly, character and education of the persons whose names are enter- 
ed tlierein. 

(3) No person shall be entitled to have his name entered in the 
special jurors’ list merely because he may have been entered in the special 
jurors’ list for a previous year. 

®[(4) The Provincial Government may exempt, any salaried servant 
of the Crown from serving as a juror.] 

(5) The Clerk of the Crown shall, subject to such rules as aforesaid, Discrefaon 
have full discretion to prepare the said list as seems to him to be proper, 
and there shall be no appeal from, or review of, his decision. 


314. (1) Preliminary lists of persons liable to serve as common jurors Publication 
and as special jurors, respectively, signed by the Clerk of the Crown, 
shall be published once in the ®[ Official Gazette] before the fifte<aith day and revise, 
of April next after their preparation. 

; , (5) Eevised lists of persons liable to serve as common jurors and ^e- . 

respectively, signed as aforesaid, ^lall be published once in the 
*iOffi^ before the first day of May next after their prepara- 

tion., '"''i'iVv;, '■ ' 


1 Sabs, by Ibis LswlWeadinest Aef, 1023 (12 of 1923), a 18^ for ood^iutl 

8. 312. ' . ■ 

2 Subs, by tbfl' A. 0. foif original sab-s^on Cf). 

8 ShWs, by tW A, 0, if 


. sot ormm suo-secEion (4). 
( ^ 
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(S) Co])ies of the said lists shall be affixed to some conspicuous part 
of the court-house. 

315. (i) Out of the persons named in the revi^d lists aforesaid, there 
shall be summoned for each sessions ^ [in the town which is the usual place 
of sitting of each High Court], ^[as many of those who are liable to serve 
on siiecial or common juries respectively as the Clerk of the Crown con- 
siders necessary.] 

{^) No person shall be so summoned more than once in six months 
urdesi=f tlio number cannot be made up without him. 

(3) If, during the continuance of any sessions, it appears that the 
number of persons so summoned is not sufficient, such number as may be 
necessary of otliei' persons liable to servo as aforesaid shall be summoned 
for such sessions. 

316. Whenever a High Court has given notice of its intention to hold 
sittings at any place outside the ^[town which is the usual place of sitting 
of saeb High Court] for the exercise of its original criminal jurisdiction, 
the Court of Session at such place shall, subject to any direction which 
rany be given by the High Court, summon a sufficient number of jurors 
from its own list, in the manner hereinafter prescribed for summoning 
jurors to the Court of Session. 

317. (.7) In addition to the persons so summoned as jurors, the said 
Court of Session shall, if it thinks needful, after communication with the 
Cojiimunding Officer, cause to be summoned such number of commissioned 
and non-commissioned officers in Her Majesty’s Army ^[or Air Force] 
resident within ten miles of its place of sitting as the Court considers to 
be necessary to make up the juries required for the trial of persons charged 
with offences before the High Court as aforesaid. 

(2) All officers so summoned shall be liable to serve on such juries 
notwithstanding anything contained in this Code ; but no such officer shall 
bo summoned whom his Commanding Officer desires to have excused on the 
ground of urgent ® [official] duty, or for any other special '^[official] 
reason. 

318. Any person summoned under section 315, section 316 or sec- 
tion 317, who, without lawful excuse, fails to attend as required by the 
summons, or who, having attended, departs without having obtained the ])er. 
mission of the Judge, or fails to attend after an adjournment of the Court 

1 Subs, for in each presidency-town^^ by the Code of Oriniinal Procedure 
(Amendment) Act 1923 (18 of 1923), s. 8 A 

2 Subs, for “at i^st twenty-seven of those who are liable to serve on special 
juries, and fifty-four of those who are liable to serve on common juries, by s, 84, 
ihm 

vJi Bubs. for presidency-towns by s. 85, ibia. 

4 Insl IjJy the Kepealing and Amending Act, 1927 (10 of 1927), n, 2 and 

't^h. I', M ' 1. , , ' - ' v' , ,, 'I, ' 

5 Subs, for “ mffitaiy by'A'A ahd Bch. I, ' 
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after beinp: ordered to attend, slmll be deemed guilty of a contempt and 
be liable, by order of the Judge, to such fine as lie thinks fit ; and, in defauH 
of payment of sucb fine, to imprisojiment for a term not exceeding six 
montlis in ilie eml jail until the fine is paid : 

Provided tliat the Court may in its discretion remit any tine or im- 
prisonment so imposed. 

7f. — List of Jurors and Assessors fvr Coxirt of Session, and summoning 
J urors and Assessors for that Court. 

319. All male persons betweeji the ages of twenty-one and sixty shall, l.iaiulity 
except as next hereinafter mentioned, be liable to serve as jurors or asses- 

sors at a)iy trial held within the district in which they reside, or, if the assessors. 
^Provincial Goveniment] on consideration of local circuinslancos, has 
fixed any smaller area in this behalf, within the area so fixed. 

320. The following persons are exempt from liability to serve ns jurors Exeini)tion8. 
or assessors, namely 

(а) officers in civil employ superior in rank to a District Magistrate; 

^[{aa) members of any Legislature in British India ;] 

(б) salaried Judges ; 

(c) Commissioners and Colleetors of Revenue or Customs , 

(d) police-officers and persons engaged in the Preve^Ltive Service in 

the Customs Department j 

(c) persons engaged in the collection of the revenue whom the 
Collector thinks fit to exempt on the ground of official duty ; 

(/) ])ersons actually officiating as priests or ministers of thoir 
respective religions ; 

(g) persons in Her Majesty^s Army Navy], ^[or Air Force], 

except when, by any law in force for the time being, they 
are specially made liable to serve as jurors or assessors ; 

(h) surgeons and others who openly and constantly practise the 

medical profession ; 

(i) legal practitioners (as defined by the Legal Practitioners' Act, 

1879), in actual practice j 

(j) persons employed in the Post-Office and Telegraph Depart- 

ments ; 

(k) persons exempted from personal appearance in Court under 

the provisions of the Code of Civil Procedure, sectiouK 640 
and 641 

1 Sub$. by'tie A. 0. for ** L. 0/’. 

2 Stib 0 , by the A. p. for original danse {aa) which was ins. by the Legislative 
Members Exemption Act, 1925 (SS of 1925)^8. 2. 

a Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and ISch. 

4 Ins. b; the and Amending Act^ 1927 (10 of 1927),’ i 2 and 

5 See now the Code of ■qirtl ?rt)<seto Mfi 
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(1) other persons exempted by the ^[Provincial Govermneut] from 
liability to seiTO as jurors or assessors. 

and^essora Sessions Judge, and the Collector of the district or such 

* other ofSeer as the ^[Provincial Government] appoints in this behalf, shall 
prepare and make out in alphabetical order a list of persons liable to 
serve as jurors or assessors and qualified in the judgment of the Sessiun^ 
Judge and Collector or other ofScer as aforesaid to serve as such, and not 
likely to be successfully objected to under section 278, clauses (&) to (h), 
both inclusive. 


(2) The list shall contain the name, place of abode and quality or 
business ot every such person ; and, if the person is an European or an 
American, the list shall mention the race to which he belongs. 

322. Copies of such list shall be stuck up in the office of the Collector 
or other officer as aforesaid, and in the court-houses of the District 
Magistrate and of the District Court, and extracts therefrom in some 
conspicuous place in the town or towns in or near which the persons named 
in the extract reside. 


Objections 
to list. 


Bevision 
of list. 


Aniraat 

ts'i’itiaDtC 


323. To every sucli copy or extract shall be sub-joined a notice stating 
that objections to the list will be heard and determined by the Se&sions 
Judge and Collector or other officer as aforesaid, at the sessions court- 
house, and at a time to be mentioned in the notice. 

324. (J) For the hearing of such objections the Sessions Judge shall 
sit with the Collector or other officer as aforesaid and shall, at the time 
and place mentioned in the notice, revise the list and hear the objections 
(if any) of persons interested in the amendment thereof, and shall strilce 
out the name of any person not suitable in their judgment to serve as a 
juror, or as an assessor, or who may establish his right to any exemption 
fj’om service given by section 320 and insert the name of any person omit- 
ted from the list whom they deem qualified for such service. 

(2) In the event of a difference of opinion between the Sessions Judge 
and the Collector or other officer as aforesaid, the name of the proposed 
juror or assessor shall be omitted from the list. 

(3) A copy of the revised list shall be signed by the Sessions Judge and 
Collector or other officer as aforesaid and sent to the Court of Session. 

(4) Any order of the Sessions Judge and Collector or other officer as 
aforesaid in preparing and revising the list shall be. final. 

(5) Any exemption not claimed under this section shall be deemed to 
waived until the list is next revised. 

(6) . The list so prepared and revised i^all be again revise^ pace 

.in 'every ,yeai?. ^ ' 
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(7) Tlie list so revised shall be deemed a new list and shall be subject 
to all the rules hereinbefore contained as to the list originally prepared. 

325. Tn the case of any district for which the ^[Provincial Govern- 
ment] has declared that the trial of certain offences shall, if the Judge 
so direct, be by special jury, the Sessions Judge and the Collector of such 
district or other officer as aforesaid shall prepare, in adcIitio]i io the re- 
vised list lienuTi])oro 7 *e prescribed, a special lisi: containing the names of sncli 
jurors as are boi’ue on the revised list and arc, in the opinion of such 
Sessions Judge and Collector or other officer as aforesaid, by reason of 
tlieJi* possessing superior qualifications in respect of property, character 
or education, fit persons to serve as special jurors : Provided always that 
the inclusion of the name of any person in such special list shall not in- 
volve Ihe removal of his name from the revised list nor relieve him of liabi- 
lity to serve as an ordinary juror in eases not tried by special jury. 

326. (7) The Sessions Judge shall ordinarily, seven days at least 
before the day which he may from time to time fix for holding the sessions, 
send a totter to the District Magistrate requesting him to summon as many 
persons named in the said revised list or the said special list as seem to 
the jSessions Judge to be needed for trials by jury and trials with the aid 
of assessors at the said sessions, the number to be summoned not being 
less than double the number required for any such trial ^[and including, 
where any accused person is an European or an American, as many Euro- 
peans or Americans as may be required for the purpose of choosing juroi-s 
or assessors for the trial.] 

(3) The names of the persons to be summoned shall be drawn by lot 
in open Court, excluding those who have served within six months unless 
the number cannot be made u]) without them ; and the names so drawn 
shall be specified in the said letter. 

^[(.9) Wlicre the accowd requires and is entitled to be tried uinler the 
provisions of section 275, there shall be chosen by lot, in the manner 
prescribed by or under sectiori 276, from the whole number of persons re- 
turned tlie jurors who are to constitute the jury until a jury (5onta5ning 
the proper number of Europeans or Europeans and Americans or of 
Ifidians, as the ease may be, has been obtained : 

Provided that, in any ease in which the proper number of Euro- 
peans or Americans cannot otherwise be obtained, the Court may, 
in its for the purpose of constituting the jury, summon any 

person excluded from the list on the ground of his being exempted 
under sectibh 320. 

(4) ^ere/ Under the proviso to sub-section f«9). the Court pro- 
poses to summon juror any person in His Majesty ^s Amy, the 

1 Subs, by the A. O. for ^ ^ 7 

a, iMf by the Original Iiaw Amendwiit 3^23 (10 of i 19v„ 

iMm 
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proYisitms of section 317 slaall apply in like manner as they apply for 
the purpose of the summoning of military jurors for a tirial under 
section 316.] 

327. The Court of Session may direct jurors or assessors to be 
summoned at other periods than the period specified in section 326, 
when the number of trials before the Court renders the attendance 
of one set of jurors or assessors for a whole session oppressive or 
whenever for other reasons such direction is found to be necessary. 

328. Every summons to a junior assessor shall be in writing, and 
shall require his attendance as a juror or assessor, as the case may 
he, at a time and place to be therein specified. 

329. When any person summoned to serve as a juror or assessor 
is in the service of the ^ [Crown] or of a Railway Company, the .Court 
to serve in which he is so summoned may excuse his attendance if 
it appears on the representation of the head of the office in which he 
is employed that he cannot serve as a juror or assessor, as the case 
may be, without inconvenience to the public. 

330. (1) The Court of Session may for reasonable cause excuse 
any juror or assessor from attendance at any particular session. 


(P) The Court of Session may, if it shall think fit, at the 'con- 
clusion of any trial by special jury, direct that the jurors who have 
served on such jury shall not be summoned to serve again as jurors 
for a period of twelve months. 


331. (1) At each session the said Court shall cause to be made 
a ]i.st of the names of those who have attended as jurors and assessors 
at such session. 

fp) Such list shall be kept with the list of the jurors and assessors 
as revised under section 324. 

(S) A reference shall be made in the margin of the said revised 
list to each of the names which are mentioned in the list prepared 
under this section. 

332. (:^) Any person summoned to attend as a juror or as an 

assessor ^ho, without lawful excuse, fails to attend as required by 
summons, or. who, having attended, departs without having obtained 
the jjermission of the Court, or fails to attend after an adjournment 
of the . Court, , , ordered to attend, shall be liable by , order 

61 the Oou;rt of Session to a fine not exceeding one hundred rupees. 

i Subs, by the A. 6. for (Sksvt”. 
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(2) Such fine shall be levied by the District Magistrate by attach- 
ment and sale of any moveable property belonging to such juror or 
assessor within the local limits of the jurisdiction of the Court making 
the order. 

(3) For good cause shown, the Court may remit or reduce any 
fine so imposed. 

{4) In default of recovery of the fine by attachment and sale, 
such juror or assessor may, by order of the Court of Session, be 
imprisoned in the civil jail for the term of fifteen days, unless such 
fine is paid before the end of the said term. 

L. — Special Provisions for High Courts. 

333. At any stage of any trial before a High Court under this PdVorof 
Code, before the return of the verdict, the Advocate General may, if 

he thinks fit, inform the Court on behalf of Her Majesty that he will stoyproscou- 

not further prosecute the defendant upon the charge ; and thereupon 

all proceedings on such charge against the defendant shall be stayed, 

and he shall be discharged of and from the same. But such discharge 

shall not amount to an acquittal unless the presiding Judge otherwise 

directs. 

334. For the exercise of its original criminal jurisdiction, every Time of 
High Court shall hold sittings on such days and at such convenient 
intervals as the Chief Justice of such Court from time to time appoints. 

336. {1) The High Court shall hold its sittings at the place at 
which it now holds them, or at such other place (if any) as the ^[Pro- sitting! 
vincial Government], may direct. 

(2) But it may, from time to time 2 * * # # ^ith the consent of 
the ^[Provincial Government], hold sittings at such other places with- 
in the local limits of its appellate jurisdiction as the High Court 
appoints. 

{3) Such officer as the Chief Justice directs shall give notice Notice of 
beforehand in the ^[Official Gazette] of all sittings intended to be 
held for the exercise of the original criminal jurisdiction of the High 
Court. 

836. [Place of trial of European British subjects.] Bep. by s. ,90! 
of the Cfimjml Lav) Amendment Act, %923 {til of 1923). 

the , A. 0. fox <5. in 0. hi the case of the High Oenrt at i’ort 
William, or the L. 0: in the case of the other High Courts 

2 The words in the esflfe of the H%h Court at !Port TOtiam with the eonsait 
of the G. G, in 0., and in all other cases ” rep. by the A. 0. 

8 Subs, by the A 0. for Ii, G.»^ 

4 Subs, by the A. 0, for local ol0tciiil Gaaiette 

Xi42BO ' ; 
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CHAPTER XXIV. 

General Provisions as to Inquiries and Trials. 

337. i[(i) In the case of any offence triable exclusively by the 
High Court or Court of Session, or any offence punishable with impri- 
sonment which may extend to ten years, or any offence punishable 
under section 211 of the Indian Penal Code with imprisonment which XLV of 186 
may extend to seven years, or any offence under any of the following 
sections of the Indian Penal Code, namely, sections 216A, 369, 401, 435XLVof 18f 
and 477A, the District Magistrate, a Presidency Magistrate, a Sub- 
divisional Magistrate or any Magistrate of the first class may, at any 
stage of the investigation or inquiry into, or the trial of the offence, 
with a view to obtaining the evidence of any* person supposed to 
have been directly or indirectly concerned in or privy to the 'offence, 

‘tender a pardon to such person on condition of his making a full 
and true disclosure of the whole of the circumstances within his 
knowledge relative to the offence and to every other person concern- 
ed, whether as principal or abettor, in the commission thereof : 

Provided that, where the offence is under inquiry or trial, no 
Magistrate of the first class other than the District Magistrate shall 
exercise the power hereby conferred unless he is the Magistrate making 
the inquiry or holding the trial, and, where the offence is under in- 
vestigation, no such Magistrate shall exercise the said power unless 
he is a Magistrate having jurisdiction in a place where the offence 
might be inquired into or tried and the sanction of the District Magis- 
trate has been obtained to the exercise thereof. 

(lA) Every Magistrate who tenders a pardon under sub-section 
(i) shall record his reasons for so doing, and shall, on application 
made by the accused, furnish him with a copy of such record : 

Provided that the accused shell pay for the same unless the 
Magistrate for some special reason thinks fit to furnish it free of 
cost.] 

(2) Every person accepting a tender under this section shall be 
examined as a witness in ^[the Court of the Magistrate taking cogni* 
zance of the offence and in the subsequent trial, if any.] 

,^[{SA) In every case where a person has accepted a tender of 
pardon and has been examined under sub-section (2), the Magistrate 
be^re Vhbm.tbe proceedings are pending shall, if he is satisfied that 

, 1 .Bxilb^se^th>ns ,{1) ',and {lA) enbs. for original snVsection (1) by tbe Ooia of 
Ctriminal Procedure' (Amendment) Act, 1923 (1$ of W23), s. 86, 

a Snbe. for ike case by «, 86, , , , 

8 JjttS. by s, 86,, (biA 
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there are reasonable grounds for believing that the accused is guilty 
of an offence, commit him for trial to the Court of Session or High 
Court, as the ease may be.] 

(3) Such person, ^ [unless he is already on bail], shall be detained 
in custody until the termination of the trial 2 # * 

3# « # « « « 

338. At any time after commitment, but before judgment is pass- jpowrto 
ed, the Courl; to which the commitment is made may, with the view 

of obtaining on the trial the evidence of any person supposed to have ° ’ 
been directly or indirectly concerned in, or privy to, any such offence, 
tender, or order the committing Magistrate or the District Magistrate 
to tender, a pardon on the same condition to such person. 

339. (1) Where a pardon has been tendered under section 337 Commitment 
or section 338, and ‘‘[the Public Prosecutor certifies that in his whom^pardon 
opinion] any person who has accepted such tender has, either by has been 
wilfully concealing anything essential or by giving false evidence, 

not complied with the condition on which the tender was made ®[snch 
person may be] tried for the offence in respect of which the pardon 
was so tendered, or for any other offence of which he appears to have 
been guilty in connection with the same matter : 

^[Provided that such person shall not be tried jointly with any 
of the other accused, and that he shall be entitled to plead at such 
trial that he has complied with the conditions upon which such tender 
was made ; in which case it shall be for the prosecution to prove that 
such conditions have not been complied with.] 

(.8) The statement made by a person who has accepted a tender 
of pardon may be given in evidence against him ® [at such trial] . 

(3) No prosecution for the offence of giving false evidence in respect 
of such statement shall be entertained without the sanction of the High 
Court. 

'f[338A (i) The Court trying under section 839 a person who has Prooednwin 
accepted a tender of pardon shall — 

(o) if the Court is a High Court or Court of Session, before 339. 

the charge is read out and explained to the accused under 
, section 271, sub-section {i), and 

1 Subs., for “it not on bail ” by tbe Code of Oriminal Procedure (Amendment) 

Act, 1923, (18 of 1928), s. 86. 

2 The words “ by the Court of Session or High Court, as the ease may be ”, lep. 
by s. 86, ihid. 

8 Sub-^tion (/) rep. by $. 86, . im. 

4 Ins. by 8. 87, 

e Subs, for ” he may be 'Mg’S. 87, «f3. 

* Subs, for “ when the paiden has hiem forfdted’ undor this section. ” by, #.,‘‘87, 

(Ota* . 1. ' , ' ' ’ 

T Png. by B. 88, «<3, 
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(b) if tte Court is the Court of a Magistrate, before the evidence 
of the -witnesses for the prosecution is taken, 
ask the accused whether he pleads that he has complied with the 
conditions on which the tender of the pardon was made. 

(2) If the accused does so plead, the Court shall record the plea 
and proceed with the trial, and the jury, or the Court with the aid 
of the assessors, or the Magistrate, as the case may be, shall, before 
judgment is passed in the case find whether or not the accused ,has 
complied with the conditions of the pardon, and, if it is found that 
he has so complied, the Court shall, notwithstanding anything con- 
tained in this Code, pass judgment of acquittal] 

i[340. (1) Any person accused of an offence before a Criminal 
Court, or against whom proceedings are instituted under this Code 
in any such Court, may of right be defended by a pleader. 

{2) Any person against whom proceedings are instituted in any 
such Court under section 107, or under Chapter X, Chaper XI, Chapter 
XII or Chapter XXXVI, or under section 552, may offer himself as 
a witness in such proceedings.] 

341. If the accused, though not insane, cannot be made to under- 
stand the proceedings, the Court may proceed with the inquiry or 
trial ; and, in the case *of a Court other than a High Court, i£ such 
inquiry results in a commitment, or if such trial results in a convic- 
tion, the proceedings shall be forwarded to the High Court with a 
report of the circumstances of the case, and the High Court shall 
pass thereon such order as it thinks fit. 

342. (i) For the purpose of enabling the accused to explain any 
circumstances appearing in the evidence against him, the Court may, 
at any stage of any inquiry or trial without previously warning the 
accused, put such questions to him as the Court considers necessary, 
and shall, for the purpose aforesaid, question him generally on the 
case after the witnesses for the prosecution have been examined and 
before he is called on for his defence. 

(2) The accused shall not render himself liable to punishment 
by refusing to answer such questions, or by giving false answers to 
them ; but the Court and the jury (if any) may draw such inference 
from such refusal or answers as it thinks just. 

(3) The answers given hy the accused may be taken into con- 
j^iSCration in such inquiry or trial, and put in evidence for or agaihst 
him in any other inquiry into, or trial for, any other offence which 
such answers may tend to show he has committed. 

rSuhs. by the Code of Criinmal Procedure (Atneudment) Act, 1923 (18 of 1923), 
, a, 89, f ox bngnud 0 . 340. 
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{4) No oatli sliall be administered to the accused. 

343. Except as provided in sections 337 and 338, no influence, No ineuencos 
by means of any promise or threat or otherwise, shall be used to 

an accused person to induce him to disclose or withhold any matter disclosures, 
within his knowledge. 

344. (1) If, from the absence of a witness, or any other reason- Power to 
able cause, it becomes necessary or advisable to postpone the com- 
mencemenfc of, or adjourn any inquiry or trial, the Court may, if it proceedings, 
thinks fit, by order in writing, stating the reasons therefor, from time 

to time, postpone or adjourn the same on such terms as it thinks fit, 
for such time as it considers reasonable, and may by a warrant 
remand tlie accused if in custody ; 

Provided that no Magistrate shall i^emand an accused person Remand, 
to custody under this section for a term exceeding fifteen days at a 
time. • ' 

(^) Every order made under this section by a Court other than 
a High Court siiall be in writing signed by the presiding Judge or 
Magistrate.* 

Explamtion.-^lt sufiieient evidence has been obtained to raise a Reasonable 
suspicion that the accused may have committed an offence, and it 
appears likely that further evidence may be obtained by a remand, 
this is a reasonable cause for a remand. 

345. (i) The offences punishable under the sections of the Indian componndmg 
sxvofiseo. Penal Code ^ [specified] in the first two columns _ of the table next offences. 

following may be compounded by the persons mentioned in the third 
column of that table 


Offence, 

Sections of Indian 
Penal Code 
applicable. 

Persons by whom 
offence may bo compounded. 

Uttering words, etc., with deliberate 
intent to wound the religious feelings 
of any person. 

298 

The person whose religidns Mings 
aare intended to be wounded. 

Causing hurt 

323. 334 

The person to whom the hurt is 
caused. 

Wrongful]^ resi^^ 

, per&n. 

341,342 

The person mtraiQsd or 'oon» 
fined. 

' ■; ''tor “ 




160 


Criminal 'Procedure. 


[1898 : Act V. 


{Chapter XXIV, — General Pro-visions as to Inquiries and Trials.) 


OJGFence. 


Sections of tho 

Indian Penal Code Persons by whom offence may 
applicable. be compounded. 


Assault or use of criminal force 


352, 356, 358 


The person assaulted or to whom 
criminal force is used. 


Unlawful compulsory labour 


374 


The person compelled to labour. 


Mischief, when the only loss or damage 
caused is loss or damage to a private 
person. 


426, 427 


The person to whom tho loss or 
damage is caused. 


Criminal trespass 


House trespass 


4471 




448 J 


The person in possession of tho 
property trespassed upon. 


Criminal breach of contract of service 


490, 491, 492 


The person with whom the 
offender has contracted. 


Adultery ' 


4971 


Enticing or taking away or detaining 
with criminal intent a married 
woman. 



The husband of the woman. 


Defamation 


6001 


Printing or engraving matter, knowing 
it to be defamatory. 

Sale of printed or engraved substance 
containing defamatory matter, know- 
ing it to contain such matter. 


601 


The person defamed. 


602 J 


Insult intended to provoke a breach of 
the peace. 


604 


The person insulted. 


Ckiminal mtiinidation except when the 
offence is punishable wiih imprison- 
ment for seven years. 


“606 


The person intimidated* 


i[Act oaxtaod by making a person be- 
lieve that he will be an object of 
darin^ displieaffii^ 


608 


The person against whom the 
offence was committed,] 


1 Ins, b^ thb 06^. of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
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i[(^) The offences punishable under the sections of the 
XLVoflseo. Penal tiodo spocilietl in the firat two columns of the table next following 
may, with the permission of the Ooiirl before which any prosecution for 
aucli offence is pending, be compounded by the persons mentioned in the 
third column of the table : — 


Offence. 

Sections of the 
Indian Penal Code 
applicable. 

Persons by whom offence may 
be compounded. 

Voluntarily causing hurt by dangerous 
weapons or means. 

324 

The person to whom hurt is 
! caused. 

Voluntarily causing grievous hurt 

326 

Ditto. 

Voluntarily causing grievous hurt on 
grave and sudden provocation. 

336 

i 

Ditto, 

1 

j 

Causing hurt by doing an act so rashly 
and negligently as to endanger human 
life or the personal safety of others. 

337 

Ditto, 

Causing grievous hurt by doing an act 
soraslSy and negligently as to en- 
danger human lue or &e personal 
safety of others. 

338 

Ditto. 

Wrongfully confining a person for three 
days or more. 

343 

The person confined. 

Wrongfully confining a person in secret 

346 

Ditto* 

Assault or criminal force in attempting 
wrongfully to confine a person. 

367 

The person assaulted or to whom 
the force was used. 

Dishonest misappropriation of property 

403 

The owner of the properly mis- 
apprapriai;ed. , 

Cheating 

417 

The person cheated. 

Cheating a peaawn whose interest the 
offender iras bound,, by law or by 
legal Qonisiae^ ]^te^ 

413 

Ditto. 


. ' by the (Me of 

'for' oid^iiud 
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Offence. 

Sections of the 
Indian Penal Code 
applicable. 

Persons by whom offence may 
bo compounded. 

Cheating by personation 

m 

The person cheated. 

Cheating and dishonestly inducing deli- 
very of property or the malung, alter- 
ation or destruction of a valuable 
security. 

420 

Ditto. 

Mischief by injury to work of irrigation 
by wrongfully diverting water when 
the only loss or damage caused is loss 
or damage to a private person. 

430 

The person to whom the loss or 
damage is caused. 

House-trespass to commit an offence 
(other than theft) punishable with 
imprisonment. 

451 

The person in possession of the 
house trespassed upon. 

Using a false trade or property mark 

482 

The person to whom loss or 
injury is caused by such use. 

Counterfeiting a trade or property mark 
used by another. 

483 

The person whose trade or pro- 
perty mark is counterfeited. 

Knowingly selling, or exposing or pos- 
sessing for sale or for trade or manu- 
facturing purpose, goods marked 
with a counterfeit trade or property 
mark. 

486 

Ditto. 

Marrying again during the life- 
time of a husband or wife. 

494 

The husband or wife of the per- 
son so marrying. 

Uttering words or sounds or making 
gestures or exhibiting any object 
intending to insult the modesty of 
a woman or intruding upon the 
privacy of a woman. 

509 

The woman whom it is intended 
to insult or whose privacy is 
intruded upon.] 


, {.$) yjthm my offence is componndaWe tender this section, the 

abetment of snob offence or an attempt to commit such offence (when 

sixeh attempt is itself an offence) may be compounded in like manner. 

(^) ']Wlien the person ; who would otherwise be eompet^t i to 

eoiapound an offeree tinder this section is ^ [under the age of eightlSen 

y ears or is) ah i^ot or a lunsjti^. any person competent to conti^ot 

, ' ,1' Snha. ‘ fot “a minhi by. the Obde of Cdaniaal l^ocedaxe' Amendment) Act. 

1988 (W of 1028), B. »0. ' 
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on his behalf may ^[with the permission of the Court] compound such 
offence. 

(5) When the accused has been committed for trial or when he 
has been con^ieted and an appeal is pending, no composition for the 
offence shall be allowed without the leave of the Court to which he 
is committed, or, as tlie case may be, before which the appeal is to be 
heard. 

A High Court acting in the exercise of its powers of revi 
sion under section 439 may allow any person to compound any ofEence 
which he is competent to compound under this section.] 

(6) The composition of an offence under tliis section shall have 
the effect of an acquittal of the accused Mwith whom the offence has 
been compounded I. 

(7) No offence shall be compounded except as provided by this 
section. 


346. (I) If, in the course of an inquiry or a trial before a Procedure of 
Magistrate in any district outside the presidency-towns, the evidence 
appears to him to warrant i presumption that the case is one which ca^x^hidi 
should be tried or committed for trial by some other Magistrate 
such district, he shall stay proceedings and submit the case, with 
brief report explaining its nature, to any Magistrate to whom he is 
subordinate or to such other Magistrate, having jurisdiction, as the 
District Magistrate directs. 


(j9) The Magistrate to whom the ease is submitted may, if so 
empowered, either try* the case himself, or refer it to any Magistrate 
subordinate , to him having jurisdiction, or commit the accused for 
trial. 


347. (i) If in any inquiry before a Magistrate, or in any trial Prooediire 
before a Magistrate, before signing judgment, it appears to him 
any stage of the proceedings that the case is one which ought to bcmentof 
tried by the Court of Session or High Court, and if he is empowered 
to commit for trial, he shall 2 # ♦ # commit the accused under the pro-M^isfetafce 
visions hereinbefore contained. 

(^) If such Magistrate is not empowered to commit fqr trial, 
shall proceed under section 346, 


(i)] Whoever, having been convicted of an- offence Trial of 
XLVonseo. punishable under Chapter 331 or Chapter XVH of the Indian Penal 
Code with imprisonment for a term of three years or upwards, 

, ,1 hi: procedure (AiMdlaeiit) 1023 (18 

- . ftiAer'pipeeptogs and*^ 

, . of tli&t iseet^ ^ 


of 
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Procediire 

when 


cannot 


again accused of any offence punishable under either of those chapters 
with imprisonment for a term of three years or upwards, shall ^[if 
or the Magistrate before whom the case is pending is satisfied that there 
property. sufficient grounds for committing the accused] be committed to 

the Court of Session or High Court, as the ease may be, unless the 
Magistrate ^[is competent to try the ease and] is of opinion that he 
can himself pass an adequate sentence if the accused is convicted : 

Provided that, if ^[any Magistrate in the district] has been invest- 
ed with powers under section 30, the case may be transferred to him 
instead of being committed to the Court of Session. 

^[(-5) When any person is committed to the Court of Session or 
High Court under sub-section (1), any other person accused jointly 
with him in the same inquiry or trial shall be similarly committed, 
unless the Magistrate discharges such other person under section 209,] 
349. {1) Whenever a Magistrate of the second or third class, 
having jurisdiction, is of opinion, after hearing the evidence for the 
prosecution and the accused, that the accused is guilty, and that he 
ought to receive a punishment different in kind from, or more severe 
severe. than, that which such Magistrate is empowered to inflict, or that he ought 
to be required to execute a bond under section 106, he may* record 
the opinion and submit his proceedings, and forward the accused, to 
the District Magistrate or Sub-divisional Magistrate to whom he is 
subordinate. 

When more accused than one are being tried together 
and the Magistrate considers it necessary to proceed under sub-section 
(1) in regard to any of such accused, he shall forward all the accused 
who are in his opinion guilty to the District Magistrate or Sub-divi- 
sional Magistrate.] 

(^) The Magistrate to whom the proceedings are submitted may, 
if he thinks fi.t, examine the parties and recall and examine any wit- 
ness who has already given evidence in the case and may call for 
and take any ftxrtlier evidence, and shall pass such judgment, sentence 
or order in the ease as he thinks fit, and as is according to law : 

Provided that he shall not inflict a punishment more severe than 
he is empowered to inflict under sections 32 and 33. 

Oonvictjon <» 350* W Whenever any Magistrate, after having heard and re- 

corded the^ whole or any part of the evidence in an inquiry or a trial, 
cea;sfes ^to exeAise jurisdiction therein, and is succeeded by another 


B. 92. 


X lOB* by tlie CJode of Chriinibial Procedaxe (Amendment) Act, 1923 (1? of 19?3)r 


2 Sobs, fox before Vhom the proceediigs ^ pending^ 

a Suba for District; Magistr^^ by s. 92, ibid. 

4 ios. by s. 92, ' 


by s. 92, ibid. 
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Magistrate who has and who exercises such jurisdiction, the Magis- 
trate so succeeding may act on the evidence so recorded by his pre- Magistrate 
decessor, or partly rec.orded by his predecessor and partly recorded 
by himselO ; or he may re-summon the witnesses and recommence the 
inquiry or trial : 

Provided as follows : — 

(a) in any trial the accused may, when the second Magistrate 
commences his proceedings, demand that the witnesses 
or any of them be re-summoned and re-heard ; 

(1)) the nigh Court, or, in eases tried by Magistrates subordi- 
nate to the District Magistrate, the District Magistrate 
may, whethler there be an appeal or not, set aside ajo^'' 
conviction passed on evidence not wholly recorded by 
the Magistrate before whom the conviction was held, if 
such Court or District Magistrate is of opinion that the 
accused has been materially prejudiced ithereby„ aind 
may order a new inquiry or trial. 

(^) Nothing in this section applies to cases in which proceedings 
have been stayed under section 346 ^[or in which proceedings have 
been submitted to a superior Magistrate under section 349]. 

'^{(3) When a case is transferred under the provisions of this 
Code from one Magistrate 1o another, the former shall be deemed to 
cease to exercise jurisdiction therein, and to be succeeded by the latter 
within the meaning of sub-section (1).] 

2 [360 A. No order or judgment of a Bench of Magistrates shall Oianges in 
be invalid by reason only of a change having occurred in the con- nen£? 
stitution of the Bench in any case in which the Bench by which such 
order or judgment is passed is duly constituted under sections 15 and 
16, and the Magistrates constituting the same have been present on 
the Bench throughout the proceedings.] 

851. (1) Any person attending a Criminal Court, although not 
under arrest or upon a summons, may be detained by such Court for 
the purpose of inquiry into or trial of any offence of which such Court Cowt. 

Cain taie cognizance and which, from the evidence, may appear 
to haye Jhieen committed, and may be proceeded against as though he 
had been or summoned. 

(^) When the detention takes place in the course of an inquiry 
under Chapter XVIT!' or after a trial has been begun, the proceeding 

1 Tas. by the CMe cf I^rocedme (Aamdioent) Act, 1^23 {18 , , , 

S. 94. ' , ' , ' ' ' ' ' i ' '' '' ' 

S. SffOA'iiia. by s/96,.iiW* '' ' .v‘' 
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{Chapter XXIV, — General Provisions as to Inquiries and Trials. 

Chapter XXV, — Of the Mode of taking and recording Evideyice in 

Inquiries and Trials.) 

in respect of such person shall be commenced afresh, and the witnesses 
re-heard. 

352, The place in which any Criminal Court is held for the pur- 
pose of inquiring into or trying any offence shall be deemed an open 
Court, to which the public generally may have access, so far as the 
same can conveniently contain them. 

Provided that the presiding Judge or Magistrate may, if he thinks 
fit, order at any stage of ^ any inquiry into, or trial of, any particular 
ease, that the public generally, or any particular person, shall not have 
access to, or be or remain in, the room or building used by the 
Court. 


CHAPTER XXV. 

Op the Mode op taking anu recobding Bvcdenob in Inquibus and 

Trials. 

353. Except as otherwise expressly provided, all evidence taken 
under Chapters XVIII, XX, XXT, XXII and XXIII shall be taken 
in the presence of the accused, or, when his personal attendance is 
dispensed with, in presence of his pleader. 

354. In inquiries and trials (other than summary trials) under 
this Code by or before a Magistrate (other than a Presidency Magis- 
trate) or Sessions Judge, the evidence of the witnesses shaU be record- 
ed in the follo^Ying manner. 

355. (1) In summons-cases tried before a Magistrate other than 
a Presidency Magistrate, and in cases of the offences inentioned in 
sub-section (!) of section 260, clauses (6) to (m), both inclusive, when 
tried by a Magistrate of the first or second class and in all proceedings 
under section 514 (if not in the course of a trial), the Magistrate shall 
make a memorandum of the substance of the evidence of each witness 
as the examination of the witness proceeds. 

Such memorandum shall bo vnritten and signed by the Magis- 
trate with his own hand, and shall form part of the record. 

(8) If the Magistrate is prevented from making a memorandum as 
above , required, ho shall record the reason of his inability to do so, 
and shfidl cause speh memorandum to be made in writing from his 
dictation in open Court, and shall sign the same, and such memorandum 
,shaR form part, of the record. , . , 

I 3M.; dl other trials before Courts of Session 
trat^ (other than Presidency JIagistrates), and. in afl inquMeS jemder 
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Chapters XII and XVIII, the evidence of each witness shall be taken outside 
down in writing in the language of the Court by the Magistrate 
Sessions Judge, or in his presence and hearing and under his personal 
direction and superintendence and shall be signed by the Magistrate 
or Sessions Judge. 

(2)' When the e^^denee of such witness is given in English, the Evidence 

* m 

Magistrate or Sessions Judge may take it down in that language with 
his own hand, and, unless the accused is familiar with English, or the 
language of the Court is English, an authenticated translation of such 
evidence in the language of the Court shall form part of the record. 

^{3 A) When the evidence of such witness is given in any other 
language, not being English, than the language of the Court, the Magis- 
trate or Sessions Judge may take it down in that language with his 
own hand, or cause it to be taken down in that language in his pre- 
sence and hearing and under his personal direction and superinten- 
dence, and an authenticated translation of such evidence in the langu- 
age of that Court or in English shall form part of the record.] 

(,?) In cases in which the evidence is not taken down in writing Momoranduia 
by the Magistrate or Sessions Judge, he shall, as the examination 
each witness proceeds, make a memorandum of the substance of what not taken 
such witness deposes ; and such memorandum shall be written and 
signed by the Magistrate or Sessions Judge with his own hand, andorJud^e 
shall form part of the record. himself. 

(4) If the Magistrate or Sessions Judge is prevented from making 
a memorandum as above required, he shall record the reason of his in- 
ability to make it. 

357. (1) The * [Provincial Government] may direct that in any^g^eof 
disiriet or part of a district, or in proceedings before any Court of^^^. 
Session, or before any Magistrate or class of Magistrates the evidence 
of each witness shall, in the cases referred to in section 356, be taken 
down by the Sessions Judge or Magistrate with his own hand and in 
his mother-tongue, unless he is prevented by any sufficient reason from 
taking down the evidence of any witness, in which case he shall record 
the pSaspn of his inability to do so and shall cause the evidence to be 
taken down in writing from his dictation in open Court ■ 

(i) The evidence so taken dovm shall be signed by' the SOssions 
Judge or Map^ate, apd shall form part of the record : 

Provided tilat the ® [Provincial Government] may direct the Ses- 
sions Jpdge or “Sfifig^strate to take 'down the evidence, in the English ' 

^ liw. by the, ‘^oSs of Odw^nai (Amentoeat) Act, 192» ‘(1$ " 

'■ , A 'by tte A.^ ' ' 
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lar.ti;uage or in the language of the Court, although such language is not 
his mother-tongue. 

Option to mentioned in section 355, the Magistrate 

i^^se^dec thinl^s tit, take down the evidence of a 113 ^ Avitness in Ihe 

secHon manner nrovided in section 356, or, if within the local limits of the 
jurisdiction of such Magistrate the ^Provincial Government] has made 
the ordei* referred to in section 357, in the manner provided in the 
same section. 


Mode of 
recording 
evidence 
under section 
366 or section 
367. 


Procedure 
in regard to 
such evidence 
when 
completed. 


Interpreta- 
tion of 
evidence to 
accused or 
his pleader. 


359. (1) Evidence taken under section 356 or section 357 shall not 
ordinarily be taken down in the form of question and answer, but in 
the forfm of a narrative. 

(2) The Magistrate or Sessions Judge may, in his discretion, take 
down, or cause to be taken down, any particular question and answer. 

360. (1) As the evidence of each witness taken under section 356 
or section 357 is completed, it shall be read over to him in the presence 
of the accused, if in attendance, or of his pleader, if he appears by 
pleader, and shall, if necessary, be corrected. 

(2) If the witness denies the correctness of any part of tlie evi- 
dence when the same is read over to him, the Magistrate or Sessions 
Judge may, instead of collecting the evidence, make a memorandum 
thereon of the objection made to it by the witness, and shall add such 
remarks as he thinks necessary. 

(3) If the evidence is taken down in a language different from 
that in which it has been given and the witness does not understand the 
language in which it is taken down, the evidence so taken down shall 
be interpreted to him in the language in which it was given, or in a 
language which he understands. 

361. (1) Whenever any evidence is given in a language not under- 
stood by the accused, and he is present in person, it shall be inter- 
preted to him in open Court in a language understood by him. 

(2) If he appears by pleader and the evidence is given in a 
language other than the language of the Court, and not undetrstood by. 
the pleader, it shall be interpreted to such pleader in that language. 

(3) When documents are put in for the pnrpose of formal proof, it 
shall be in the discretion of the Court to interpret as much thereof as 


appe^s neoessary. 

Recorded ®62. (1) In every case [tried by a Presidency Magistrate iu 

wHch an api) 6 al lies, such Magistrate] shall either take down the evi- 
dmee ' ;of . the witnesses, with his own hand, or cause it to be taken 

tJ»e';AL..O, tot “ ^ ^ 

; ! , , Sabs, wMcb a 3>resiaen<5y Magistrate imposes a tine exceeding two 

, , , lumdxed rupees, or imprisomneiut for a term exceeding six months, he ^,^;by the Code of 

(hriiBinal l4bcedtu:e (Amendment) AAt, 1923 (18 of 1923), s. 97. , . 
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down in writing from his dictation in open Court All evidence so 
taken down shall be signed by the Magistrate and shall form part of 
the record. 

{$) Evidence so taken down shall ordinarily be recorded in the 
form of a narrative, but the Magistrate may, in his discretion, take 
down, or cause to be taken do-wu, any particular question or answer. 

^[(M) In every ease referred to in snb-seciion (/), the Magis- 
trate shall make a memorandum of the substance of tlie examination 
of the accused. Such memorandum shall be signed by the Magistrate 
with his own hand, and shall form part of the record. | 

(3) Sentences timy are sentences of hn[)risonment ordered 

to run concurrently] passed under section 35 on tlie same occasion 
shall, for the pur])oses of this section, be considered as one sentence, 

^[(4) In cases other than those specified in sub-section (i), it shall 
not be necessary for a Presidency Magistrate to record the evidence or 
frame a charge.] 

363. When a Sessions Judge or Magistrate has recorded the evi- Bemarks 
dence of a witness, he shall also record such remarks (if any) as he 
thinks material respecting the demeanour of such witness whilst under of witness, 
examination. 

364, (1) Whenever the accused is examined by any Magistrate, 

or by any Court other than a High Court established by Royal Charter how recorded, 
^[or the Chief Court of Oudh] s* « # * • 

, the whole of such examination, including 
every question put to him and every answer given by him, shall be 
recorded in full, in the language in which he is examined, or, if that is 
not practicable, in the language of the Court or in English : and such 
record shall be shown or read to Mm, or, if he does not understand 
the language in which it is written, shall be interpreted to him in a 
langua:ge which he understands, and he shall be at liberty to explain 
or add to his answers. 

,(5) When the whole is made conformable to what ho declares, is 
,;the„ ^th, the record shall bo signed by the accused and the Magistrate 
;or;;;Judge, of such Court, and such Magistrate or Judge shall cOrtxfy 

that the examination was taken in his presence and 
1 

1 ^ of GSrimiaal Procedure (Amendment) Act, 1923 (18 of 1928), 

'’• 97. , ,w' ' ' , ' 

2 lus, by (Supplementary) Act, 19SS (32 of 1923), s. 2 and 

8 The wordi-^f or <3hief: Cou»t of the Punjab ’’ rep. by the Bepeahtog , 

Amending Act, ’1919 ''(ISi,. of' '1919), ' ; 

4 The worda << of 0taef ,!(k)urt /of liowjer Burina^^ rej* by the Bepeato, ^ 

Amending Act. 1923 mbf SciL'tt ■ 
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hearing and that the record contains a full and true account of the 
statement made by the accused. 

(3) In cases in which the examination of the accused is not record- 
ed by the Magistrate or Judge himself, he shall be bound, ^ ^ 

* * * as the examination proceeds, to make a memo- 

randum thereof in the language of the Court, or in English, if he is 
sufficiently acquainted with the latter language ; and such memoran- 
dum shall be written and signed by the Magistrate or Judge with his 
own hand, and shall be annexed to the record. If the Magistrate or 
Judge is unable to make a memorandum as above required, he shall 
record the reason of such inability. 

(4) Nothing in this section shall be deemed to apply to the exa- 
mination of an accused person under section 263 ^[or in the course of 
a trial held by a Presidency Magistrate]. 

366. Every High Court established by Royal Charter ^[and the 
Chief Court of Oudh] ^ m ^ [shall] from time 

to time, by general rule, prescribe the manner Wl which evidence shall be 
taken down in cases coming before the Court, ®[and the evidence shall 
be taken down in accordance with such rule!. 

CHAPTER XXVI. 

O THE Judgment. 

366. (1) The judgment in every trial in any Criminal Court of 
original jurisdiction shall be pronounced, or the substance of such judg- 
ment shall be explained, — 

(a) in open Court either immediately after the termination of the 
trial or at some subsequent time of which notice shall be 
given to the parties or their pleaders, and 
(J) in the language of the Court, or in some other language which 
the accused or his pleader understands : 

1 The words unless ie is a Presidency Magistrate rep. by the Code of Oriminal 
Procedure (Second Amendment) Act, 1928 (37 of 1923), s. 2. 

S Subs, by s. 2, for the words or section 362, sub-section ($A) which 
were ins. by s, 98 of Act 18 of 1923. 

8 Jjis; by the Oudh Courts (Supplementary) Act, 1925 (32 of 1925), s. 2 and 

Seb*' ' ' ' ' 'i ’ I ' , , 

rep. by the Lower Burma Courts Act, 1900 (6 of 1900). 

.tit Tie wor& the Omef Court of the Punjab'^ rep; by the Repealing, and 
Am^ding Ad;, 1919 (1$ of 1919). 

;o Tie word# f,* ^ the .Ohief Cfeurt of Ijower Burma i&o. by s. 3 and Sek II 
03^ the' and Atheadtug Ad, 1923 (11 of 1923). ' . , ; 

r , tv mny by, the!Cbd^& of Criminal Procedure (Amendment) 

'<l8:of'ite>, V ,, ' , ■; ^ = . , ,, v';:':;/;', 

; . Jbfiges 'O such Court shstR 

or the substatus^ thereof iiji accordance "^th tW rule (if ,any), hp, 
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Provided that the whole judgment shall be read out by tlie pre- 
siding Judge, if he is requested so to do either by the prosecution or tlie 
defence. 

(2) The accused shall, if in custody, be brought up, or, if not in 
custody, be required by the Court to attend, to hear judgment delivered, 
except wdiere his personal attendance during the trial has been dispensed 
with and the sentence is one of fine only or he is acquitted, in either of 
which cases it may be delivered in the presence of his pleader. 

(3) No judgment delivered by any Criminal Court shall be deemed 
to be invalid by reason only of the absence of any party or his pleader 
on the day or foom the place notified for the delivery thereof, or of 
any omission to serve, or defect in serving, on the parties or their 
pleaders, or any of tliem, the notice of such day and place. 

(4) Nothing in this section shall be constraed to limit in any way 
the extent of the provisions of section 537. 

367. (i) Every such judgment shall, except as otherwise expressly 
provided by this Code, be written by the presiding officer of the Court 
^or.from the dictation of such presiding officer] in the language of judgmonfe. 
the Court, or in English ; and shall contain the point or points for 
determination, the decision thereon and the reasons for the decision ; 
and shall be dated and signed by the presiding officer in open Court at 
the time of pronouncing it ^ [and where it is not written by the presid- 
ing officer with his own hand, every page of such judgment shall be 
signed by him]. 

(2) It shall specify the offence (if any) of which, and the section 
XLVofi860.of the Indian Penal Code or other law under which, the accused is con- 
victed, and the punishment to which he is sentenced. 

XLVof iseo. C*^) When the conviction is under the Indian Penal Code and it is 
doubtful under which of two sections, or under which of two parts of 
the same section, of that Code the offence falls, the Court shall distinctly 
express the same, and pass judgment in the alternative. 

{4) If it be a judgment of acquittal, it shall state the offence of 
which the accused is acquitted and direct that he be set at liberty. 

(5) If the accused is convicted of an offeree punishable, ^ 
and the Court sentences hipi to any punishment other thaoi deaih/ the 
Court shall in its judgment state the reason why sentence of death' was 
not passed : 

Provided that, in trials by jury, the pourt, need not write a judg- 
ment, but the Court of Session ^haB rOcoiW tbe , heads of the charge to 
the jury. ^ ' '' ' ’’ " ''' ' '' ' v' 

, t las; by the Oode of Pioeedure (Ain^Tn«at) My ' 

' a. 100, ' '■ . V, :r , ' ^ 

, Jj 42BO -iiSi''' 
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^[(d) For the purposes of this section, an order under section 118 
or section 123, subjection (<?), shall be deemed to be a judgment.] 

368. (1) When any person is sentenced to death, the sentence shall 
direct that he be hanged by the neck till he is dead. 

(2) No sentence of transportation shall specify the place to which 
the person sentenced is to be transported. 

369. ‘^ItSaTe as otherwise provided by this Code or by any other 
law for the time being in force or, in the case of a High Court estab- 
lished by Royal Charter, by the Letters Patent of such High Court, no 
Court], when it has signed its judgment, shall alter or review the same, 
except # # to correct a clerical error. 

370. Instead of recording a judgment in manner hereinbefore pro* 
vided, a Presidency Magistrate shall record the following parti- 
culars 

(a) the serial number of the case ; 

(J) the date of the commission of the offence ; 

(c) the name of the complainant (if any) ; 

(d) the name of the accused person, and (except in the ease of 

an European British subject) his parentage and resi- 
dence ; 

(e) the offence complained of or proved ; . 

(/) the plea of the accused and his examination (if any) ; 

(g) the final order ; 

(h) the date of such order ; and 

(i) in all eases in which the Magistrate inflicts imprisonment, or 

fibae exceeding two hundred rupees, or both, a brief state- 
ment of the reasons for the conviction. 

371. (1) On the application of the accused a copy of the judgment, 
or, when he so desires, a translation in his own language, if practicable, 
or in the language of the Court, shall be given to him without delay. 
Such copy shah, in any case other than a summons-case, be given free 
of cost. 

(2) In trials by jury in a Court of Session, a copy of the heads of 
the charge to jury shall, on the application of the accused, be given 
to him without delay and free of cost. 

(3) When the accused is sentenced to death by a Sessions Judge, 
such Judge shall further inform him of the period within which, if he 
washes to ai)peal, his appeal should be preferred. 

1 Inisi/by tiie Code of Oriythial Procedure (Amendment) Act, 1923 (18 of 1923), 

;8abe. Ck)hrt ote: th$n a High Court by 101, . 

8' The words' aid touree ,/* as provided in seetioiii 395 and 484, or ,x,ep. by 
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372. The original judgment shall be filed with the recox’d of pro- Judgment 
ceedings, and, where the original is recorded in a different language 
from that of the Court, and the accused so requires, a translation there- 
of into the language of the Court shall be added to sixch record. 


373. In cases tried by the Court of Session, the Court shall foirward Court of 
a copy of its finding and sentence (if any) to the District Magistrate 

within the local limits of whose jurisdiction the trial was held. finding^d 

^ntenoe to 
District 


CHAPTER XXVn. 


Op the StniMissiON op Sewtejnces foe CoNproMAnoN. 


374. When the Court of Session passes sentence of death, the pro- Sentence of 
ceedings shall be submitted to the High Court and the sentence shall not 

be executed unless it is confirmed by the High Court. by Court of 

Scssioiu 

375. (1) If when such proceedings are submitted the High Court power to 
thinks that a further inquiry should be made into, or additional eyi- further 
denee taken upon, any point bearing upon the guilt or innocence of the be^Sew 
convicted person, it may make such inquiry or take such evidence 

itself, or direct it to be made or taken by the Court of Session. ; betaken. 

(2) Such inqtiiry shall not be made nor shall such evidence be 
taken in the presence of jurors or assessors, and, t^ess iie High Court 
otherwise directs, the presence of the convicted person nxay be dis- 
pensed with when the same is made or taken. 

(5) When the inquiry and the evidence (if any) are not made and 
taken by the High Court, the result of such mquiry and the evidence 
shall be certified to such Court. 


376. In any case submitted under section 374, whether tried with Powwof 
the aid of assessors or by jury, the High Court— ■ 

(a) may confirm the sentence, or pass any other sentence war- 

ranted by law, or oonTiokkm. 


(h) may annul the conviction, and convict the accused of any 
offence of which the Sessions Court might have convicted 
him, or order a new trial on the same or an amended 
charge, or 

(e) may ^uit the accused person : 

Provided, that no order of confirmation shall be made under this 
section until the period allow:ed f(^r preferring an appeal has expired, 
or, if ap appeal is preemted .'walhiu spch period, imtd smsh appeal ,i|t i 
disposed ol 
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377. In every case so submitted, the confirmation of the sentence, or 
any new sentence or order passed by the High Court, shall, when such 
Court consists of two or more judges, be made, passed and signed by at 
least two of them. 

378. When any such case is heajcd before a Bench of Judges and 
such Judges are equally divided in opinion, the case, with their opinions 
thereon, shall be laid before another Judge, and such Judge, after such 
hearing as he thinks fit, shall deliver his opinion, and the judgment or 
order shall follow such opinion. 

379. In eases submitted by the Court of Session to the High Court 
for the confirmation of a sentence of death, the proper officer of the 
High Court shall, without delay, after the order of confirmation or other 
order has been made by the High Court, send a copy of the order, under 
the seal of the High Court and attested with his official signature, to the 
Court of Session. 

380. Where proceedings are submitted to a Magistrate of the first 
class or a Sub-divisional Magistrate as provided by section 562, such 
Magistrate may thereupon pass such sentence or make such order as he 
might have passed or made i£ the case had originally been heard by him. 
and, if he thinks further inquiry or additional evidence on any point to 
be necessary, he may make such inquiry or take such evidence himself 
or direct such inquiry or evidence to be made or taken. 


CHAPTER XXVIIL 
Or ExEounoN. 

381. When a sentence of death passed by a Court of Session is sub- 
mitted to the High Court for confirmation, such Court of Session shall, 
on receiving the order of confirmation or other order of the High Court 
thereon, cause such order to be carried into effect by issuing a warrant 
or taking such other steps as may be necessary. 

382. If a woman sentenced to death is found to be pregnant, the 
High Court shall order the execution of the sentence to be postponed, 
^d rhay, if it thinks fit, commute the sentence to transportation for 
life. 

SM. Where the accused is sentenced to transportation or imprison- 
in eases other than those provided for by section 381, the Oo^t 
pasisfing:^^ forthwith forward a Warrant to the in 

which is unless the accused 

fin,ed in su^ jail, dial! forward him to stich jail, with the : 
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384. Every warrant for tlie execution of a sentence of imprison- Direction of 
ment shall be directed to the ofScer in charge of the jail or other place esSonT 
in which the prisoner is, or is to be. confined. 


confined in a 


jail, the warrant Warrant with 
whom to bo 
lodged. 


386. When the prisoner is to be 
shall be lodged with the jailor. 

i[386. (1) Whenever an offender has been sentenced to pay a Warrant for 
fine, the Court passing the sentence may take action for the recovery 
of the fine in either or both of the following ways, that is to say, it 
may 


(a) issue a warrant for the levy of the amount by attachment 
and sale of any movable property belonging to the 
offender ; 


('6) issue a warrant to the Collector of the District authorising 
him to realise the amount by execution according to civil 
process against the movable or immovable property, or 
both, of the defaulter : 

Provided that, if the sentence directs that in default of payment 
of the fine the offender shall be imprisoned, and if such offender has 
undergone the whole of such imprisonment in default, no Court shall 
issue such warrant unless for special reasons to be recorded in writing it 
considers it necessary to do so. ' 

(2) The ® [Provincial Government] may make rules regulating the 
manner in which warrants under sub-section (J), clause (o), are to be 
executed, and for the summary determination of any claims made by 
any person other than the offender in respect of any property attached 
in execution of such warrant. 

(S) Where the Courts issue a warrant to the Collector under sub 
section (1), clause (6), such warrant shall be deemed to be a decree, 
and the Collector to be the decree-holder, within the meaning of the 
V of 1908. Code of Civil Procedure, 1908, and the nearest Civil Court by which 
any decree for a like amount could be executed diall, for the purposes 
of the said Code, be deemed to be the Court which passed the decree, 
and all the provisions of that Code as to execution of decrees shall, apply 
accordingly: 

' ’ : , that, no such warrant shall be executed by the arrest or, 

detention in prison of the offender.] . 


i.Subs. tW % Oode of CriBinal froced'afs (Asuadmoit) Aet; t9S3 (18 M JSSSl. 
.Jd2,te'bBghiW'ii*'88A,. ' ■' ; 

a,Solbp.''b7«i» A- ''i'*'';' 
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Effect of such 387. ^fA waiTaiil, issued under section 386, sub-sectio]i {!), 
warrant. (jiange (a), by any Court] may be executed within the local limits of 
the jurisdiction of sueli Court, and it shall authorize the “[attachment] 
and sale of any such property without such limits, when endorsed by 
the District Magistrate or Chief Presidency Magistrate within the local 
limits of whose jurisdietion such property is found. 


Suspension oi 
execution of 
sentence of 
imprison- 
ment. 


“[SSS. (i) Wlien an offender has been sentenced to fine only and 
to imprisonment in default of payment of the fi,ne, and the fiine is not 
paid forthwith, the Court may — 


(a) order that the fine shall be payable either in firll on or 
before a date not more than thirty days from the date of 
the order, or in two or three instalments, of which the first 
shall be payable on or before a date not more than thirty 
days from the date of the order and the other or others at 
an interval or at intervals, as the ease may be, of not more 
than thirty days, and 


(h) suspend the execution of the sentence of imprisonment 
and release the offender, on the execution by the offender 
of a bond, with or without sureties, as the Court thinks fit, 
conditioned for his appearance before the Court on the 
date or dates on or before which payment of the fine or 
the instalments thereof, as the case may be, is to be made ; 
and if the amount of the fine or of any instalment, as the 
case may be, is not realised on or before the latest date on 
which it is payable under the order, the Court may direct 
the sentence of imprisonment to be carried into execution 
at once. 


(2) The provisions of sub-section (1) shall be applicable also in 
any case in which an order for the payment of money has been made 
on non-recovery of which imprisonment may be awarded and the 
money is not paid forthwith ; and, if the person against whom the 
order has been made, on being required to enter into a bond such as is 
referred to in that sub-section, fails to do so, the Court may at onee 
pass sentence of imprisonment.] 

yytonuky '889. Every warrant for the execution of any sentence may be 

issued either by the Judge or Magistrate who passed the sentence, or 
by his sueceasor M bfiSce. 

1 Suhs. for “ Sneh* warrant *’ by the Oode of Oriioinal Procedure (Amendmeat) 
Act, 1983 (IS.of 192g), g. m 

. , ,a, 'Sa'be.i£or ‘'.dtetresii ”, by B. 103, iMd. , . , ' it 

8 Snbk'-'by the (Me ef (Jiiimnal Procedure (Seeond Amendweut) . Act 1988 
'■ 1 1988);' ii S> fl» o^gtial.g. 388. , 
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390. When the accused is sentenced to whipping only, the sentence Execution of 
sJiall ^[subject to the provisions o£ section 391] be executed at such 

place and time as the Oouid may direct. only. 

391. (1) When the accused — Execution of 

sentence of 

^[(a) is sentenced to whipping only and furnishes bail to the whipping, in 
satisfaction of the Court for his ajjpearanee at such time and 
place as the Court may direct, or ment. 

(h) is sentenced to whipping in addition to imprisonment,] 

the whipping shall not be inflicted until fifteen days from the date of 
the sentence, or, if an appeal is made within that time, until the sentence 
is confirmed by the Appellate Court, but tlic whipping shall be inflicted 
as soon as practicable after the expiry of the fifteen days, or, in case 
of an appeal, as soon as practicable after the receipt of the order of the 
Appellate Court confirming the sentence. 

(5) The whipping shall be inflicted in the presence of the officer 
in charge of the jail, unless the Judge or Magistrate orders it to be 
inflicted in his own presence. 

(3) No accused person shall be sentenced to whipping in addition 
to imprisonment when the term of imprisonment to which he is sen- 
tenced is less than three months. 

392. (1) In the ease of a person of or over sixteen years of age Modew 
whipping shall be inflicted with a light rattan not less than half an inel) 

in diameter, in such mode, and on such part of the person, as the 
® [Provincial Government] directs ; and, in the case of a person under 
sixteen years of age, it shall be inflicted in such mode, and on such part 
of the person, and with such instruments, as the * [Provincial Govern- 
ment] directs. 

(.8) In no case shall such punishment exceed thirty stripes Ltait of 
^[and, in the case of a person under sixteen years of age, it shall not 
exceed fifteen stripes]. 

893. No sentence of whipping shall be executed by instalments : iTofctobe 
and none of the following persons shall be pimishable with whipping, 
namely : — Basumptiong. 

(a) females ; . 

(i) males sentenced to death or to transportation, or to penal 

servitude, or to imprisonment for more than five years ; 

1 Ins. tiif the Wain&i Law Amentoeat Act, 1928 (12 of, 1928), s. 2L , 

2 Sab*, for “is sentenced to whipping in addition to imprisonment in k case 

which is sublMt to appeal ’ ’ by «. 22, ibid. ' ' , 

■f.’ShlbS. te,thO''A.,Oi' for ■ ' 

1 IM. hftbe TOp^g Act, 1909 (4 of laogyfB. r. 
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(c) males whom the Court considers to be more than forty-five 
years of age. 

394. (1) The punishment of whipping shall not be inflicted unless 
a medical officer, if present, certifies, or, if there is not a medical ofScer 
present, unless it appears to the Magistrate or officer present, that the 
offender is in a fit state of health to undergo such punishment. 

(2) If, during the execution of a sentence of whipping, a medical 
officer certifies, or it appears to the Magistrate or officer present, that 
the offender is not in a fit state of health to undergo the remainder of 
the sentence, the whipping shall be finally stopped. 

396. (1) In any ease in which, under section 394, a sentence of 
whipping is, wholly or partially, prevented from being executed, the 
offender shall be kept in custody till the Court which passed the 
sentence can revise it ; and the said Court may, at its discretion, either 
remit such sentence, or sentence the offender in lieu of whipping, or in 
lieu of so much of the sentence of whipping as was not executed, to 
imprisonment for any term not exceeding twelve months, ^[or to a fine 
not exceeding five hundred rupees], which may be in addition to any 
other punishment to which he may have been sentenced for the same 
offence. 

(2) Nothing in this section shall be deemed to authorize any 
Court to inflict imprisonment for a term '[or a fine of an amount] 
exceeding that to which the accused is liable by law, or that which the 
said Court is competent to inflict. 

396. (1) When sentence is passed under this Code on an escaped 
convict, such sentence, if of death, fine or whipping, shall, subject to 
the provisions hereinbefore contained, take effect immediately, and, 
if of imprisonment, penal servitude or transportation, shall take effect 
according to the following rules, that is to say : — 

(.S) If the new sentence is severer in its kind than the sentence 
which such convict was undergoing when he escaped, the new sentence 
shall take effect immediately. 


(5) When the new sentence is not severer in its kind 
than the sentence the convict was undergoing when he escaped, 
■the new jsentence shall take effect after he has suffered imprison- 
ment, lervitu^ transportation, as the case may be, for a further 
peribd, e^ual to that which, at the time of his escape, remauied un- 
exjMa;?^^ of his former sentence. ’ / 

'-'■V — '■ ■' — ^ — 1“^ — — — — ' I I 'f. 

.Cjriiaaial S>ro(s«4we (Anwiidineat) Act, 1928 (18 Ait'liBSS), 
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Explanation. — For the purposes of this section — 

(a) a sentence of transportation or penal servitude shall be deemed 
severer than a sentence of imprisonment ; 

ib) a sentence of imprisonment with solitary confinement shall be 
deemed seveifer than a sentence of the same description of 
imprisonment without solitary confinement ; and 

(c) a sentence of rigorous imprisonment shall be deemed severer 
tlian a sentence of simple imprisonment with or without 
solitary confinement. 

397. When a person already undergoing a sentence of imprison- 
ment, penal servitude or transportation, is sentenced to imprisonment, 
penal servitude or transportation, such imprisoiunent, penal servitude 
or transportation shall commence at the expiration of the imprisonment, 
penal servitude or transportation to which he has been previously sen- 
tenced, ^1 unless the Court directs that the subsequent sentence shall 
run concurrently with such previous sentence] : 

Provided that, if he is undergoing a sentence of imprisonment, 
and the sentence on such subsequent conviction is one of transportation, 
the (lourt hiaj’, in its discretion, direct that the latter sentence shall 
commence immediately, or at the explfatioll of the imprisonment to 
whieli ho has been previously sentenced : 

^(Provided, further, that where a person who has been senteneerl 
to imprisonment by an order under section 123 in default of furnishing 
security is, whilst undergoing .such sentence, sentenced to imprisonment 
for an offence committed prior to the making of such order, the latter 
sentence shall commence immediately.] 

398. (1) Nothing in section 396 or section 397 shall be held to 
excuse any person from any part of the punishment to which he is 
liable upon his. former or subsequent eonvietiou. 

(5) When an award of imprisonment in default of payment of a 
fine is annexed to a substantive sentence of imprisonment, or to a 
sentence of transportation or peaal servitude for an offence ptinishable 
with imprisonment, and the person undergoing the sentence. aifber its 
execution to undergo a further substantive sentence, 6t further substan- 
tive sentences, of imprisonment, transportation or penal servitude, effect 
shall not he given to the award of imprisoiunent in default of payment 
of 1:he fine I until the person , has undergone the further sentence or sen- 
tences. ' , ' ' ■ ' , ' , ^ i,' 

(5loae;of 

'a ' ' i 
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Confinement 399. (1) When an.v person under the age of fifteen years is sen- 
offSrsin fenced by any Criminal Court to imprisonment for any ofEence, the 
reformatories. Court may direct that such person, instead of being imprisoned in a 
criminal jail, shall be confined in any reformatory established by the 
1 [Provineial Government] as a fit place for eoufibi^ment, in which there are 
means of suitable discipline and of training in some branch of useful 
industry or which is kept by a person willing to obey such rules as the 
1 [Provincial Government] prescribes with regard to the discipline and 
training of persons confined therem. 

(S) All persons confined under this section shall be subject to the 
rules so prescribed. 

(5) This section shall iio-t apply to any place in which the Eeforma- 
tory Schools Act, 1897, is for the time being in force. Viilof 189 

Betnmof 400. When a sentence has been fully executed, the officer executing 
return the warrant to the Court from which it issued, with an 
sentence. endorsement under his hand certifying the manner in which the sentence 
has been executed. 

CHAPTER XXIX. 

Op Suspensions, Remissions and Commutations op Sentences. 

Power to *401. (1) When any person has been sentenced to punishment for 

an offence, the ^ [Provincial Government] may 

sartences. at any time without conditions or upon any conditions which the person 
sentenced accepts, suspend the execution of his sentence o_r remit the 
whole or any part of the punishment to which he has been sentenced. 

(2) Whenever an application is made to******* 
the ^[Provincial Government] fop the suspension or remission of a 
sentence, • ♦ * • • the ^ [Provincial Government] ** * * 

* * * may require the presiding Judge of the Court before or by 
which the conviction was had or confirmed to state his opmion as to 
whether the application should be granted or refused, together with his 
reasons for such opinion ®[and also to forward with the statement of 
•such opinion a certified copy of the record of the trial or of such record 
thereof as, exists] . , 

' i'. Snbs, tte A. 6. im “ L. S.”. 

release Of good eondnet piiBoaers in the Punjab, m tihe 
Good.Ooi^t Prisoners’ Probational Mease Act, 1926 (Pnnjsb Act 10 of 1926), 

a IJhe rroida'*’ tbe 0. G. in 0. or ” rep. by the A- .O. , ' 

pase wiy be,” rep. by the A. 0. 

; by'tfKi '<9^ bf Cbyoiai Procedi&e (Amending A«l^ 1923 (18 of 192^), 

,'a. 107.' ' / " ' . , 
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Sentences.) 

(3) If any condition on wMch a sentence lias been suspended or 
remitted is, in the opinion of ^ * * * ^of the ® [Provincial Govern- 
ment], ■»* » * not fulfilled, i* ♦ « the ® [Provincial Government] 
may cancel the suspension or remission, and thereupon the person in 
whose favour the sentence has been suspended or remitted may, if at 
large, be arrested by any police-officer without warrant and remanded to 
undergo the unexpired portion of the sentence. 

(4) The condition on which a sentence is suspended or remitted 
under this section may be one to be fulfilled by the person in whose 
favoiir the sentence is suspended or remitted, or one independent of 
his will. 

®[(4J.) The provisions of the above sub-sections shall also apply 
fo any order passed by a Criminal Court under any section of this Code 
or of any other law, which restricts the liberty of any person or imposes 
any liability upon him or his property.] 

(5) Nothing herein contained shall bo deemed to interfere with the 
right of ®[His Majesty or of the '^[Central Government] when such 
right is delegated to ®[it]] to grant pardons, reprieves, respites or 
remissions of punishment. 

®[(5JL) Where a conditional pardon is granted by His Majesty 
or, in virtue of any powers delegated to *[it], by the '^[Central Govern- 
ment], any condition thereby imposed, of whatever nature, shall be 
deemed to have been imposed by a sentence of a competent Court under 
this Code and shall be enforceable accordingly.] 

(6) The 9* * * 3 [Provincial Government] may, by general 
rules or special orders, give directions as to the s^pension of sentences 
and the conditions on which petitions should be presented and dealt with. 

i°[402. (i)] The n* '* * 3 [Provincial Government] may, without Power to 
the consent of the person sentenced, commute any one of the following 
sentences for any other mentioned after it : — 

death, transportation, penal servitude, rigorous imprisonment for 
a term not exceeding that to which he might have been sentenced, s^imple 
im prisonment for a lihe term, fine. 

I The words the O'. 0*. m C. or rep. by the A. ,0. 

, 2 The seeoEd of ” is superfluous. 

a Subs, by the A- O. for L. 

A The, words ** m the me lusy be r^. by the A. 0. . 

^ by the Code of Oriumwil Proeedure (Ameudiasiiit) Act, 192a (18 of 192$), 
s. 107. , ,, 

6 Subs; by 107, ibid., for Hej? Majesty 

7 Subs, by the A. O. for Oovernor General 

8 Subs, by the, A* O. him ' 

The words Gr^ G. in (1 SiUd the rfifp- by the A* 0. 

10 s. 402 was rernumbet^ as sub-s^'ciftioh (i) of that sectiou by s, i08 of AetiftS, 

of 1933. . ;; ■- 

II The words, '' G, G; in 0. or the ’ f, by the A. O. 
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{Chapier Z XIX.— Of Suspensions, Remissions and Commutations of 
Sentences. Chapter XXX. — Of previous Acquittals or Convictions.) 

Nothing in this section shall affect the provisions of section 
54 or section 55 of the Indian Penal Code.] 

^''[402A. The powers conferred by sections 401 and 402 upon the 
Provincial Government may, in the case of sentences of death, also be 
exercised by the Governor General in his discretion.] 


CHAPTER XXX. 

• Of previous Acquittals or Convictions. 

403. (1) A person who has once been tried by a Court of competent 
jurisdiction for an offence and convicted or acquitted of such offence 
shall, while such conviction or acquittal remains in force, not be liable 
to be tried again for the same offence, nor on the same facts for any 
other offence for which a different charge from the one made against 
him might have been made under section 236, or for which he might have 
been convicted under section 237. 

(2) A person acquitted or convicted of any offence may be after- 
wards tried for any distinct offence for which a separate charge might 
have been made against him on the former trial under section 235, sub- 
section (1). 

{3) A person convicted of any offence constituted by any act 
causing consequences which, together with such act, constituted a 
different offence from that of which he was convicted, may be after- 
wards tried for such last-mentioned offence, if the consequences had 
not happened, or were not known to the Court to have happened, at the 
time when he was convicted. 

' (4) A person acquitted or convicted of any offence constituted 
by any acts may, notwithstanding such acquittal or conviction, be 
subsequently charged with, and tried for, any other offence constituted 
by the same acts which he may have committed if the Court by which he 
was first tried was not competent to try the offence with which he is sub- 
sequently charged. 

(5) Nothing in this section shall affect the provisions of section 
26 of the General Clauses Act, 1897, or section 188 of this Code. 

Slxplomtion.—li!h% dismissal of a complaint, the stopping of 
prc^eedjtngs under section, 249, the discharge of the accused or any 
entry made upori a charge under section 273, is not an acquittal for the 
purposes' of thk section. , . 

bj 'the Code of (^nahial Procedure (Amendment) Act, 1923 (18 of 
; 2 Ini. by tl» A ef. the Q. of L Act, 1935^ «, 296. '' ' 


XLVofm 


X of 1897. 
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Illustrations. 

(a) A is tried upon ji charge of theft as a servant and acquitted. He cannot 
afterwards, while the acquittal remains in force, be charged with theft as a servant, 
or, upon the same facts, with theft simply, or with criminal breach of tnist. 

(h) A is tried upon a charge of murder and acquitted. There is no charge of 
robbery ; but it appears from the facts that A committed robbery at the time when 
tlie murder was committed ; he may afterwards be charged with, and tried for, 
robbery. 

(o) A is tried for causing grievous hurt and convicted. The person injured after- 
wards dies. A may be tried again for culpable homicide. 

(d) A is charged before the Court of Session and convicted of the culpable 
homicide of B. A may not afterwards be tried on the same facts for the murder of 
B. 

(e) A is charged by a Magistrate of the first class with, and convicted by him of, 
voluntarily causing hurt lo B. A may not afterwards be tried for voluntarily causing 
grievous hurt to B on the same fact.s, unless the case comes within paragraph 3 of the 
section. 

(/) A is charged by a ^lagistrate of the second class with, and convicted by him 
of, theft of property from the person of B, A may be subsequently charged with, and 
tried for, robbery on the same facts. 

(g) A, B and 0 are charged by a Magistrate of the first class with, and convicted 
by him of, robbing D. A, B {ind 0 may afterwards be charged with, and tried for, 
dacoxty on the same facts. 


PAET VIL 

OF APPEAL, EEFEEENOE AND EEVISION. 

CHAPTER XXXI. 

Op Appjbals.^ 

404 No appeal shall lie from any judgment or order of a Criminal 
Court except as provided for by this Code or by any other law for the 
time being in force. 

406. Any person whose application under section 89 for the delivery 
of property or the proceed^ of the sale thereof has been rejected by any 
Court may appeal to the Court to which appeals ordinarily lie from the 
sentences of the former Court. 

^[406. Any person who has been ordered under section 118' to igi^e 
security for keeping the peace or for good behaviour may appeal/ against 
such order^^' ‘ ' . ' ’ , , ' 

(Of) if inade by a Presidency Magistnate, to the High Court ; 

(6) ii naade by any other Magistratev to the Court of .Session : 


Unless 
otherwise 
provided, 
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to lie. 
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restoration 
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orfor^q<id ' 


the Act, 190^ (9 o# 1908), *. 8 

and' Sek 'ii' ' ' " ' > ' ■ - /m, 

Froceauw fl?, I 
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Provided that the ^[Provincial Government] may, by notification in 
the “[Official Gazette], diree.t that in any distinct specified in the 
notification appeals fro'm such orders made by a Magistrate other than 
the District Magistrate or a Presidency Magistrate shall lie to the Dis- 
trict Magistrate and not to the Court of Session : 


Provided, further, that nothing in this section shall apply to per- 
sons the proceedings against whom are laid before a Sessions Judge in 
accordance with the provisions of sub-section (5) or sub-section (5A) 
of section 123.] 


iippoalfrom 
order refasing 
to accept or 
rejecting a 
sarety. 


3[4D6A. Any person aggrieved by an order refusing to accept or 
rejecting a surety under section 122 may appeal against such order, — 

(a) if made by a Presidency Magistrate, to the High Court ; 


(1) if made by the Disitriet Magistrate, to the Court of Session ; 
or 


(c) if made by a Magistrate other than the District Magistrate, to 
the District Magistrate.] 

wntenceX person convicted on a trial held by any Magistrate 

Magistrate of of the second or third class, or any person sentenced under section 
thej e OT 349 respect of whom an order has been made or a sentence has 

been passed under section 380] by a Sub-divisional Magistrate of the 
second class, may appeal to the District Magistrate. 

(5) The District Magistrate may direct that any appeal under this 
section, or any class of such appeals, shall be heard by any Magistrate 
of the first class subordinate to him and empowered by the ^[Pro- 
vincial Government] to hear such appeals, and thereupon such appeal 
or class of appeals may be presented to such subordinate Magistrate, or, 
if already presented to the District Magistrate, may be transferred to 
such subordinate Magistrate. The District Magistrate may withdraw 
from such Magistrate any appeal or class of appeals so presented or 
transferred. 

408. Any person convicted on a trial held by an Assistant Sessions 
Judge, a District Magistrate or other Magistrate of the first class, or 
any , person sentenced under section 349 ®[or in respect of whom an 
or^r has been made or a sentence has been passed under section 380] 
bif appeal to the Court of Session : 

1 ttoa ,A. 0. for “ L. G.”. 

; S', Sw» ' Withe .A- ' %' for ‘ ‘ official Gazette ' 

, ' it (Amendment) Act, 1923 (18 ol 1923), 
5 ICLi by ». II 2 , 
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Provided as follows 


(ft) when in any case an Assistant Sessions Judge or a Magistrate 
specially empowered under section 30 passes any sentence 
of imprisonment for a term exceeding four years, or any 
sentence of transportation, the appeal ^[of all or any of the 
accused convicted at such trial] shall lie to the High 
Court ; 

(c) when any person is convicted by a Magistrate of an offence 
under section 124A of the Indian Penal Code, the appeal 
shall lie to the High Court. 

409. An appeal to the Court of Session or Sessions Judge shall be Appeals to 
heard by the Sessions Judge or by an Additional Sessions Judge : 

^[Provided that an Additional Sessions Judge shall hear only such ^®**^^* 
appeals as the ^[Provincial Government] may, by general or special 
order, direct or as the Sessions Judge of the division may make over to 
him.] 

410. Any person convicted on a trial held by a Sessions Judge, or Appeal from 
an Additional Sessions Judge, may appeal to the High Court. 

Session. 

411. Any person convicted on a trial held by a Presidency Magis- Appeal from 
trate may appeal to the High Court, if the Magistrate has sentenced him 

to imprisonment for a term exceeding six months or to fine exceeding Magistarate. 
two hundred rupees. 

412. Notwithstanding anything hereinbefore contained, where an Ko appeal in 
aecnsed person has pleaded gnilty and lias been convicted by a Court 

of Session or any Presidency Magistrate or Magistrate of the first class pleads 
on such plea, there shall be no appeal except as to the extent or legality 
of the sentence. 

413. Notwithstanding anything hereinbefore contained, there shall No appeal in 
be no appeal by a convicted person in cases in which a Court of Session 

^ passes a sentence of imprisonment not exceeding one month 
only, or ^ [in which a Court of Session or District Magistrate or other 
Magistrate of the first class passes a sentence] of fine not exceeding 
fifty rupees only 

1 Oli^T^tse (a) of the proviso rep. by the Primiral l/aw Amendment Act, 1923 (13 
of I92S), s. S3., 

2 Ins. by the Code of Oriminal Procedure (Amendment) Act, 192$ (18 of 1923), 

3 Ins. by s. 113, ihtd. 

4 Subs, by the A. 0. for L. 

5 The words the Xdstrict Magistrate or dther Magistrate of the first class 

rep. by the Criminal Amendm^t Act, Id23 ,(12 of 1923), s. 24. , ' ^ 

6 Ins. by s. 24, , 

T The words of whdppin;g only rep, by A ^ 0idi J' ; . 
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Explanation. — There is no appeal from a sentence of imprisonment 
passed by such Court or Magistrate in default of payment of due when 
no substantive sentence of imprisonment has also been passed. 

414. Notwithstanding anything hereinbefore contained, there sha li 

be no appeal by a convicted person in any case tried summarily in 
which a Magistrate empowered to act under section 260 passes a sen- 
tence of fine not exceeding two hundred rupees only *. 

415. An appeal may he brought against any sentence referred 
to in section 413 or section 414 by which any two or more of the punish- 
ments therein mentioned are combined, but no sentence which would 
not otherwise be liable to appeal shall be appealable merely on the 
ground that the person convicted is ordered to find security to keep 
the peace. 

Explanation. — A sentence of imprisonment in default of payment 
of fine is not a sentence by which two or more punishments are com- 
bined within the meaning of this section. 

®[416A. Notwithstanding anything contained in this Chapter, 
when more persons than one are convicted in one trial, and an appeal- 
able judgment or order has been passed in respect of any of such 
persons, all or any of the persons convicted at such trial shall have a 
right of appeal.] 

416. [Sauingf of sentences on European British subjects.] Bep. by 

the Criminal Law Amendment Act, 1923 (XII of 1923). s. 26. 

« 

417. The * [Provincial Glovernment] may direct the Public Prose- 
cutor to present an ap-peal to the High Court from an original or 
appellate order of acquittal passed by any Court other than a High 
Court. 

®[418. (1)] An appeal may lie on a matter of fact as well as a 
matter of law, except where the trial was by jury, in which case the 
appeal shall lie on a matter of law only. 

®[(5) Notwithstanding anything contained in sub-section (1) 
or in section 423, sub-section (2), when, in the ease of a trial by jury, 
any person is sentenced to death, any other person convicted in the 
same trial with the person so sentenced may appeal on a matter of 
fact as well as a matter of law.] 

1 The words “ of imprisonment not exceedinsr three months only, or ” rep. by 

the IDisw,. Amendment Aet, 1923 (12 of 1923), s. 25. 

2 The words “ or of whipping only ” rep. by s. 25, ibid. 

8 Tns. by the Code of Oriminal Procedure (Amendment) Act, 1923 (18 of 1923), 
«. IIA 

■ * Snbsi by th? A; p. for " h. P.”. 

5 0., ,418 was re^nttmlbered as snb-^<Son , (1) of that section by Act 18 pf ,1923, 

8. '115. , , ' ' ‘ 1 •' 

6 las. by s., 115, ■ 
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Explanation , — The alleged severity of a sentence shall, for the pur- 
poses of this section, be deemed to be a matter of law. 

419. Every appeal shall be made in the form of a petition in writing Pefcitiou cf 
presented by the appellant or his pleader, and every such petition shall 
(unless the Court to which it is presented otherwise directs) be 
accompanied by a copy of the judgment or order appealed against, and, 

in cases "tried by a jury, a copy of the heads of the charge recorded 
under section 367. 

420. If the appellant is in jail, he may present his petition of Procedure 
appeal and the copies accompanying the same to the officer in charge of ^peiiaut 
the jail, who shall thereupon forward such petition and copies to the 
proper Appellate Court. 

421. (7) On receiving the petition and copy under section 419 

or section 420, the Appellate Court shall peruse the same, and, if it appeal, 
considers that there is no sufficient ground for interfering, it may dis- 
miss the appeal summarily : 

Provided that no appeal presented under section 419 shall be dis- 
missed unless the appellant or his pleader has had a reasonable oppor- 
tunity of being heard in support of the same. 

(2) Before dismissing an appeal under this section, the Court 
may call for the record of the case, but shall not be bound to do so. 

422. If the Appellate Court does not dismiss the appeal sum- l^'oticeof 
marily, it shall cause notice to be given to the appellant or his pleader, 

and to such officer as the ^[Provincial Government] may appoint in 
this behalf, of the time and place at which such appeal will be heard, 
and shall, on the application of such officer, furnish him with a copy 
of the grounds of appeal • 

and, in cases of appeals under section 417, the Appellate Court 
shall cause a like notice to be given to the accused. 

423. (1) The Appellate Court shall then send for the record of the 

ease, if such record is not already in Court. After perusing such cSSia 
record, and hearing the appellant or his pleader, if he appears, and the 
Public Prosecutor, if he appears, and, in ease of an appeal under sec- ^ 
tion 417, the accused, if he appears, the Court may, if it considers that 
there is no sufficient ground for interfering, dismiss the appeal, or 
may—- 

(d) in an appeal from an order of acquittal, reverse such order 
and direct that further inquiry be made, or that the 
accused be retried or committed for trial, as the case may . 
be, or find him guilty and pass sentmee on him aeebidini 
to law ' 

^ stibs, by m 
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(i) in an appeal from a conviction, (1) reverse tie finding and 
sentence, and acquit or discharge the accused, or order 
him to be retried by a Court of competent jurisdiction 
subordinate to such Appellate Court or committed for trial, 
or (2) alter the finding, maintaining the sentence, or, with 
or without altering the finding, reduce the sentence, 
or, (3) with or without such reduction and with or 
without altering the finding, alter the nature of the 
sentence, but, subject to the provisions of section 106, sub- 
section (5), not so as to enhance the same ; 

(c) in an appeal from any other order, alter or reverse such order ; 

(d) make any amendment or any consequential or incidental order 

that may be just or proper. 

(5) Nothing herein contained shall authorize the Court to alter 
or reverse the verdict of a jury, unless it is of opinion that such verdict 
is erroneous owing to a misdirection by the Judge, or to a misunder- 
standing on the part of the jury of the law as laid down by him. 

424. The rules contained in Chapter XSVI as to the judgment of 
a Criminal Court of original jurisdiction shall apply, so far as may be 
practicable, to the judgment of any Appellate Court other than a High 
Court : 

Provided’ that, unless the Appellate Court otherwise directs, 
the accused shall not be brought up, or required to attend, to hear 
judgment delivered. 

^5. (f) ’Whenever a case is decided on appeal by the High Courl 
under this Chapter, it shall certify its judgment or order to the Court 
by which the finding, sentence or order appealed against was recorded 
or passed'. If the finding, sentence or order was recorded or passed 
by a Magistrate other .than the District Magistrate, the certificate shall 
be sent through the District Magistrate. 

(2) The Court to which the High Court certifies its judgment or 
order shall thereupon make such orders as are conformable to the 
judgment or order of the High Court ; and, if necessary, the record shall 
be amended in accordance therewith. 

426, (1) Pending any appeal by a convicted person, the Appellate 
Court may, for reasons to b,e recorded by it in writing, order that the 
eckecution .of the sentence or order appealed' against be suspended and, 
8^0, if he is in confinement, that he be released on bail or on Ms own 
bond.' 

, ,, (^)''!The;^^ conferred by tMs, section on an AppeEate Court 
may he exercised Mso by the High Court in the case of any appeal by 
a convicted p^son ' to a Court rabordinate thereto. 



1898 : Act V.] Grimiml Procedure. 


189 


(Chapter XXXL—Of Appeals. Chapter XXXIl.~Of Reference and 

Revision.) 


(3) When the appellant is ultimately sentenced to imprisonment, 
penal servitude or transportation, the time during which he is so 
released shall he excluded in computing the term for which he is so 
sentenced. 


427, When an appeal is presented rmder section 417, the High Arrest of 
Court may issue a warrant directing that the accused be arrested and 
brought before it or any subordinate Court, and the Court before which aocLoittal. 
he is brought may commit him to prison pending the disposal of the 
appeal, or admit him to bail. 

428. (1) In dealing with any appeal under this Chapter, the AppeDate 
Appellate Court, if it thinlcs additional evidence to be necessary, shall 

record its reasons, and may either take such evidence itself, or direct evidence or 
it to be taken by a Magistrate, or, when the Appellate Court is a High 
Court, by a Court of Session or a Magistrate. 

(2) When the additional evidence is taken by the Court of Session 
or the Magistrate, it or he shall certify such evidence to the Appellate 
Court, and such Court shall thereupon proceed to dispose of the appeal. 


(3) Unless the Appellate Court otherwise directs, the accused or 
his pleader shall be present when the additional evidence is taken j but 
such evidence shall not be taken in the presence of jurors or assessors. 

(4) The taking of evidence under this section shall be subject to the 
provisions of Chapter XXV, as if it were an inquiry. 


429. When the Judges composing the Court of Appeal are 
equally divided in opinion, the case, with their opinions thereon, shall 
be laid before another Judge of the same Court, and such Judge, after 
such hearing (if any) as he thinks fit, shall deliver his opinion, and 
the judgment or order shall follow such opinion. 

430. Judgments and orders passed by an Appellate Court upon 
appeal shall be final, except in the cases provided for in section 417 and 
Chapter XXXTI. 


procedure 
where Judges 
of Court of 
Appeal are 
equally 
divided. 


Finality of 
orders on 
appeal. 


431. Every appeal under section 417 shall finally abate on the death Abatematrtof 
of the accused, and every other appeal under this Chapter (except an 
appeal from a sentence of fine) shall finally abate on tte death of the 
appellant. 


CHAPTER 

, , Of Eefeeencb and Exvisioii. 

432. A Presidency Magistrate may, if he thinks fit, refer for the RelwwweTiy 
opinion of the High Court any question 61 law which arises in , the to, 

hearing of any case pending before !him,;, or, may give judgment, Cbnrt* 
such case subject to the de(iisiion of the High Couri' on'! si^ ' 
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and, pending such decision, may either commit the accused to jail, or 
release him on bail to appear for judgment when called upon. 

433. (I) When a question has boon so relVrreil, the High Court 
shall pass such order thereon as it thinks lit, and shall cause a copy of 
such order to be sent to the Magistrate by whom the refei-cnee was 
made, who shall dispose of the ease conformably to the said order. 

(8) The High Court may direct by whom the eosts of such 
refei’enee sliall he paid. 

434. (1) When any person has, in a trial before a Judge of a 
High Court consisting of more Judges than one and acting in the 
exercise of its original criminal jurisdiction, been convicted of an 
offence, the Judge, if he thinks fit, may rosei-vc and refer for the 
decision of a Court consisting of two or more Judges of such Court 
any question of law which has arisen in the course of the trial of such 
person, and the determination of which would iilTee.t the event of the 
trial. 

(2) If the Judge reserves any such question, the person convicted 
shall, pending the decision thereon, be remanded to jail, or, if the 
Judge thinks fit, be admitted to bail ; and the High Court shall have 
power to review the ea.se, or such part of it as may be necessary, and 
finally determine such question, and thereupon to alter the sentence 
passed by the Court of original jurisdiction, and to pass such judgment 
or order as the High Court thinks fit. 

435. (J) The High Court or any Sessions Judge or District 
Magistrate, or any Sub-divisional Magistrate empowered by the ^[Pro- 
vincial Government] in this behalf, may call for and examine the record 
of any proceeding before any inferior Criminal Court situate within the 
local limits of its or his jurisdiction for the purpose of satisfying itself or 
himself as to the correctness, legality or propriety of any finding, sentence 
or order recorded or passed, and as to the regularity of any proceedings 
of such inferior Court ®[and may, when calling for such record, direct 
that the execution of any sentence be suspended and, if the accused is 
in confinement, that he be released on bail or on his own bond pBudin g 
the examination of the record. 

Rxplanaiion.—Xil Magistrates, whether exercising original or 
appellate jurisdiction, shall be deemed to be inferior to the Seisions Judge 
of this sub-section and of section 437.] 

, (3) If fiiy Sub-divisional Magistrate acting under sub-section (J) 
consld^s ithat ^ such finding, sentence or order ia illegal or improper, 

\'aSob». " v" 

a O y S TO i attt X^oCeSoro' (AmcmdiiifDi) Aef> 1923 (18 of 
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or that any such proceedings are irregular, he shall forward the record, 
with such remarks thereon as he thinks fit, to the District Magistrate. 

1 # # # # ^ ^ 

(4) If an application under this section has been made either to the 
Sessions Judge or District Magistrate, no further application shall be 
entertained by the other of them. 

2 [436], On examiuing any record under section 435 or otherwise, the Power to 
High Court or the Sessions Judge may direct the District Magistrate by inquiry 
himself or by any of the Magistrates subordinate to him to make, and the 
District Magistrate may himself make, or direct any subordinate Magis- 
trate to make, further inquiry into any complaint which has been dis- 
missed under section 203 or sub-section (3) of section 204, or into the case 
of any ® [person accused of an offence] who has been discharged : 

^ [Provided that no Court shall make auy direction under this section 
for inquiry into the case of any person who has been discharged unless 
such person has had an opportunity of shewing cause why such direction 
should not be made.] 

®[437]. When, on examining the record of any case under section Power to 
435 or otherwise, the Sessions Judge or District Magistrate considers that commitment, 
such case is triable exclusively by the Court of Session and that an 
accused person has been improperly discharged by the inferior Court, the- 
Sessions Judge or District Magistrate may cause him to be arrested, and 
may thereupon, instead of directing a fresh inquiry, order him to be com- 
mitted for trial upon the matter of which he has been, in the opinion of 
the Sessions Ju^e or District Magistrate, improperly discharged : 

Provided as follows j— 

(а) that the accused has had an opportunity of showing cause to 

such Judge or Magistrate why the commitment should not 
be made ; 

(б) that, if such Ju^e or Magistrate thinks that the evidence 

shows that some other olSence has been committed by the 
accused, such Judge or Mj^istrate may direct the inferior 
Court to inquire into such offence. 

438. (1) The Sessions Judge or District M^istrate may, if he thinks Report to 
fit, on eyfl-mining under section 435 or otherwise the record of any pro- S# Court, 
seeding, report for the orders of the High Court the result of such examina- 

1 ^ Sub-section (S) rep. by tbe Code of Criminal Procedure (Amendment) Act, 1923 
(18 of 1923), 8. 116. 

2 This ■ sectSott wbicib wag original^ numbered 437 ms re-numbered 436 by s. 117, 

ibid. 

* Subs./ for “ accused person ” by s. 117, ibid. 

4 Ins. bye, 117, ibid. ' 

8 This section wbiob was origina% numbered 436 was xe-numbered /4S7 ber 
■.s.,,U7,,i6i<l. . ' 
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tion., and, •when such report contains a recommendation that a sentence be 
reversed or altered, may order that the execution of such sentence be sus- 
pended, and, if the accused is in confinement, that he be released on bail 
or on his own bond. 

(3) An Additional Sessions Judge shall have and may exercise all 
the powers of a Sessions Judge under this Chapter in respect of any case 
which may be transferred to him ^ [by or under any general or special order 
of the Sessions Judge] . 

High Court’s 439 , In the case of any proceeding the record of which has been 
called for by itself or which has been reported for orders, or which other- 
wise comes to its knowledge, the High Court may, in its discretion, exer- 
cise any of the powers conferred on a Court of Appeal by sections 423, 
426, 427 and 428 or on a Court by section 338, and may enhance the sen- 
tence ; and, when the Judges composing the Court of Kevision are equally 
divided in opinion, the case shall be disposed of in manner provided by 
section 429. 

(jS) No order under this section shall be made to the prejudice of the 
accused ■unless he has had an opportunity of being heard either personally 
or by pleader in his own defence, 

(3) Where the sentence dealt -with under this section has been passed 
by a Magistrate acting otherwise than under section 34, the Couit shall 
not inflict a greater punisliment for the offence which, in the opinion of 
such Court, the accused has committed, than might have been inflicted for 
such offence by a Presidency Magistrate or a Magistrate of the first class; 

(4) Nothing in this section applies to an entry made under section 
273, or shall be deemed to authorize a High Court to convert a fimdii^ of 
acquittal into one of conviction. 

(5) Where undefr this Code an appeal lies and no appeal is brought, 
no proceedings by way of revision shall be entertained at the instance of 
the party who could have appealed. 

®[(d) Notwithstanding anything contained in this section, any con- 
victed person to whom an opportunity has been given under sub-section 
(3) of sho^viiig cause why his sentence should not be enhanced shall, in 
sho'wiag cause, be entitled also to show cause against his conviction,] 

Opttonalwiih ^40. No party has any right to be heard either personally or ly 
hsM pleader before any Court when exercising its powers of revision : 

Provided that the Court may, if it thinks fit, when exercising such 
poweiri hear any party either personally or by pleader, and that nothing 
in tins section shall be deemed to affect section 439, sub-section (2). 

, 1 Subs, for ‘‘f by tlia gesBinns Judge ” by tlw Code of Criminal Froeedore (Amend- 
mant) Act, 1928 ,(il Of 1923), s. m _ 

8 Tbe teiOft by a, 119„ ibid, , , 

• luB, ly B. 119, 
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441. When the record of any proceeding of any Presidency Statement by 
Magistrate is called for by the High Court under section 435, the 
Magistrate may submit with the record a statement setting forth the grounds of his 
grounds of Ms decision oir order and any facts which be thinks material TOn2d°ere*dby 
to the issue ; and the Court shall consider such statement before over- High Court, 
ruling or setting aside the said decision or order. 

442. When a case is revised under this Chapter by the High Court, High Court’s 
it shall, in manner hereinbefore provided by section 425, certify its deci- °ertffi^to 
sioii or order to the Court by which tlie finding, sentence or order revised lower Court 
was recoi-ded or passed, and the Court or Magistrate to which the decision 

or order is so certified shall thereupon make such orders as are conform- 
able to the decision so certified ; and, if necessary, the record shall be 
amended in accordance therewith. 

PAET vin. 

SPECIAL PROCEEDmaS. 

1 [CHAPTER XXXIII. 

Special peovisions kelatinq to cases m wHicn European and Indian 
British subjects are concerned. 

443. (1) Where, in the course of the trial .outside a presidency-town DeterminH- 
of any offence punishable with imprisonment, the accused person, at any 

time before he is committed for trial under section 213 or is asked to show applioali'lity 
cause under section 242 or enters on his defence unde'r section 256, as 
the case may be, claims that the case ought to be tried under the provisions 
of this Chapter, the Magistrate inquiring into or trying the case, after 
TTifllriTig such inquiry as he thinks necessary, and after allowing the 
accused [person reasonable time within wMch to adduce evidence in sup- 
port of Ms claim, shall, if he is satisfied— 

(а) that the complainant and the accused persons or any of them 

are respectively European and Indian British subjects or 
Indian and European British subjects, or 

(б) that, in view of the connection with the case of both an 

European British subject and an Indian British subject, it 
is expedient for the ends of justice that the case should be 
tried unde'r the provisions Of tMs Chapter, 
record a findiTig that the case is a case wMch ought to be tried under the 
provisions of tto Chapter, or, if he is not so satisfied, record a finding that 
■ it is not suc h a case. 

’ i Chapter ‘X’X’XTTT (ahetioha MS to M9) wais subs, for original CSiapter ZXglH 
(seetione MS to 46S) by tiie Criminal IaW Amtmdment Act, 1923 (IS of 1923), 
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(5) Where the Magistrate rejects the claim, the person by whom it 
was made may appeal to the Sessions Judge, and the decision of the 
Sessions Judge thereon shall be final and shall not be questioned in any 
Court in appeal or revision. 

(3) Where the Magistrate rejects the claim, he shall stay the pro- 
ceedings until the expiration of the period allowed for the presentation 
of the appeal or, if an appeal is presented, until it has been decided. 

444. For the purposes of section 443, “ complainant ” means any 
person making a complaint or, in relation to any case of which cognizance 
is taken under clause (6) of section 190, sub-section {!), any person who 
has given information relating to the commission of the offence within the 
meaning of section 154 : 

Provided that a Public Prosecutor, a public seirvant, a member, 
officer or servant of any local arrthority, a railway servant as defined in 
section 3 of the Indian Railways Act, 1890, or an officer or servant of anyixof I89i 
company, association or other body to which the ^ [Provincial Government J 
may, by general or special order published in the ^[Official Gazette], declare 
the provisions of this section to apply, shall not, by reason only of the fact 
that he has made a complaint of, or given mformation of, an offence in his 
capacity as such Public Prosecutor, Public servant, railway servant, 
member, officer or servant, be deemed to be a complainant within the mean- 
ing of this section, nor shall a police-officer be so deemed by reason only of 
the fact that a report under section 173 relating to a case has been made 
by or through him. 

446. (1) Where a Magistrate or a Sessions Judge decides under sec- 
tion 443 that a ease ought to be tried under the provisions of this Chapter 
and the case is a summons-ease, the Magistrate trying the same shall 
direct that the ease be referred to a Bench of two Magistrates and shall 
send a copy of such order to the District Magistrate who shall forthwith 
provide for the constitution of a Bench of two Magistrates of the first 
class, of whom one shall be an European and the other an Indian, for the 
trial of the ease. 

(2) Where the Magistrates constituting the Bench by which a case is 
tried under this section differ in opinion, the case, together with their opi- 
nions thereon, shall be laid before the Sessions Judge, who may examine any 
party or recall and examine any witness who has already ^ven evidence in 
the case, anff' naay call fbr and take any further evidence, and shall there- 
after pass tuch judgment, sentence or order in the case as he thinks fit and 
as is according to law. 

; t sabs, bv tbeX' 6. ifbi M li. O.". 
a Svbs. X A. £ox » tod (Adal Gazette 
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(5) Any person convicted by a Bench under this section shall have the 

right of appeal as if he had been convicted by a Magistrate of the first 
class, and any person convicted by a Sessions Judge under sub-section {2) 
shall have the same right of appeal to the High Court as if he had been 
convicted by the Sessions Judge at a trial held by the Sessions Judge under 
this Code. 

(4) In any case in which it is impracticable to constitute a Bench in 
accordance with the provisions of sub-section (i) in any district, the Dis- 
trict Magistrate shall transfer the case for trial by a lilce Bench to such other 
district as the High Court may, by general or special order, direct. 

(5) Notwithstanding anything contained in this section, the ^[Provin- 
cial Government] may, by notification in the - [Official Gazette] , direct that 
all summons-cases tried under the provisions of this Chapter in any district 
specified in tlie notification shall be tried as if they were warrant-cases in 
accordance with the provisions hereinafter in this Chapter laid down for 
the trial of warrant-cases. 

446. (J) Where a Magistrate or a Sessions Judge decides under sec- Procedure in 
tion 443 that a case ought to be tried under the provisions of this Chapter 

and the ease is a warrant-case, the Magistrate inquiring into or trying the 
ease shall, if he does not discharge the accused under section 209 or section 
253, as the case may be, commit the ease for trial to the Court of Session, 
whether the ease is or is not exclusively triable by that Court. 

{2) Where an accused is committed to the Court of Session under sub- 
section {!), the Court shall proceed to try the case as i£ the accused had 
required to be tried in accordance with the provisions of section 275, and the 
pro\Tsions of that section and the other provisions of Chapter XXIII, so 
far as they are applicable, shall apply accordingly : 

Provided that where the trial before the Court of Session would in the 
ordinary course be with the aid of assessors and the accused, or all of them 
jointly, require to be tried in accordance with the provisions of section 284A, 
the trial shall be held with the aid of assessors aU of whom shall, in the 
case of European British subject^ be persons who are Europeans or 
Americans or, in the ease of Indian British subjects, be Indians. 

447. If at any stage of an inquiry or trial under this Code it appears Court to 
to the Magistrate that the ease is or might be held to be a ease which ought 

to be tried under the provisions of this Chapter, he shall forthwith inform porpisof 
tlie accused person of his rights under this Chapter. 

448. , [Ueferences to Sessions Judge to le construed as references to ****• 
High Ofiurt in Rangoon.] Bep. hy the A, 0. 

1 Bubs, by, the A, O. for « L. G.”. 

» fibba by ^ A O. for " local ofltgial Gazette 
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449. (i) ^here — 

(а) a case is tried by jury in a lligli Court or Court of Session under 
the provisions of this Chapter, or 

(б) a case which would otherwise have been tried under the provi- 
sions of this Chapter is under this Code committed to or trans- 
fel’red to the High Court and is tried by jury in the High 
Court, or 

(c) a case is tried by jury in the High Court in a presidency-town 
and the High CJourt grants leave to appeal on the ground 
that the ease would, if it had been tried outside a presidency- 
town, have been triable under the provisions of this Chapter, 
then, notwithstanding anything contained in section 418 or section 423, 
sub-section (2), or in the letters patent of any High Court, an appeal 
may lie to the High Court on a matter of fact as well as on a matter of law. 

(2) Notwithstanding anything contained in the letters patent of any 
High Court, the ^[Provincial Government] may direct the Public Prose- 
cutor to present an appeal to the High Court from an original order of 
acquittal passed by the High Court in any such trial as is referred to in 
sub-section (1), 

{3) An appeal under sub-section (i) or sub-section (2) shall, where 
the High Court consists of more than one Judge, be heard by two Judges 
of the High Court] 

“450 to 463. [Bepealed,] 

CHAPTER XXXIV. 

LtJiTATICS. 

Procedare 464* (1) ‘When a Magistrate holding an inquiry or a trial has reason 

accused is of unsound mind and consequently ineap- 
laaatio. able of making his defence, the Magistrate shall inquire into the fact of 
such unsoundness, and shall cause such person to be examined by the 
Civil Surgeon of the district or such other medical officer as the ^ [Provin- 
cial Government] directs, and thereupon shall examine such Surgeon or 
other officer as a witness, and shall reduce the examination to writing. 

®[(fA) Pending such examination and inquiry, the Magistrate may 
deal with the accused in accordance with the provisions of section 466.] 

(2) If such Magistrate is of opinion that the accused is of unsound 
inmd and Ooiisequently incapable of making his defence, he ® [shall record 

i Sabfl. by tii^, A. 0. for L. 

» Bee the footnote to Chapter SXXII?, 

8 Ins. by the .Ck)de of Criimnal Procedure (Anxendment) , Act, 1923 (18 of 1923), 

, ,', 8 . ' 120 . , " ' 
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a finding to that effect and] shall postpone further proceedings in the 
case. 

465. (1) If any person committed for fcrial before a Court of Session Procedure 
or a High Court appears to the Court at his trial to be of unsound mind case of 
and consequently incapable of making his defence, the jury, or the Court Committed 
with the aid of assessors, shall, in the first instance, try the fact of such 
unsoundness and incapacity, ^[and if the jury or Court, as the case may High Court 
be, is satisfied of the fact, the Judge shall record a finding to that effect 
and shall postpone furtlier proceedings in the case and the jury, if any, 
shall be discharged]. 

(3) The trial of the fact of the unsoundness of mind and incapacity 
of tlie accused shall bo deemed to be part of his trial before the Court. 


466. (7) ‘Whenever an accused person is found to be of unsound Relea^of 
mind and incapable of making his defence, the Magistrate or Court, as 
the case may be, -[whether the case is one in which bail may be taken or investigation 
not], may release him on sufficient security being given that he shall be 
properly taken care of and shall be prevented from doing injury to him- 
self or to any other person, and for his appearance when required before 
the Magistrate or Court or sucli officer as the Magistrate or Court appoints 
in this behalf. 


If the case is one in whicJi, in the opinion of the Magistrate Custody of 
or Court, bail should not be taken, or if sufficient security is not given, the 
Magistrate or Court, as the case may be, shall order the accused to be 
detained in safe custody in such place and manner as he or it may think 
fit, and shall report the action taken to the ^[Provincial Government] : 


Provided that no order for the detention of the accused in a lunatic 
asylum shall be made otherwise than in accordance with such rules as the 
rv of 1911 [Provincial Government] may have made under the Indian Lunacy Act, 

1912.] 

467. (1) Whenever an inquiry or a trial is postponed under section Heswmption 
464 or section 465, the Magistrate or Court, as the case may be, may at 
any time resume the inquiry or trial, and require the accused to appear 
or be brought before such Magistrate or Court. 

(2) When the accused has, been released under section 466, and the 
sureties fo!r his appearance produce him to the officer whom the Magistrate 
or Court appoints in this behalf, the certificate of such officer that the 
accused is capable of making his defence diaJl be receivable in evidence. 


1 Sabs, by s. 121 of tba Code of Oriminal Proeodure (Amendiue^it) Act, 1923 (13 

of 1928), for if satSs^od of fee pass judgment accordingly, , aod 

Idiempon tbe trial shall be {jos^ued 

2 SubSr by i 122, fin’d; for 7 if the case is one in yvlkh bail mey bo,t2^,*^ . ' 

s Snbe^ by s. M2* for pi^ginaPfittb-section ( , ^ ; /i ; 

. 4 . ' : 
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468. {!) If, when the accused appears or is again brought before the 
Magistrate or the Court, as the case may be, the Magistrate or Court con- 
siders him capable of maldng his defence, the inquiry or trial shall proceed. 

(2) If the Magistrate or Court considers the accused to be still in- 
capable of making his defence, the Magistrate or Court shall again act 
according to the provisions of section 464 or section 465, as the case may be, 

^[and if the accused is found to be of unsound mind and incapable of making 
his defence, shall deal with such accused in accordance with the pro\usions 
of section 466] . 

469. Wlien the accused appears to be of sound mind at the time of 
inquiry or trial, and the Magistrate is satisfied from the evidence given 
before him that there is reason to believe that the accused committed an act 
which, if he had been lof sound mind, would have been an offence, and tliat 
he was, at the time when the act was committed, by reason of unsoundness 
of mind, incapable of knowing the nature of the act or that it was wrong or 
contrary to law, the Magistrate shall proceed with the case, and, if the 
accused ought to be committed to the Court of Session or High Court, send 
him for trial before the Court of Session or High Court, as the case may be. 

470. Whenever any person is acquitted upon the ground that, at the 
lime at which he is alleged to have committed an offence, he was, by reason 
of unsoundness of mind, incapable of knowing the nature of the act alleged 
as constituting the offence, or that it was wrong or contrary to law, the 
finding shall state specifically whether he committed the act or not. 

471. (J) Wlienever ^[the finding] states that the accused person com- 
mitted the act alleged, the Magistrate or Court before whom or which the 
trial has been held, shall, if such act would, but for the incapacity found, 
have constituted an offence, order such person to be ^[detained] in safe 
custody in such place and manner as the Magistrate or Court thinks fit, 

® [and shall report the action taken to the ^ [Provincial Government] ] 7# # # . 

® [Provided that no order for the detention of the accused in a lunatic 
asylum shall be made otherwise than in accordance with such rules as the 
® [Provincial Government] may have made under the Indian Lunacy Act, IV of 1912 
1912.] 

9 * • * # « • 


, 1 Tjxd word ** person ” rep. by s, 123 of the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (18 of 1923). 

2 Ins* by s. 123, ibid, 

‘ 3, by s, 124, ibid, for such judgment 

' 4, Subs, by e. 124; tW, for kept 

5 Ins. by e. l24, ibid, 

6 Sub$J V fbe A. 0. fo? Ii. 

7, a?he words and report tbe case for the orders of the h, rep. by 
the Eepealing and Amending Act, 1914 flO of 1914), s.. 8 and Sch. II. 

8 ■ ^ Act .18: of im k 1^. 

,4 Sub-seCtioM C;9} and 1912 (4, of 1912), 1 101 

and Sch. rr. ‘ . , 
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^[(5)] The * [Provincial Government] may empower the officer in Power of 
charge of the jail in which a person is confined under the provisions of sec- 


tion 466 or this section, to discharge all or any of the functions of 
Inspector General of Prisons xuider * section 473 or section 474. 


the to relieve 
Inspector 
General of 
certain 
functions. 


472. [Lunatic prisoners to he visited hy Inspector General.] Bep. hy 
the Indian Lunacy Act, 1912 {TV of 1912), s. 101 and 8ch, II. 


473. If such person is ■‘[detained] under the pro'visions of section 466, Procedure 
and ®[in the case of a person detained in a jail, the' Inspector General of 
Prisons, or, in the case of a person detained in a lunatic asylum, the visitors reported 
of such asylum or any two of them] shall certify that, in his or their 
opinion, such person is capable of making his defence, he shall be taken defence, 
before the Magistrate or Court, as the case may be, at such time as the 
Magistrate or Court appoints, and the Magistrate or Court shall deal with 

such person under the pro'visions of section 468 ; and the certificate of such 
Inspector General or visitors as aforesaid shall be receivable as e-vidence. 

474. {!) If such person is ® [detained] under the pro'visions of sec- Procedure 
tion 466 or section 471, and such Inspector General or visitors shall certify 

that, in his or their judgment, he may be ’’ [released] without danger of his under section 
doing injury to himself or to any other person, the * [Provincial Govern- 
ment] may thereupon order him to be ’^[released] or to be detained in ous- be released, 
tody, or to be transferred to a public lunatic asylum if he has not been 
already sent to such an asylmn ; and, in case it orders him to be trans- 
ferred to an asylum, may appoint a Commission, consisting of a judicial 
and two medical officers. 

{2) Such Commission shall make formal inquiry into the state of 
mind of such person, taking such evidence as is necessary, and shall report 
to the ® [Provincial Government], which may order his ® [release] or deten- 
tion as it thinks fit. 

®[476. {!) "Whenever any relative or friend of any person detained Delivery 
under the provisions of section 466 or section 471 desires that he shall be 
^delivered to his eare and custody, the ^ I Provincial Goveminenti may/ roktiveor 
uppn the application of such relative or friend and on his giving ^lecurily ,^®^ 

1 Original stib-section (4) was xe-num'bered (£) hy the Cede of Ojdminal 
Procedure (Amendment) Act, 1928 (18 of 1923), s. 124. 

2 Snhs. by the A. 0. for L. 

8 tfhe/word and figures section 472 ten. by the Repealing and Amending Act, 

1914 (10 ^£1^14), s. 8 mihBck IX. ^ 

4 Subi by the Code of (Mmmal Procedure (Amendment) Act, 1923 (18 of 1023), 

8.^125, fbr ,^* confined , 

5 Subs, by a. 125, {bid, for '' such Inspector General nr visitors . 

6 Subf by s. 126, {bil for '' confined 

7 Subs, oy e. 126, far ** discharged 

8 Suba by s. 126, for ** disSiarge^'^^ . 

» Subs, by s. 427,, f^r hrigi:^ s., ,47p* 
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certain Offences affecting the Administration of Justice.) 

to the satisfaction of such ^ [Provincial Government] that the person deli- 
vered sliall — 

(а) be properly taken care of and prevented from doing injury to 

himself or to any other person, and 

(б) be produced for the inspection of such ofScer, and at such times 

and places, as the ^[Provincial Government] may direct, 
and 

{c} in the ease of a person detained under section 466, be produced 
when required before such Magistrate or Court, 

order such person to be delivered to such relative or friend. 

(.2) If the person so delivered is accused of any offence the trial of 
which has been postponed by reason of his being of unsound mind and in- 
capable of making his defence, and the inspecting officer referred to in sub- 
section (2), clause (b), certifies at any time to the Magistrate or Court 
that such person is capable of making his defence, such Magistrate or 
Court shall call upon the relative or friend to whom such accused was deli- 
vered to produce him before the Magistrate or Court ; and, upon such pro- 
duction, the Magistrate or Court shall proceed in accordance with the pro- 
visions of section 468, and the certificate of the inspecting officer shall be 
receivable as evidence.] 


CHAPTBIl XXXV. 

PeOCKEDINQS in case of certain OIT5ENCES AFFECTING THE AdMINISTHATION 

OP Justice. _ . 

*[476. (2) "When any Civil, Eevenue or Criminal Court is, whether 
on application made to it in this behalf or otherwise, of opinion that it is 
expedient in the interests of justice that an inquiry should be &iaide into 
any offence referred to in section 195, sub-section (2), clause (b) or clause 
(<S), which appears to have been eommitted in or in relation to a proceed- 
ing in that Court, such Court may, after such preliminary inquiry, if any, ' 
’ as it thinks necessary, record a finding to that effect and make a complaint 
thereof in writing signed by the presiding officer of the ‘■Court, 'ilnd shall 
; forward the same to a Magistrate of the fiirst dass haying jurisdiction, and 
ii^yi thh® jsuffleient security for the appearanee of ihe -^used before toch 
if th4 alleged offence is ncai-baild:4e»inay!j‘ if it 'thmks'’'heoes- 
Mjjy 'Up ‘tpi’dkr, ’si6ibd;lhe aooi^ in custpdy to (Such, •'Magistrate, and may bii^^ ^ 

give. evidence befpre such MagistratSv;, • ! 

- • 

; tile ■■:■■..' ■ '■'■ ’■'■■vS''’ V'i.V; 

. Sfe.' '^78, 476k,.ahcf,'*7®B!w«e for .flie origlMl b. '476 ,■ 

^ Grijiniual .,b.'’ ISSi ' ' 
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^ [Provided that, where the Court maldng the complaint is a High 
Court, the complaiut may be signed by such officer of the Court as the Court 
may appoint.] 

For the purposes of this sub-section, a-'’" * * Presidency Magistrate 
shall be deemed to bo a Magistrate of the first ehuss. 

(2) Such Magistrate shall thereupon proceed according to law and as 
if upon complaint made under section 200. 

(3) Where it is brought to the notice of such Magistrate or of any 
other Magistrate to whom the ease may have been transferred, that an 
appeal is pending against the decision arrived at in the judicial proceed- 
ing out of which the matter has arisen, he raa 3 ", if he thinks fit, at any stage 
adjourn the hearing of the ease until such appeal is decided. 

476A. The power conferred on Civil, Revenue and Criminal Courts Saporfw 
by section 476, sub-section (i), may be exercised, in respect of any offence 
referred to tiierein and alleged to have been committed in or in relation cotnplain 
to any proceeding in any such Court, by the Court to which such former ^taiinate 
Court is subordinate within the meaning of section 195, sub-section {3), in 
any case in which such former Court has neither made a complaint under ^ 

section 476 in respect of such offence nor rejected an application for the 
making of such complaint ; and, where the superior Court makes such 
complaint, the jirovishins of section 476 shall apply accordingly. 


476B. Any person on ■whose application any Cml, Revenue or Appeals. 
Criminal Court has refused to make a complaint under section 476 or sec- 
tion 476A, or against whom such a complaint has been made, may appeal 
to the Court to which such former Court is subordinate ■within the mean- 
ing of section 195, sub-section (5), and the superior Court may thereupon, 
after notice to the parties concerned, direct the withdrawal of the com- 
plaint or, as the ease may be, itself make the complaint which the sub- 
ordinate Court might have made under section 476, and if it makes such 
complaint the provisions of tliat section sliall apply accordingly.- 


477. [Power of Court of Session as to such offences committed before 

itself.] Beff'i by the Code of Crimined Procedure {Amendment) Act, 
[Xtia.of im)J, 123. ■ 

478. (1) ■^hen.any such offence is committed befoi'c any Civil or 
Eevenoe or bitotight under the notice of any Civil or Revenue Court 
in the course of a judimal proceeding, and the ease is triable exclusively by 
tl]e“llIigb.' Pofurt' or Court of Session, or such Civil or Be-yienue Court thinks 
that it qught tb'be trie(!i% the Migh Court or Court of Session, such Civil 

y ti l II ^ I II h ill ■ rj ' 

/, I the Cod# 9 I (3 o£:i&g 0 ),; 

i','' > .i' 

owe? xep. ;■ 

/, XAsm , ' . 'r 


PoT^elf of 

Beveniio 
Q9««rtsto , 
OomplMse , 

Itito 
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{Chapter XXXV.— Proceedings in case of certain Offences affecting the 
Administration of Justice.) 

or Revenue Court may, instead of sending the case under section 476 to a 
Magistrate for inquiry, itself complete the inquiry, and commit or hold to 
bail the accused person to take his trial before the High Court or Court of 
Session, as the ease may be. 

(^) For the purposes of an inquiry under this section the Civil or 
Revenue Court may ^ ^ exercise all the powers of a Magistrate ; and 
its proceedings in such inquiry shall be conducted as nearly as may be in 
accordance with the provisions of Chapter XVIII, ^ [and of Chapter XXXIII 
in cases where that Chapter applies] and shall be deemed to have been held 
by a Magistrate. 

479. When any such commitment is made by a Civil or Revenue Court, 
the Court shall send the charge with the order of commitment and the record 
of the case to the Presidency Magistrate, District Magistrate or other 
Magistrate authorised to commit for trial, and such Magistrate shall bring 
the case before the High Court or Court of Session, as the case may be, 
together with the witnesses for the prosecution and defence. 

480. (1) When any suoli offence as is described in section ITo, sec- ' 
tion 178, section 179, section 180 or section 228 of the Indian Penal CodeXLVof 
is committed in the view or presence of any Civil, Criminal or Revemie 
Court, the Court may cause the offender * * to be detained ijq custody 

and at any time before the rising of the Court on the same day may, if it 
thinks fit, take cognizance of the offence and sentence the offender to fine 
not exceeding two hundred rupees, and, in default of payment, to simple 
imprisonment for a term which may extend to one month, unless such fine 
be sooner paid. 

(-§) Nothing in ^[section 29 A or in Chapter XXXIII] shall be deemed 
to apply to proceedings under tliis section. 

481. (1) In every such case the Court shall record the facts consti- 
tating the offence, with the statement (if any) made by the offender, as 
well as the finding and sentence. 

(J9) If the offence is under section 228 of the Indian Penal Code, tlioxLVof 
record shall show the nature and stage of the, judicial proceeding in which 
the Court interrupted or insulted was sitting, and the nature of the inter- 
ruption or insult. 

482. (1) If the Court in any case considers that a person accused of 

,^y of the offences referred to in section 480 and committed in its view or 
' - — — — — 

1 0)310 worda and figures subject to the provisions of section 44S top. by 
the (MminalXaw Aihenfiient Act, 1923 (12 of 1923), s. 28, 

2 lus. by fl. 28 , iUd. 

3 U?he words ** whether he is a European British subject or not repn. by A. SB>, 

ibiH. ' ' ;; ^ , 

4 Qnbs. by s. for n, 443 or s. 444 
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presence should be imprisoned othenvise than in default of payment of case should 
fine, or that a fiine exceeding two hundred rupees should be imposed upon 
him, or such Court is for any other reason of opinion that the ease should section 480 . 
not be disposed of under section 480, such Court, after recording the facts 
constituting the offence and. the statement of the accused as hereinbefore 
provided, may forw'a'rd the case to a Magistrate having jurisdiction to try 
the same, and may require security to be given for the appearance of such 
accused person before such Magistrate, or if sufficient security is not given, 
shall forward such person in custody to such Magistrate. 

(2) The Magistrate, to whom any ease is forwarded under this section, 
shall ptoceed to hear the complaint against the accused person in manner 
hereinbefore provided. 

483. When the ^[Provincial Government] so directs, any Registrar 
or any Sub-Registrar appointed under the Indian Registration Act, 1877^ 
shall be deemed to be a Civil Court within the meaning of sections 480 and 
482. 

484. When any Court has under section 480 ®[or section 482] adjudged 
an offender to punishment ®[or forw'arded him to a Magistrate for trial] 
for refusing or omitting to do anything which he was lawfully required 
do or for any intentional insuit or interruption, the Court may, in its dis- 
cretion, discharge the offender or remit the punishment on his submission 
to the order or requisition of such Court, or on apology beii^ made to its 
satisfaction. 

485. If any witness or person called to produce a doemnent or thing ^prison, 
before a Criminal Court refuses to answer such questions as are put to him 

or to produce any document or thing in his possesaon or power which the 
Court requires him to produce, and do^ not offer any reasonable excuse for 
such refusal, such Court may, for reasons to be recorded in writing, sentence 
him to simple imprisonment, or by warrant under the hand of the presiding 
Magistrate or Judge commit him to the custody of an officer of the Court 
for any term not exceeding seven days, unless in the meantime such person 
consents to be examined and to answer, or to ptoduee the document et; thing. 

In the event of his persisting in his refusal, he may be dealt with aedofdiug 
to the provisions of section 480 or section 482> and; in the ca^ Of a Court 
estaiblMed by Royal Charter, shall be deemed ghiWy of a contempt- 

486. (1) Any person sentenced by aiy Court under sectiou 480 or Appeals a»»a 
section 485 may, notwithstanding anything hereinbefore contained, appeal 

1 Bubs, by, tbe A. 0* idr L. 0'.^^ * 

2 $ee now tbe 190S QM 

8 Ins. by tbe dudi 4^, ,1934, <10 , 4 iMl 

Bch. I . „ , ' , . 'I-.'",,,; 

o8|,' , 
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(Chapter XXXV. — Proceedings in case of cert am Offences affecting the 

Administration of Justice, Chapter XXXVI. — Of the Maintenance of 

Wives and Children.) 

to the Court to which decrees or orders made iu such Court are ordinarily 
appealable. 

(^) The provisions of Chapter XXXI shall, so far as they are applic- 
able, apply to appeals under this section, and the Appellate Court may 
alter or reverse the finding, or reduce or reverse the sentence appealed 
against. 

(3) An appeal from such conviction by a Court of SmaU Causes in a 
presidency-town shall lie to the High Court, and 

an appeal from such conviction by any other Court of Small Causes 
shall lie to the Court of Session for the sessions division witliin which such 
Court is situate. 

(4) An appeal from such conviction by any ofiSeer as Eegistrar or Sub- 
Eegistrar appointed as aforesaid may, when such officer is also Judge of a 
Civil Court, be made to the Court to which it would, under the preceding 
portion of this section, be made if such conviction were a decree by such 
officer in his capacity as such Judge, and in other cases may be made to the 
District Judge, or, in the presidency-towns, to the High Court. 

487. (1) Except as provided in sections ^ * * 480 and 485, no 
Judge of a Criminal Court or Magistrate, other than a Judge of a High 
Court 2 # * * for any offence referred to iu 

section 195, when such offence is committed before himself or in contempt^ 
of his authority, or is brought under his notice as such J udge or Magistrate 
in the course of a judicial proceeding. 

(^) Nothing in section 476 or section 482 shall prevent a Magistrate 
empowered to commit to the Court of Session or High Couii; from himself 
committing any case to such Court. 


GHAPTEE XXXVI 

Of the MAiNTEisrANCE' of Wives anu CHmuREN. 

488, (i) If any person having sufficient means neglects or refuses 
to maintain his wife or his legitimate or illegitimate child unable to main- 
tain itself, the District Magistrate, a Presidency Magistrate, a Sub-Divi- 
sional Magistrate or a Magistrate of the first class may, upon proof of 
such neglect or refusal, order such person to make a monthly allowance 
for maintenance of his wife or such child, at such monthly rate, not 

t Tbe figures '' 477 ’’ rep. by the Code of Oiminal Procedure (Amendment) Act, 
ms (18 of 1923), s. 130. 

2 The words and the Eecorder of Bangoon ** rep. by the Lower Burma Oourts 
Aci, 1900 (6 of 1900). 

8 As to trials for ^ntempt Of anthoritj^ of a Oriminal Court or Magistrate in 
British Baluchistan, see the Bfitish Baliuiustan Criminal Jiistioe Begulaiiozi, 189# 
(8 of 1890), Sch., art. 16. 
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exceeding *[one hundred] rupees in the whole, as such Magistrate thinks 
fit, and to pay the same to such person as the Magistrate from time to time 
directs. 

(S) Such allowance shall be payable from the date of the order, or 
if so ordered from tlie date oi the application for maintmanee. 

(S) If any person so ordered - [fails without sufiSeient cause] to com- Euforoement 
ply with the order, any such Magistrate may, for every breach of the order, 
issue a warrant for levying the amount due in manner hereinbefore pro- 
vided for le\'ying fines, and may sentence such person, for the whole or 
any part of each month’s allowance remaining unpaid after the execution 
of the warrant, to imprisonment for a term whic-h may extend to one month 
or until payment if sooner made : 

Provided that, if such person oilers to maintain his wife on condition 
of her living with him, and .she refuses to live with him, such Magistrate may 
consider any grounds of refusal stated by her, and may make an order under 
this section notwithstanding sucli olfer, if he I.s satisfied that tliere is just 
ground for so doing : 

* [Provided, further, that no warrant shall be issued for the recovery 
of any amount due under this section unless application be made to the 
Court to levy such amount within a period of one year from the date on 
which it became due.] 

(4) No wife shall be. entitled to receive an allowance from her husband 
under this section if she is living in adultery, or if, without any sufficient 
reason, she refuses to live with her husband, or if they are living separately 
by mutual consent. 

(5) On proof that any wife in whose favour an order has been made 
under this section is living in adulteiy, or that without sufficient reason 
she refuses to live with her husband, or that they are living separately by 
mutual consent, the Magistrate shall cancel the order. 

(5) All evidence under this Chapter shall be taken in the presence 
of the husband or father, as the case may be, or, when his personal 
attendance is di^ensed i^ith, in the presence of his pleader, and shall be 
recorded in the manner prescribed in the ease of summons-eases : . 

Provided that if the Magistrate is satisfied that he is wilfully avoid- 
ing service, or wilfully neglects to attend the Court, the Magistrate may 
proceed to hear and determine the ease eat parte. Any O'tders so made 
may be set aside for good cause shown on application made within three 
months from the date thereof. 

1 Subs, by B. 131 of the Code of Orinwul Proeedtnre (Amsudmeat) Act, 1983 (18, 
of 1923), for “fifty”. 

2 Subs, by s. 131, {bid, for ’ 

8 Illg. by s. 131, aid. ' ;'''V . 
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{Ghapier XXXVL — Of the Maintenance of Wives and Children, 
Chapter XXXYII, — Directions of the Natwe of a Ealeas Corpus*) 

i« • • * • * 

^[(7)] The Coxirt in dealing iivitli applications under this section 
shall have power to make such order as to costs as may be just. 

i[(^)] ^[Proceedings under this section may be taken against any 
person] in any district where he resides or is, or where he last resided with 
his wife, or, as the case may be, the mother of the illegitimate child. 

®[489. (1)] On proof of a change in the circumstance of any per- 
son receiving under section 488 a monthly allowance, or ordered under the 
same section to pay a monthly allowance to his wife or child, the Magistrate 
may make such alteration in the allowance as he thinks fit : Provided that if 
he increases Ih'e aUowance the monthly rate of ^[one hundred] rupees in the 
whole he not exceeded. 

Where it appears to the Magistrate that, in consequence of any 
decision of a competent Civil Court, any order made under section 488 
should be cancelled or varied, he shall cancel the order or, as the case may 
be, vary the same accordingly.] 

490. A copy of the order of maintenance shall be given without pay- 
ment to the person in whose favour it is made, or to his guardian, if any, 
or to the person to whom the allowance is to be paid j and such order may be 
enforced by any Magistrate in any place where the person against whom 
it is made may be, on such Magistrate being satisfied as to the identity of 
the parties and the non-payment of the aUowance due. 


CHAPTER XXXVII. 

Directions oe the Nature of a Habeas Corpus, 

491. (1) ^[Any High Court] may, whenever it thinks fit, direct — 
(a) that a person within the limits of its ^ [appeUate criminal 
jurisdiction] be brought up before the Court to be dealt 
with according to law ; 

(h) that a person illegally or improperly detained in public or 
private custody within such limits be set at liberty ; 

(c) that a prisoner detained in any jail situate within such Umits 
be brought before the Court to be there examined as a 

1 , Original sub-section (7) was rep., and sub-sections (8) and (9) were xe-numbered 
(7) and (8) respectively, by s. 131 of the Code of Criminal Procedure (Amendment) 
ict, 1933 (18 of 1923). 

2 Subs, by s, 131, ifiid, for ** Tbe accused may be proceeded agaiust 

3 S. 489 was 're-numbered sub-section ( 1 ) of that section by s, 132, ibid, 

4 8 ubs. by B. 132, ibid, for fifty 
3 Ins. by s. 132, ibid, 

3 Subs, by the Oiminal Law Amendment Act, 1923 (12 of 1923), 0 . 80, for 
** Any bt the H^h Courts of Judicature at Fort William, Madras and 
T Subs, by s. 80, ibid, for ordinary original civil jurisdiction 
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witness in any matter pending or to be inquired into in 
such Court ; 

id) that a prisoner detained as aforesaid be brought before a 
Court-martial or any Commissioners ^ for trial 

or to be examined touching any matter pending before such 
Court-martial or Commissioners respectively ; 

(e) that a prisoner -within such limits be removed from one custody 
to another for the purpose of trial ; and 
(/) that the body of a defendant within such limits be brought in 
on the Sheriffs return of cepi corpics to a writ of attachment. 

(5) 2 [The High Court] may, from time to time, frame rules to regu- 
late the procedure in cases under this section. 

(S) Nothing in tliis section applies to persons detained under the 
Bengal State Prisoners Regulation, 1818, Madras Regulation II of 1819, 
or Bombay Regulation XXV of 1827, or the State Prisoners Act, 1850, or 
the State Prisoners Act, 1858. 

3 [491A, Any High Court established by letters patent may exercise 
the powers conferred l)y section 491 in the case of any European British 
subject within such territories, other than those within the limits of its 
appellate criminal jurisdiction, as the ^ [Central Government] may direct.] 


PART IX. 

SUPPLEMENTARY PROVISIONS. 


CHAPTER XXXVIII 
Of twe Public Prosecutob. 

492. (1) The «♦ * * * * Government] may appoint, 

generally, or in any case, or for any specified class of eases, in any local area, 
one or more oflEicers to be called Public Prosecutors. 

(JS) T* # # The District Magistrate, or, subject to the control of 
the District Magistrate, the Sub-divisional Magistrate, may, in the absence 
of the Public Prosecutor, or where no Public Prosecutor . has been 
appointed, appoint any other person, not being an officer of police below 

The words actiag xmder the authority of any commission from the Q-, in 0.'^ 
rep. by the A. 0. 

Si Subs, by the Criminal Law Amendment Act, X023 (12 of 1828), a, 80, for 
Each of the said High Courts 

a S. 491A ins. hv s. 31, m, 

4 Subs, by the A 0. for G, a in 

6 The words G. G. in 0. or the rep, by the A 0. 

e Subs, by the A 0. for L, G.'^ . 

7 The words In any case committed for trial to the <^urt of SesAm , ^ rwi 
by the Code of Orimima Procedure (Amendment) Act,, 1928 (18 of 1923), A 1S8: 
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^ [such rank as the ^ [Provincial Government] may prescribe in this behalf] 
to the Public Prosecutor for the purpose of ® [any case] . 

493. The Public Prosecutor may appear and plead without any 
written authority before any Court in which any case of which he has 
charge is under inquiry, trial or appeal, and if any private person instructs 
a pleader to prosecute in any Court any person in any such case, the Public 
Prosecutor shall conduct the prosecution, and the pleader so instructed 
shall act therein, under his directions. 


494. Any Public Prosecutor ^ uiay, with the consent of 

the Court, in cases tried by jury before the return of the verdict, and in 
other cases before the judgment is pronounced, withdraw from the prose- 
cution of any person ^[either generally or in respect of any one or more 
of the offences for which he is tried] ; and upon such withdrawal, — 

(a) if it is made before a charge has been framed, the accused shall 

be discharged ^ [in respect of such offence or offences] ; 

(b) if it is made after a charge has been framed, or when under this 

Code no charge is required, he shall be acquitted ®[in respect 
of such offence or offences] . 

495. {1) Any Magistrate inquiring into or trying any case may 
permit the prosecution to be conducted by any person other than an officer 
of police below the rank to be prescribed by the ^ [Provincial Government] 
in this behalf ^ * ^but no person, other than the Advocate General, 
Standing Council, Government Solicitor, Public Prosecutor or other officer 
generally or specially empowered by the ^[Provincial Government] in this 
behalf, shall be entitled to do so without such permission. 

(^) Any such officer shall have the like power of withdrawing from 
the prosecution as is provided by section 494, and the provisions of that sec- 
tion shall apply to any withdrawal by such officer. 

{3) Any person conducting the prosecution may do so personally or 
by a pleader. 


(4) An officer of police shall not be permitted to conduct the prosecu- 
tion if he has taken any part in the investigation into the offence with , 
respect to which the accused is being prosecuted. 


1 Subs, by the Code of Oiminal Procedure (Amendment) Act, 1923 (18 of 1928). 
8. 133, for fclie rani; of Assistant District Superintendent 

2 Subs, by the A. 0. for L. 

8 Subs, by Act 18 of 1923, s. 133, for such case 

i The words '' appointed by the G, G. in 0. or the D. rep. by s. 184, md. 

8 Ins. by B. 134, ibii. 


4 .J previous sanction of the G. G. in 0."' rep. by the Dcvolu. 

tbn Act, 1920 <38 of 1920), 8. 2 and Sciu L ^ ^ 
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CHAPTER XXXIX. 

Of Bail. 

496. When any person other than a person accused of a non-bailable In what eases 
offence is arrested or detained without warrant by an officer in charge of a token!'''' 
police-station, or appears or is brought before a Court, and is prepared at 

any time while in the custody of such officer or at any stage of the proceed- 
ings before such Court to give bait, sueli person shall be released on bail : 

Provided that such officer or Court, if he or it thinks fit, may, instead of 
taking bail from such person, discharge him on his executing a bond with- 
out sureties for his appearance as lioreinafter provided : 

1 [Provided, further, that nothing in this section shall be deemed to 
affect the provisions of seeliou 107, sub-section (d), or section 117, sub-sec- 
tion ("J).] 

497. (1) When any person aeeusetl of any non-bailable offence is When hail 
arrested or detained without warrant by an officer in charge of a police- jn”^^*'*** 
station, or appears or is brought before a Court, he may be released on bail, non-hwlable 
but he shall not be so releasetl if there appear reasonable ground for 
believing that he has been guilty of -[an offence imuishable with death or 
transportation for life] : 

® [Provided that the Court may direct that any person under the age 
of sixteen years or any woman or any sick or inlirm person accused of such 
an offence be released on bail] 

(S) If it appears to such officer or Court at any stage of the investi- 
gation, inquhy or trial, as the case may be. that tlierc are not reasonable 
grounds for believing that the accused has committed ‘‘[a non-bailable 
offence], but that there are sufficient grounds for further inquiry into his 
guilt, the accused shall, pending such inquiry, be released on bail, or, at the 
discretion of such officer or Court, on the execution by him of a bond with- 
out sureties for his appearance as hereinafter provided. 

3 [(3) An officer or a Court releasing any person on bail under sub- 
section (1) or sub-section (,S) shall record in writing his or its reasons 
for so doing. 

(4) If, at any time after the conclusion of the trial of a person 
accused of a non-bailable offence and before jui^ent is deUvaced, the 
'Court is of opinion that there are reasonable grounds for believing that 
the accused is not guilty of any such offence, it shall release the accused, 
he is in custody on the exeeutiton by Mm of a bond without sureties for 

appearance to hear judgment delivered.] 

1 lust by the Code of Oikuiuil Pnweduie (Ameiidiuent) Act, i9S8 (18 of 19S8), 
a 186. 

, s Snba by a l86, {Wd!,,for tbe oftenee of #lueb he is aeeused 

»,laa by a 

4. Sdha V a 186, a<3, fot “ such bffonee 
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^[(5) A High Court or Court of Session and, in the ease of a per- 
son released by itself, any other Court may cause any person who has 
been released under this section to be arrested and may commit him to 
custody.] 

498. The amount of every bond executed under this Chapter shall 
be fixed with due regard to the circumstances of the case, and shall not be 
excessive ; and the High Court or Court of Session may, in any case, 
whether there be an appeal on conviction or not, direct that any person be 
admitted to bail, or that the bail required by a police-officer or Magis- 
trate be reduced. 

499. (1) Before any person is released on bail or released on his 
own bond, a bond for such sum of money as the police-officer or Court, 
as the ease may be, thinks sufficient shall be executed by such person, 
and, when he is released on bail, by one or more sufficient sureties con- 
ditioned that such person shall attend at the time and place mentioned 
in the bond, and shall continue so to attend until otherwise directed by 
the police-officer or Court, as the case may be. 

(.?) If the case so require, the bond shall also bind the person released 
on bail to appear when called upon at the High Court,. Court of Session 
or other Court to answer the charge. 

500. (I) As soon as the bond has been executed, the person for 
whose appearance it has been executed shall be released ; and, when he is 
in jail, the Court admitting him to bail shall issue an order of release to 
the officer in charge of the jail, and such officer on receipt of the order shall 
release him. 

(.2) Nothing in this section, section 496 or section 497 shall be deemed 
to require the release of any person liable to be detained for some matter 
other than that in respect of which the bond was executed. 

601. If, through mistake, fraud or otherwise, insufficient sureties 
have been accepted, or if they afterwards become insufficient, the Court 
may issue a warrant of arrest directing that the person released on bail 
be brought before it and may order him to find sufficient sureties, and, on 
his failing so to do, may commit him to jail. 

602. (1) AH or any sureties for the attendance and appearance of 
a person released on bail may at any time apply to a Magistrate to dis- 
charge the bond, either wholly or so far as relates to the applicants. 

(5) On such application being made, the Magistrate shall issue his 
, warrant of arr»t directing that the person so released be brought before 
him. 

(5) On the appearance of such person pursuant to the warrant, or on 
his voluntary surrender, the Magistrate shall direct the bond to be dis- 

1 Bnba by the Oode of Criminal Proeedure (Amendment) Act, 1928 (18 of 1928), 
a. 186, for original aub-aeotion (8). 
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charged either "wholly or so far as relates to the applicants, and shall eaU 
upon such person to find other sufSeient sureties, and, if he fails to do so, 
may commit him to custody. 


CHAPTER XL. 


Op Commissions pos the Examination op Witnesses. 


603. (1) Whenever, in the course of an inquiry, a trial or any other When 
proceeding under this Code, it appears to a Presidency Magistrate, a 
District Magistrate, a Court of Session or the High Court that the be dispensed 
fixiunination of a witness is necessary for the ends of justice, and that the '****'■ 
attendance of such "witness cannot be procured without an amount of 
delay, expense or inconvenience which, under the circumstances of the 
ease, would be unreasonable, such Magistrate or Court may dispense with 
such attendance and may issue a eoinmissiion to any District Magistrate or . 

cotnnussion 

Magistrate of the first class, within the local limits of whose jurisdiction sud, procedure 
such witness resides, to take the evidence of such witne&s. thereunder. 

(2) When the witness resides in ’ [any Indian State or Tribal area] 
in which there is an officer representing - [the Central Government or the 
Crown Representative], the commission may be issued to such officer. 

(3) The Magistrate or officer to whom the commission is issued, or if 
he is the District Magistrate, he, or such Magistrate, of the first class as he 
appoints in this behalf, shall proceed to the place where the witness is or 
shall summon the witness before him, and shall take down his e'vidence in 
the same manner, and may for this purpose exercise the same powers, as 
in trials of warrant-eases under this Code. 


(4) Where the commission is issued to such officer as is mentioned in 
sub-section (2), he may delegate his powers and duties under the com- 
mission to any officer subordinate to him whose powers are not less than 
those of a Magistrate of the first class in British India. 

604. (I) If the witness is within the local limits of the jurisdiction CominiMion 
of any Presidency Magistrate, the Magistrate or Court issuing the com- 
mission may direct the same to ^fsuch Presidency Magistrate], who there- b^witWa 
upon may compel the attendance of, and examine, such witness as if he 
were a witness in a ease pending before himself. 

Whmi a commission is issued under this section to a Chief 
Presidency M^;istrate, he may ddegate his powers and duties under the 
commission to any Presidency Magistrate subordinate to him.] 

1 Subs, by the A.. 0. for “ t3» iStiitoties of jay ISriuos ot Cbief ia India 

2 Bubs, by tbs A: 0. ftw “ kheiBritislJ IniaijiB 

s Subs, by tbe Code of Osdiahul Pioeedira i(Attmd)tteiii) Act, 1988 (18 n{ 19S8>, 

8. 137, for “ the said , ■ , ■ ' , /'T 

* Ins. by 8. 137, (bid. ■' 
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(2) Nothing in this section shall be deemed to affect the power of the 
High Court to issue eorniuissions under the ^Slave Trade Act, 1876, sec- 39 & 40 Viot.. 
lion 3. 

605 . {!) The parties to any proceeding under this Code in which 
n commission is issued, may respectively forward any interrogatories in 
writing which the Magistrate or Court directing the commission may think 
relevant to the issue, and the Magistrate or officer to whom the commission 
is directed, ^[or to whom the duty of executing such commission has been 
delegated] shall examine the witness upon such interrogatories. 

(2) Any such party may appear before such Magistrate or officer by 
pleader, or if not in custody, in person, and may examine, cross-examine 
and re-examine (as the ease may be) the said witness. 

506 . Whenever, in the course of an inquiry or a trial or any other 
proceeding under this Code before any Magistrate other than a Presidency 
Magistrate or District Magistrate, it appears that a commission ought to be 
issued for the examination of a witness whose evidence is necessary for the 
ends of justice, and that the attendance of such witness cannot be procured 
without an amount of delay, expense or inconvenience which, under the 
circumstances of the case, would be unreasonable, such Magistrate shall 
apply to the District Magistrate, stating the reasons for the application ; 
and the District Magistrate may either issue a commission in the manner 
hereinbefore provided or reject the application. 

507 . (1) After any commission issued under section 503 or sec- 
tion 506 has been duly executed, it shall be returned, together with the 
deposition of the witness examined thereunder, to the Court out of which 
it issued ; and the commission, the return thereto and the deposition shall 
be open at all reasonable times to inspection of the parties, and may, 
subject to all just exceptions, be read in evidence in the case by either 
party, and shall form part of the record. 

(2) Any deposition so taken, if it satisfies the conditions prescribed 
by section 33 of the Indian Evidence Act, 1872^ may also be received iniofi 872 . 
^evidence at any subsequent stage of the case before another Court, 

608, In every ease in which a commission is issued under section 
503 or section 506, the inquiry, trial or other proceeding may be adjourned 
for a specified time reasonably sufficient for the execution and return of the 
commission. 
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, 609. (Ji) deposition of ,a Civil Surgeon or other medical witness, 
taken and attested by a Magistrate in the presence of the accused, or taken 


I'Oott'Siat. ‘ ^ ■■ 

2 las. by, the Code of Criminal Proeednie (Amendment) Ant, 1983 (IS .of, 18^); ' 
138. ' ' ‘ 
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on commission under Chapter XL, may be given in evidence in any intiuiry, 
trial or other proceeding under this Code, although the deponent is not 
called as a witness. 


(2) The Court may, if it thinks fit, summon and examine such Power tu 
deponent as to the subject-matter of his deposition. 
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610. Any document purporting to be a report under the hand of any Keport of 
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Govern- 


ment, upon any matter or thing duly submitted to him for examination or 
analysis and report in the course of any proceeding under this Code, may 
be used as evidence in any inquiry, trial or other proceeding under this 
Code. 


Obemical 
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611. In any inquiry, trial or other proceeding under this Code, a Previous 
previous conviction or acquittal may be proved, iu addition to any other ‘•onviotion or 
mode provided by any law for tlie lime being in force— pXod.* 


(a) by an extract certified under the band of the officer having the 
custody of the records of tlie Court in which such conviction 
or acquittal was had to be a copy of the sentence or order, 
or, 


(b) in case of a conviction, cither by a certificate signed by the 
officer in cliarge of the jail in which the punishment or any 
part thereof was inflicted, or by production of the warrant of 
commitment under which the punishment was sxitt’ered ; 


together with, in each of such cases, evidence as to the identity of the 
accused person with the person so convicted or acquitted. 

512. (1) If it is proved that an accused person has absconded, and Record of 
that therq is no immediate prospect of arresting him, the Court com- of" 
petent to try or commit for trial such person for the offence complained accused, 
of may, in his absence, examine the witnesses (if any) produced on behalf 
of the prosecution, and record their depositions. Any such deposition 
may, on the arrest of such person, be given in evidence against him on the 
inquiry into, or trial for, the offence with which he is chained, if the . 
deponent is dead or incapable of giving evidence or his attendtaee cannot 
be procured without an amount of delay, expense or inconvenience which, 
under the circumstances of the case, would be unreasonable. 


(.3) If it appears that an offence punishable Trith death or transports- R®oc»rd of 
tion has been committed by sonxe person or persons unknown, the High 
Court may direct that any Magistrate of Ihe first class shall hold an inquiry 
and examine/any witneaBCs who can give evidence concerning the offence. 

^y depositions fo may be jgiy^ in, evidence against any per^ wba 

is subseqnently accu^ of tie bfitoce, if the deptowt % dead or incapahls 
giving eVideoee or bevroud the limita of British i , ; - , , 



214 


Criminal Procedure, 


[1898 ; Act V. 


{Chapter XLII. — Provisions as to Bonds*) 

CHAPTER XLIL 
PjtovisioNs AS TO Bonds. 

Deposit 618. When any person is required by any Court or of&cer to 

rec^z^ce. execute a bond, with or without sureties, such Court or officer may, except 
in the case of a bond for good behaviour, permit him to deposit a sum of 
money or Government promissory notes to such amount as the Court or 
officer may fix, in lieu of executing such bond. 

Procs^Tireon 1514. {!) Whenever it is proved to the satisfaction of the Court 
by which a bond under this Code has been taken, or of the Court of a Pre- 
sidency Magistrate or Magistrate of the first class, 

or, when the bond is for appearance before a Court, to the satisfaction 
of such Court, 

that such bond has been forfeited, the Court shall record the grounds 
of such proof, and may call upon any person bound by such bond to pay 
the penalty thereof, or to show cause why it should not be paid. 

{^) If sufficient cause is not shown and the penalty is not paid, the 
Court may proceed to recover the same by issuing a warrant for the attach- 
ment and sale of the moveable property belonging to such person or his 
estate if he be dead. 

(3) Such warrant may be executed within the local limits of the 
jurisdiction of the Court which issued it ; and it shall authorise the 
2 [attachment] and sale of any moveable property belonging to such person 
without such limits, when endorsed by the District Magistrate or Chief 
Presidency Magistrate within the local limits of whose jurisdiction such 
property is found. 

(4) If such penalty is not paid and cannot be recovered by such 
attachment and sale, the person so bound shall be liable, by order of the 
Court which issued the warrant, to imprisonment in the civil jail for a 
term which may extend to six months. 

(5) The Court may, at its discretion, remit any portion of the penalty 
mentioned and enforce payment in part only. 

(6) Where a surety to a bond dies before the bond is forfeited, his 
estate shall be discharged from aE liabEity in respect of the bond 

^[(7) When any person who has furnished security under section 
106 or section 118 or section 562 is convicted of an offence the commission 
i)f i?hieh constitutes a breach of the conditions of his bond, or of a bond 

1 J S,, '514 to all cases reqtiirmg security for good behaviour under the 

Punjab !]^outier tiossing Begtdatiou, 1873 (7 of 1873), s. 6. 

, , 3, gnbe, by the Code of, Cdnilnal Procedure (Amendment) Act, 1923 (18 of 1928), 
A. 139; f^r 

s b^t iie party urho ghve the bond may be required to find a new 

, ’ 

, 4 Inn. by a U9, . 
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executed in lieu of his bond under section 514B, a certified copy of the 
judgment of the Court by which he \vas convicted of such offence may be 
used as evidence iu proceedings under this section against his surety or 
sureties, and, if such certified co])y is so used, the Court shall presume that 
such offence was committed by him unless the contrary" is proved.] 
H614A. When any surety to a bond under this Code becomes 
insolvent or dies, or when any bond is forfeited under the provisions of 
section 014, the (\>urt by whose order such bond was taken, or a Presi- 
dency i\Iagistrate or Magistrate of the first class, may order the person 
from whom such security was demanded to furnish fresh security in 
accordance with tlie directions of tlie original order, and, if such security 
is not furnished, such ('ouri or ilagistrate may proceed as if there had 
been a default in complying with such original order. 

514B. When the person required by any Court or oiiieer to 
execute a bond is a minor, such Court or offieer may accept, in lieu thereof, 
a bond executed by a surety or sureties only.] 

616. All orders passed under section 514 by any Magistrate other 
than a Presidency Magistrate or District Magistrate, shall be appealable 
to the District Magistrate, or, if not so appealed, may be revised by him. 

616, The High Court or Court of Bessi<m may direct any Magistrate 
to levy the amount due on a bond to appear and attend at such High Court 
or Court of Session, 
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CHAPTER Xmi. 

Op the DiSPOsAii op Pbopebtt. 

*[516A. When any property regarding which any offence appears to 
have been committed, or which appears to have been used for the commis- 
sion of any offence, is produced before any Criminal Court during any 
inquiry or trial, the Court may make such order £b it thinks fit for the 
proper custody of such property pending the conclusion of the inquiry 
or trial, and, if the property is subject to speedy or natural decay, may, 
after recording such evidence as it thinks necessary, order it to be sold or 
otherwise disposed of.] 

617. (1) When an inquiry or a trial in’ any Criminal Court is con- 
cluded, the Court may make auch order as it thinks fit for the disposal 
®rby destruction,- confiscation, or delivery to any person clainung , to be 
entitled to posseasjon thereof or otherwise] of any property or document 
produced before it or in, its custody or, regarding wbieh ai^ offence Appears 

1 Ins. by B. of (ifie Obdo ef ,C!iimhu)I Praceduire (Ainenctmat) Act, J-jaSS (is- 
uf 1923). ' ■ ■ 

, * Ins. by ». 141, im. 
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to have been committed, or whieJi has been used for the commission of any 
offence. 

When a High Court or a Court of Session makes such order and 
cannot through its own oiBcers conveniently deliver the property to the 
person entitled thereto, such Court may direct that the order be carried 
into effect by the District Magistrate. 

^ When an order is made under this section such order shall not, 
except where the property is livestock or subject to speedy and natural 
decay, and save as provided by sulKsection (4), be carried out for one 
month, or, when an appeal is presented, until such appeal has been dis- 
posed of, 

{4) Nothing in this section shall be deemed to prohibit any Court 
from delivering any property under the provisions of sub-section (1) to 
any person claiming to be entitled to the possession thereof, on his execut- 
ing a bond with or without sureties to the satisfaction of the Court, engag- 
ing to restore such pi’operty to the Court if the order made tinder this sec- 
tion is modified or set aside on appeal.] 

Explanation , — In this section the term ‘‘ property includes in the 
case of property regarding which an offence appears to have been com- 
mitted, not only such property as has been originally in the possession or 
under the control of any party, but also any property into or for which the 
same may have been converted or exchanged, and anything acquired by 
such conversion or exchange, whether immediately or otherwise. 

518, In lieu of itself .passing an order under section 517, the Court 
may direct the property to be delivered to the District Magistrate or to a 
Sub-divisional Magistrate, who shall in such cases deal with it as if it had 
been seized by Die police and the seizure had been reported to him in the 
manner hereinafter mentioned. 

619. When any person is convicted of any offence which includes, 
or amounts to, theft or receiving' stolen property, and it is proved that any 
other person has bought the stolen property from him without knowing, 
or having reason to believe, that the same was stolen, and that any money 
has on his arrest been taken out of the possession of the convicted person, 
tlie Court may, on the application of such purchaser and on the restitution 
of the stolen property to the person entitled to the possession thereof, order 
that out of such money a sum not exceeding the price paid by such pur- 
chaser be, delivered to him. 

620. Any Court of appeal, confirmation, reference or revision may 
direct any order under section 517, section 518 or section 519, passed by 
a Ctourt subordinate thereto, to be stayed pending consideration by the 
fomer Coprt, and may, modify, alter or annul such order and make any 
further orders that may be just. 

1 Ins, by the Code of (Hminal Procedure (Amendment) Act, 19ZB (IS of 1923), 
ff. 142 , 



1898 : Act V.] 


Grimnal Procedure. 


217 


(Chapter XLIII.—Of the Disposal of Property.) 

[iV of I860. 521. (1) On a conviction imder the Indian Penal Code, section Destruotiou 

292, section 293, section 501 or section 502, the Court may order the 
destruction of all the copies of the thinp; in respect of -which the eonvic- matter, 
tion was had, and which are in the custody of the Court or remain in the 
possession or power of the person convicted. 

(.3) The Court may, in like manner, on a conviction under the Indian 
[.V of I860. Penal Code, section 272, section 273, section 274 or section 275, order the 
food, drink, drug or medical preparation in respect of which tlie convic- 
tion was had to be destroyed. 

622. (1) Whenever a person is convictctl of an offence attended by Poworto 

criminal force ^ [or show of force or by criminal intimidation] and it of 

appears to the Court that by such force ’ [or show of force or criminal immoveable 
intimidation] any person has been dispossessed of any immoveable pro- 

perty, the Court may, if it thinks iit, ‘[when convicting such person or 
at any time within one month from the date of the conviction] order 
2 [the person dispossessed] to be restored to the possession of the same. 

(3) No 'such order shall prejudice any right or interest to or in such 
immoveable property which any person may be able to establish in a civil 
suit. 

‘[(5) An order under this section may be made by any Court of 
appeal, confirmation, reference or revision.] 

623. (1) The seizure by any police-officer of property taken under Procodtiieby 
section 51, or alleged or suspected to have been stolen, or found under “ 
circumstances which create suspicion of the commission of any offence, propsrty 
shall be forthwith reported to a Magisli-ate, who shall make such order 

as he thinks fit respecting the disposal of such property or the delivery stolen, 
of such property to the person entitled to the possession thereof, or, if 
such person cannot be ascertained, respecting the custody and production 
of such property. 

(2) If the person so entitled is known, the Magistrate may order the Proeednre 
property to be delivered to him on such conditions (if any) as the Magis- 
trate thinks fiit. If such person is unknown, the Magistrate may detain 
it and shall, in such case, issue a proclamation specifying the articles of 
which such property consists, and requiring any person who may have a 
claim thereto, to appear before him and establish his claim within six 
Months frean; the date of such proclaMation. 

SM. (1) If no .person within such period establishes his <daim to 
such propeit;^,^ Person in whose .psswon ;Such property was LSS . j 

foun^ is unabie tb'ishow that it was %ally ;acq^r^ Ijy |uja, sucljpi^peitty 

1 Ins. by tlie' <!o4e of CWaiasl jiSgS' iinfflib.. 

v'-.S-Sabs. by.B. 143, 

LISBO '"V" 
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sdiall be at tbe disposal of the ^[Provincial Government], and may be sold 
under the orders of the Presidency Magistrate, District Magistrate or Sub- 
divisional Magistrate, or of a Magistrate of the first class empowered by the 
2 [Provincial Government] in this behalf. 

{2) In the case of every order passed under this section, an appeal 
shall lie to the Court to which appeals against sentences of the Court 
passing such order would lie. 

525. If the person entitled to the possession of such property is 
unknown or absent and the property is subject to speedy and natural 
decay, ^[or if the Magistrate] to whom its seizure is reported is of opinion 
that its sale would be for the benefit of the owner, ^ [or that the value of 
such property is less than ten rupees] the Magistrate may at any time 
direct it to be sold ; and the provisions of sections 523 and 524 shall, as 
nearly as may be practicable, apply to the nett proceeds of such sale. 

CHAPTER XLIY. 

Of tee Tr^sfer of Criminal Cas3B3s. 

526. {1) Whenever it is made to appear to the High Court 

{a) that a fair and impartial inquiry or trial cannot be had in any 
Criminal Court subordinate thereto, or 

(6) that some question of law of unusual difficulty is likely to arise, 
or 

(c) that a view of the place in or near which any offence has been 

committed may be required for the satisfactory inquiry into 
or trial of the same, or 

(d) that an order under this section will tend to the general con- 

venience of the parties or witnesses, or 

(e) that such an order is expedient for the ends of justice, or is 

required by any provision of this Code ; it may order— 

(i) that any offence be inquired into or tried by any Court not 
empowered under sections 177 to 184 (both indusive), but 
in other respects competent to inquire into or try such 
offence ; 

(ii) that any particular®* case or appeal, or class of cases or 
appeals, be transferred from a Criminal Court subordinate 

Subs, by the A 0. for (lovt.»\ 
a by the A O. for L. G•/^ 

B Subs, by B. 144 of the Code of Orhoinal Procedure (AmendmeiLt) Act, Xd23, 
{is vi 1923), for '' or the Magistrate 
4 Xm. by 1^ 

6 OThe word brjmML '' rep. by s. 145^ ibid. 

6 The word such rep. by s. 145, ibid^ 
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to its authority to any other such Criminal Court of equal 
or superior jurisdiction ; 

(Hi) that any particular case or appeal be transferred to and 
tried before itself ; or 

(iv) that an accused person be committed for trial to itself or to 
a Court of Session. 

(2) When the High Court withdraws for trial before itself any case 
from any Court other than the Court of a Presidency Magistrate, it shall, 
except as provided in section 267, observe in such trial the same procedure 
which that Court would have observed if the case had not been so withdrawn. 

(3) The High Court may act either on the report of the lower Court, 
or on the application of a party interested, or on its own initiative. 

(4) Every application for the exercise of the power conferred by this 
section shall be made by motion, which shall, except when the applicant is 
the Advocate General, be supported by affidavit or affirmation. 

(5) When an accused person makes an application under this section, 
the High Court may direct him to execute a bond, with or without sureties, 
conditioned that he will, if ^ [so ordered] , pay ® [any amount which the High 
Court ^[may under this section award by way of compensation] to the 
person opposing the application.] 

(6) Bvei'y accused person making any such application shall give to Notice to 
the Public Prosecutor notice in writing of the application, together with a ^^torof 
copy of the grounds on which it is made ; and no order shall be made on application 
the merits of the application unless at least twenty four hours have elapsed 
between the giving of such notice and the hearing of the application. 

®[(fiA) Where any application for the exercise of the power con- 
ferred by this section is dismissed, the High Court may if it is of opinion 
that the application was frivolous or vexatious, order the applicant to 
pay by way of ® [compensation] to any person who has opposed the applica- 
tion ^ [such sum not exceeding two hundred and fifty rupees as it may con- 
sider proper in the circumstances of the case] .] 

(?') Nothing in this section shall be deemed to affect any order made 
under section 197. 

®[(8) If in any inquiry under Chapter VIII or Chapter XVIII or Adjoimmmt 

any trial, any party interested intimates to the Court at any stage before ooappiM«tion 

— - — , ■ : — ^ ■ — , ■ ■■ . . ttiidertlus 

1 Th© worij crinainal rep. by s. 146 of tbe Code of Orimml Procedure (Amend- seotSon. 

aieat) Act, 1928 (IS of 1928). . 

2 Sube. by s. 146, ibid, for ** convicted 

8 Subs, by s. 146, (bid, for ** the costs of tbe prosecutor 

4 Subs, by the Oo6e of Onnunal Procedure (Amendment) Act, 1982 (21 of 1932), 

8. 2, for has power under this section to award by way of costs 
■ 5 Ins. by Act 18 of 1928y & 145. 

« Subs, by Act 21 of 1982, s. 2, for cosU V, 

consist ^ 

s Suba ly 8. S, f« original (i). , \ . i 

LiSBo "V 
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the defence closes its case that he intends to make an application under this 
section, the Court shall, upon his executing, if so required, a bond without 
sureties, of an amount not exceeding two hundred rupees, that he will make 
such application within a reasonable time to be fixed by the Court, adjourn 
the case for such a period as will afford sufficient time for the application 
to be made and an order to be obtained thereon : 

Provided that nothing herein contained shall require the Court to 
adjourn the case upon a second or subsequent intimation from the same 
party, or, where an adjournment under this sub-section has already been 
obtained by one of several accused, upon a subsequent intimation by any 
other accused.] 

^[(^) Notwithstanding anjiihing hereinbefore contained, a Judge 
presiding in a Court of Session shall not be required to adjourn a trial under 
sub-section (8) if he is of opinion that the person notifying his intention 
of making an application under this section has had a reasonable opport- 
unity of making such an application and has failed without sufficient cause 
to take advantage of it.] 

2 Nothing contained in sub-section (8) or sub-section 

(9) restricts the powers of a Court under section 344. 

(JO) If, before the argument (if any) for the admission of an 
appeal begins, or, in the ease of an appeal admitted, before the argument 
for tile appellant begins, any party interested intimates to the Court that 
he intends to make an application under this section, the Court shall, 
upon such party executing, if so required, a bond without sureties of an 
amount not exdeeding two hundred rupees that he will make such applica- 
tion within a reasonable time to be fixed by the Court, postpone the appeal 
for such a period as will afford sufficient time for the application to be 
made and an order to be obtained thereon.] 

®[626A. (1) Where any person subject to the ^Naval Discipline ^ct 29 & 30V 
trial to iteelT ^ I (other than a person to whom that Act applies by virtue of the Indian 
incertam Navy (Discipline) Act, 1934)] or to the ^Army Act or to the Air Force 44 & 46 V 
Act is accused of any offence such as is referred to in proviso (a) to section 7 1 3 
41 of the Army Act, the Advocate General shall, if so instructed by the com- c. 61. 
petent authority, apply to the High Court for the committal or transfer 
of the case to ^at High Court and thereupon the High Court shall order 
thkt the ease be. committed for trial to or be* transferred to itself and shall 
' thereafter proceed to try the case by jury. 

,1 Aubfi. by ike Code of Qrimhml Piocedtire (Amendmeiit) Act, 1923 (18 of 1923), 
s. l4pi,,for original (9), , 

2 ins. by tke Oode of Criminal Procedure (Amendment) Act, 1932 (21 of 4^32), 

». 2 ; \ ^ . , , , . ' , / , • ' ' ■ * ' 

' 3 Im by tbei 'teoM Xiaw Atoeiadm^nt Act, 1923 (12 of 1923), s. 82.; , *-V j 
' 4 Con 'Stat. , , V,; 

6 Ins. by ,ibe Amendirtg Act, 1934 (36 of 1934), 6 . 3 and , 
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(2) The ^[Central GovernmeEt] may, by notification in the 
[Official Gazette], declare any officer to be the competent authority for 
the purpose of issuing instructions under sub-section (1) in regard to any 
class of eases specified in the notification.] 

527. (1) The ^ [Provincial Government] may, by notification in the 
2 [Official Gazette], direct the transfer of any particular^ *case or appeal 
from one High Court to anotlier High Court, or from any Criminal Conrt 
Hubordinate to one High Court, to any other Criminal Court of equal or 
superior juiisdiction subordinate to another High Court, whenever it 
appears to him that such transfer will promote the ends of justice, or tend 
to the general convenience of parties or witnesses : 

^[Provided that no ease or appeal shall be transferred to a High 
Coui*t or other Court in another Province without the consent of the 
Provincial Government of that Province.] 

(2) The Court to which such case or appeal is transferred shall deal 
with the same as if it had been originally instituted in, or presented to, 
such Court. 

628. ® [ (1) Any Sessions Judge may withdraw any ease from, or recall 
any case which he has made over to, any Assistant Sessions Judge subordi- 
nate to him.} 


®[(5)]Any Chief Presidency Magistrate, District Magistrate or Sub- 
divisional Magistrate may withdraw any case from, or recall any case 
which he has made over to, any Magistrate subordinate to him, and may 
inquire into or try such ease himself, or refer it for inquiry or trial to any 
other such Magistrate competent to inquire into or try the same. 

®[(5)] The 2 [Provincial Government] may authorize the District 
Magistrate to withdraw from any Magistrate subordinate to him either 
such classes of cases as he thinks proper, or pai-ticular classes of eases. 


®[(4) Any Magistrate may recall any ease made over by him under 
section 392, sub-section (5), to any other Magistrate and may inquire into 
or try such case himself.] 

*[(5)] A Magistrate making an order under this section diall record 
in writing his reasons for making the same. 


1 Subs, by tbe A. 0. for Q. O', in 0.”. 

2 Subs, by ike A. 0. for “ Gazette of ^ . 

« Tie word “ oriminal " rep. by the Code of Criminal Procedure (Amondment) 
Act, 1923 .(18 of 1M8^ e. 146. 

# Ins. by the O&de. of Oriminal Procedure (Amendment) Aet, 1923 (18 of 1928),' 
*. 147. 

0 Originia sub-seotiOBs (1), (2) axtd (8) w^tombered (2)^ (8) «ad 
respectdvelyj by s. '147^ ,■ 

, T ghl»; thd A (i. Wr “ 1». 
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(Chapter XLITr-Of the Transfer of Grirmal Cases, Chapter 

XLI7A. — Supplementary provismus relating to European and 

Indian British subjects md others.) 

i[(d) The head of a village under the Madras Village-police Regula-xiofisie. 
tion, 1816, or the Madras Village-police Regulation, 1821, is a Magistrate 
for the purposes of this section.] 

2 [CHAPTER XLIVA. 

SUPPIiEMENTARY PROVISIONS RELATING TO EUROPEAN AND INDIAN BRITISH 
SUBJECTS AND OTHERS. 

628 A. (1) Where, in any case to which the provisions of Chapter 
XXXIII do not apply, any person clahus to be dealt with as an European 
or Indian British subject, or where any person claims to be dealt with as 
an European (other than an European British subject) or an American, 
he sliall state the grounds of such claim to the Magistrate before whom he 
is brought for the purpose of the inquiry or trial ; and such Magistrate 
shall inquire into the truth of such statement and allow the person making 
it a reasonable time within which to prove that it is true, and shall then 
decide whether he is or is not an European British subject or an Indian 
British subject, or an European or an American, as the case may be, and 
shall deal with him accordingly. 

{^) When any such claim is rejected by the Magistrate and the person 
by whom it was made is committed by the Magistrate for trial before the 
Court of Session, and such person repeats the claim before such Court, 
such Court shall, after such farther inquiry, if any, as it tiiinks fit, decide 
the claim, and shall deal with such person accordingly. 

(3) When any Court before which any person is tried rejects any 
such claim as aforesaid the decision shall form a ground of appeal from 
the sentence or order passed in such trial. 

628B. If in any such case an European or Indian British subject or 
an European (other than an European British subject) or an American 
does not claim to be dealt with as such by the Magistrate before whom be 
is tried or by whom he is committed, or if, when such claim has been made 
before and rejected by the committing Magistrate, it is not repeated before 
the Court to which' such person is committed, he shall be held to have 
relinquished his right to be dealt with as an European British subject or 
an Indian British subject, or an European or an American as the ease may 
be^, and. shall not assert it in any subsequent stage of the case. 

6280, "^ere a person, not being an European British subject, is 
deall; w^th as.an European BritMi subject or, not being an Indian British 

l Subs, fox; origin^ sub-aeetion ( 4 ) after it was re-nam’bered as sab-section ($) 
by tbe Oode of tWa&aJ; Broceduxe (Amendment) Act, 1923 (18 of 1923), s. 147. 

^ (laptex XIIT'A i^^^ the Oriminal Law Amendnmt Act^ 1923 (Ji 1988), 
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subject, is dealt with as an Indian British subject or, not being an 

European (other than an European British subject) or American, is de^ilt aot belong.^^ 

with as an European or American, and such person does not object, the 
inquiry, commitment, trial, or sentence, as the case may be, shall not, by 
reason of such dealing, be invalid. 

528D. {!) Unless there is something repugnant in the context, all 

enactments made by ^[ilie Central Legislature] which confer on Magis- conferring 

trates or on the Court of Session jurisdiction over offences shall be deem- 

ed to apply to European British subjects, although such persons are not 

expressly referred to therein. Courts of 

. ^ Session. 

(S) Nothing in this section shall be deemed to authorise any Court 
to exceed the limits prescribed by this Code as to the amount of punish- 
ment ■\9’hich it may inflict on an European British subject or to confer 
jurisdiction on any Magistrate of the second or third class for the trial of 
such subjects.] 


CHAPTBB XLV. 


Of Irkeqular Proobedings» 

629. If any Magistrate not empowered by law to do any of the follow- Irregularifeies 
ing things, namely 

(а) to issue a search-warrant under section 98 5 proceedings. 

(б) to order, under section 155, the police to investigate an offence ; 

(r) to hold an inquest under section 176 ; 

(4) to issue process, under section 186, for the apprehension of a 
person within the local limits of his jurisdietion who has 
committed an offence outside such limits ; 

(e) to take cognizance of an offence under section 190, sub-section 

(1), clause (a) or clause (h) ; 

(f) to transfer a case under section 192 ; 

(p) to tender a pardon under section 337 or section 338 ; 

(h) to sell property under section 524 or section 525 ; or 
(t) to withdraw a case and try it himself under section 528 ; 
erroneou^y in good faith does that thing, his proceedings shall not be set 
aside merely on the ground of his not being so empowered. 

630. If any Magistrate, not being empowered by Jaw in this bdialf, does 1m*j 
any of the following things, namely 

(g) attaches and sails property tinde^ G»etion 88 ; 


vifa£9te 

ivrmMedlnfnL 


1 Subs, by Ibe A. 0. for ** t3ie OL 0. bk C. ^ 
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{Chapter XLV, — Of Irregular Proceedings,) 

f5) issues a search-warrant for a letter, parcel or other thing* in 
the Post OfSce, or a telegram in the Telegraph Department ; 
(c) demands security to keep the peace ; 

{d) demands security for good behaviour ; 

{e) discharges a person lawfully bound to be of good behaviour ; 

(/) cancels a bond to keep the peace ; 

{g) makes an order under section 133 as to a local nuisance ; 

(/i) prohibits, under section 143, the repetition or continuance of 
a public nuisance ; 

(i) issues an order under section 144 ; 

(i) makes an order under Chapter XII ; 

(fc) takes cognizance, under section 190, sub-section (1), clause 
(c), of an offence ; 

(X) passes a sentence, under section 349, on proceedings recorded 
by another Magistrate ; 

(m) calls, under section 435, for proceedings ; 

{n) makes an order for maintenance ; 

(o) revises, under section 515, an order passed under section 514 \ 

(p) tries an offender ; 

(q) tries an offender summarily ; or i 

(r) decides an appeal ; ' 

his proceedings shaU be void. 

631. No finding, sentence or order of any Criminal Court shall be set 
aside merely on the ground that the inquiry, trial or other proceeding in 
the course of which it was arrived at or passed, took place in a wrong 
s€ssi 03 is division, district, sub-division or other local area, unless it 
appears that such error has in fact occasioned a failure of justice. 

632. (1) If any Magistrate or other authority purporting to exercise 
powers duly conferred, which were not so conferred, commits an ac'cused 
person for trial before a Court of Session or High Court, the Court to 
which the commitment is made may, after perusal of the proceedings, 
accept the commitment if it considers that the accused has not been injur- 
ed thereby, unless during the inquiry and before the order of commit- 
ment, objection was made on behalf either of the accused or of the prose- 
cfutipn to the jurisdiction of such Magistrate or other authority. 

^ (5), If ,toh Court considers that the, accused was injured, or if such 
ob^'eotipii was So mS^de, it shall quash the commitment and direct a, firesh 
inquiry by a competent Magistrate. : ' 

63S. (I) II any 'Ootort, before which a c'onfession pr other 
of m ridded dr ,tb be recordied 
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164 or section 364 is tendered or has been received in evidence, finds that section 164 
any of the provisions of either of such sections have not been complied with 
by the Magistrate recording the statement, it shall take evidence that 
such person duly made the statement recorded ; and, notwithstanding any- 
thing contained in the Indian Evidence Act, 1872, section 91, such state- 
ment shall be admitted if the error has not injured the accused as to his 
defence on the merits. 

(.8) The provisions of this section apply to Courts of Appeal, 

Reference and Revision. 

1 [634. An omission to inform under section 447 any person of his Omission 
riglits under Chapter XXXTII shall not affect the validity of any pro- 
ceeding.] under section 


535. (1) No finding or sentence pronounced or passed shall be deem- Effect of 
ed invalid merely on the ground that no charge was framed, unless, in the 
opinion of the Court of appeal or revision, a failure of justice has in fact chaigo. 
been occasioned thereby. 


(jS) If the Court of appeal or revision thinks that a failure of justice 
has been occasioned by an omission to frame a charge, it shall order that 
a charge be framed, and that the trial be recommended from the point 
immediately after the framing of the diai^e. 

636. (1) If an offence triable with the aid of assessors is tried by a Trial by jury 
jury, the trial shall not on that ground only be invalid. triab^'^th 


(.8) If an offence triable by a jury is tried with the aid of assessors, Trial with 

the trial shall not on that ground only be invalid, unless the objection is 

taken before the Court records its finding. by juiy. 

637. ^Subject to the provisions hereinbefore contained, no finding, 

sentence or order passed by a Court of competent jurisdiction shall be 

reversed or altered mder Chapter XXVII or on appeal or revision on reversible by 

reason of 

aecomxt — error or 

(a) of any error, omission or irregularity in the complaint, sum- o^sionin 
mons, warrant, charge, proclamation, order, judgment or othw* 
other proceedings before or during trial or in any inquiry proceedings, 
or other proceedings under this Code, or 
$« • • • , * . • 

(c) of the omission to revise any list of jurors or assessors in 
accordance with section 32^ or 

1 Subs, by tbe Grimiaal Law AMeadmsut Act, 1923 (12 of 1923 b. 84, for 
original s. 534. 

2 In Britiisax BalucMfftan and in .tbo Sontbal Pargands, orders are not reversible 

on appeal or revision on teobnioal grounds alone— sea respectively tbe Britisb 
Baluebistan Criminal Juirtioe Begulation, 1896 (8 of 1896), Bcb.; Ort. 19, and n 4 (TO)! 
of tbo Sontbal Parganas Justice Begulation,. 1893 ,(6 of 1898). V 

8 Clause (b) rep. by tbe OWb Of Pw# Pmeduife, 

(IB oi 1928), e. 148. ' 
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(d) of any misdirection in any charge to a jury unless such error, 
omission, irregularity, or misdirection has in fact occasion- 
ed a failure of justice. 

Explanation . — In determining ■whether any error, omission or 
irregularity in any proceeding under this Code has occasioned a failure 
of justice, the Court shall have regard to the fact whether the objection 
could and should have been raised at an earlier stage in the proceedings. 

2 * * m • • » 

538. No ® [attachment] made under this Code shall be deemed un- 
lawful, nor i^all any person making the same be deemed a trespasser, 
on account of any defect or want of form in the summons, conviction, writ 
of ® [attachment] or other proceedings relating thereto. 


CHAPTBE XLVI. 


Miscellaneous. 

539. AfiSdavits and affirmations to be used before any High Court or 
any officer of such Court may be sworn and affirmed before such Court or 
the Clerk of the Crown, or any Commissioner or other person appointed 
by such Court for that purpose, or any Judge, or any Commissioner for 
taking affidavits in any Court of Record in British India, or any Commis- 
sioner to administer oaths in England or Ireland, or any Magistrate 
authorized to take affidavits or affirmations in Scotland. 


^[539A. (1) When any application is made to any Court in the 
course of any inquiry, trial or other proceeding under this Code, and 
allegations are made therein respecting any public servant, the applicant 
may give evidence of the facts alleged in the application by affidavit, and 
the Court may, if it thinks fit, order that evidence relating to such facts 
be so given. 

An affidavit to be used before any Court other than a High Court 
under this section may be sworn or affirmed in the manner prescribed in 
section 539, or before any Magistrate. 

Affida'vits under this section shall be confined to, and shall state 
separately, such facts as the deponent is able to prove from his own know- 
ledge and such facts as he has reasonable grounds to hdieve to be true, 
and, in the latter case, the deponent shall clearly state the grounds of sueh 


(.8) The Court may order any scandalous and irrelevant matter in an 

affidavit to b e stinick out or amended.] 

” rep. by tlie Code of Oriminal Procedure (Amentoent) Ast, 
i^ae <18 of M28 ),b. % 

a , lie IJliwtrtMK)* by s. 148, ma. 

S 'Sabfc-Wr a 148, foi, digtrese 
4 Bw. by^B. 168, 0idL 
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i[539B. {!) Any Judge or Magistrate may at any stage of any Locsal 
inquiry, trial or other proceeding, after due notice to the parties, visit 
and inspect any place in which an offence is alleged to have been com- 
mitted, or any other place which it is in his opinion necessary to view for 
the purpose of properly appreciating the evidence given at such inquiry 
or trial, and shall without unnecessary delay record a memorandum of 
any relevant facts observed at such inspection. 

(^) Such memorandum shall form part of the record of the case. 

If the Public Prosecutor, complainant or accused so desires, a copy of the 
memorandum shall be furnished to him free of cost : 

Provided that, in the case lof a trial by jury or with the aid of 
assessors, the Judge shall not act under this section unless such jury 
or assessors are also allowed a view under section 293.] 

640. Any (Jourt may. at any stage of any iimuiry, trial or other to 

^ sununon 

proceerlinfr under this Code, summon any person as a witness, or material 
examine any person in attendance, thongh not summoned as a witness, 
or recall and re-examine any person already examined ; and the Court person 
shall summioin and examine or recall and re-examine any such person P''®®®®** 
if his evidence appears to it essential to the just decision of the ease. 

2f640A. (1) At any stage of an inquiry or trial under Ihis Code, jProvWonfor 
where two or more accused are before the Court, if the Judge or 
Magistrate is satisfied, for ‘reasons to be recorded, that any one or 
more of such accuised is or arc incapable of remaining before the Court, accused to 
he may, if such accused is reprasented by a pleader, dispense with his certato cases, 
attendance and proceed with such inquiry or trial in his absence, and 
may, at any subsequent stage of the proceedings, direct the personal 
attendance of .such accused. 

(2) If the accused in any such case is not represented by a pleader, 
or if the Judge or Magistrate considers his personal attendance necessary, 
he may. if he thinks fit. and for reasons to he recorded by him, either 
ad,iourn such inquiry or trial, or order that the case of such accused he 
taken up or tried separately.] 

641. (1) Unless when otherwise provided by any law for the time 
being in force, the ®fProvineial Government] may direct in what place 
any person liable to be imprisoned or committed to custody under iiiis “«“*• 

Code shall be confined. 


(2) Tf any person liable to be imprisoned or ooanmitted to custody 
under this Code is in confinement in a civil jail, the Court or Ma^strate ofaconsedor 
ordering the imprisonment or committal may direct that the person he 
removed to a criminal jafl. , 

; 1 Jtos. by the Code of CWtoinal Prooefltire 
B. J50. , . ^ 
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in civil jafl, (3) When a person is removed to a criminal jail under ^[sub-section 
rSumtl^the released therefrom, he sent back to the civil jail, 

civil jail. unlcss eitlier— 

(a) three years liave elapsed since he was removed to the criminal 

jail, in which ease he shall be deemed to have been dis- 
charged from the civil jail under section 342 of the Code of 
Civil Procedure- ; or ‘ XIV of I8i 

(b) the Court which ordered his imprisonment in the civil 

jail has certified to the officer in charge of the criminal 
jail that he is entitled to be discharged under section 341 
of the Code of Civil Procedure.^ XIV of I8i 

Poww of 642. (1) Notwithstanding anything contained in the Prisoners' 

Testimony Act, 1869, ^ any Presidency Magistrate desirous of examining, is® 
to order^ as a witness or an accTised person, in any case pending before him, any 
fa^tobe^ person confined in any jail within the local limits of his jurisdiction, 
bronghtup may issue an order to the officer in charge of the said jail requiring him 
e^mmation. such prisoner in proper custody, at a time to be therein named, 

to tlie Magistrate for examination. 

(^) The officer so in charge, on receipt of such order, shall act in 
accordance therewith, and shall provide for the safe custody of the 
prisoner during his absence from the jail for the purpose aforesaid. 

Interpreter 543, Wlien the services of an interpreter are required by any 
tointeroret Court, for the inter])retation of any evidence of statement, he 

tratbfofiy. shall he hound to state the true interpretation of such evidence or 

statement. 


Expenses of 644. Subject to any rules^ made by the ® [Provincial Government], 

oompi ^pts (t* • « Criminal Court may. if it thinks fit, order payment, on 

the part of Government, of the reasonable expenses of any complainant 

or vritness attending for the purposes of any inquiry, trial or other pro- 

ceeding before such Court under this Code, 


PowMof 546. (1) Whenever under any law in force for the time being a 

Court to Criminal Court imposes a fine or confirms in appeal, revision or other- 

oxp6QS6s or 1 . X 7 

oompensatiop wise a sentence of fine, or a sentence of which fine forms a part, the Court 
out of flue. pagging judgment, order the whole or any part of the fine 

recovered to he applied— 

tp) in defraying expenses properly incia-red in the prosecution ; 

1 Snbfc for “ einb-seotioa (i) ” bjr the Bepealing and Amending Act, 1924 (7 of 
1924)1, B. a and Sel I 

, 2 das now;th 0 Code of CSvil Proeednre, 1908 (5 of 1908), g. 58 and the ProTinelal 
Tn^lvemiy .Aetj -iasO (5 of 1920), s. 27. *' 

avgaa JPfw Act, 1900 (8 of 1900). 

; ''■'■4' I’hif'rtilegj'aaa the' .different local Buies and Orders. 

■ \5 Snhs, hy the Au Oi; for " L. G.”. , 

« The iwo**®* ? fiction of ttiB G. 0 . in 0 .” reD.' W‘'aie'i)e^In- 

3). A 2 ah'd.Sch. L 


tdOn'ACt, 1920', («8 of . 
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4(&) in the payment to any person of compensation for any loss 
or injury caused by the offence, when substantial compensa- 
tion is, in the opinion of the Courij recoverable by such 
person in a Civil Court] ; 

^[(c) when any person is convicted of any offence which includes 
theft, criminal misappropriation, criminal breach of trust, 
or cheating, or of having dishonestly received or retained^ 
or of having voluntarily assisted in disposing of, stolen pro- 
perty blowing or having reason to believe the same to be 
stolen, in compensating any horn fide purchaser, of such 
property for the loss of the same if such property is restored 
to the poissossioji of the person eniitled thereto.] 

i:') If the fine is imposed in a ease which is subject to appeal, no 
such payment shall be made before the period allowed for presenting the 
appeal has elapsed, or, if an appeal be presented, before the decision of 
the appeal. 

646. At the time of awarding compensation in any subsequent civil Payments to 
suit relating to the same matter, the Court shall take into account any acco^ntin^ 
sum paid or recovered as compensation under section 545. subsequeat 

^ suit. 


®[546A. (i) Whenever any complaint of a uon-cognizable offence 
is made to a Coiut, the Court, if it convicts the accused, may in addition 
to the penalty imposed upon him, order him to pay to the complainant — 

(а) the fee (if any) paid cm the petition of complaint or for the 

examination of the complainant, and 

(б) any fees paid by the complainant for serving processes on 

his witnesses or on the accused, 

and may further order that, in default of payment, the accused rfiall 
suffer simple imprisonment for a period not exceeding thirty days, 

(S) An order under this section may also be made by an Appellate 
Court, or by the High Court, when exercising its powers of revision.] 

547. Any money (other than a fi.ne) payable by virtue of any order 
made under this Code, ^[and the method of recovery of v^hich is not 
otherwise expressly provided for] shall be recoverable as if it were a 
fine. 

648. If any person affected by a judgment or order passed by a 
Criminal Court desires to have a copy of. the Judge’s charge to the jury 


Order of 
pajTnent of 
certain fees 
paid by 
complainant 
in non- 


Moneys 
order^ to 
be paid 
recoverable 
as fines. 

Copies of 
prooeedingB. 


1 Subs, by the Co4l& of B?oeednre (Amenfiin^t) Act, 1928 (18 ol l92a)|i , 

152, for original , cl, (M. , , , ; ,, , , ,, 'V,'''' 

9 . Wrr a 1 '' ' " ' ‘ ^ ' '"I . ' ' ' 


2 Ins. by B. 152, {bid. 

8 Ins. by ^ 153, iiid, , 
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or of any order or deposition or other part of the record he shall, on apply- 
ing for such copy, be furnished therewith : 

ProAuded that he pays for ’the same, unless the Court, for some special 
reason, thinks fit to furnish it free of cost. 

549. (!) The ^ Central Government J may make rules consistent 44 & 45 Vu 
with this Code and the ^[Army Act ^[, the Naval Discipline Act 
that Act as modified by the Indian Navy (Discipline) Act, 1934,] and the lOfl. 

Air PoTce Act and] any similar law for the time being in force as to 
the cases in which persons subject to ^[military ^[, naval] or air force 
law], shall be tried by a Court to which this Code applies, or by Court- 
martial, and when auy person u brought before a Magistrate and charged 
with an offence for which he is liable, ® [to be tried either by a Court to 
which tliis Code applies or by a Court-martial], such Magistrate shall 
have regard to such rules, and shall in proper cases^ deliver him, together 
with a statement of the offence of which he is accused, to the commanding 
officer of the regiment, corps, ^[siiipj or detachment, to which he belongs, 
or to the commanding officer of the nearest ^[military ^ [, naval] or air-force 
station, as the case may be], for the pnrpose of being tried by Court-martial. 

(P) Every Magistrate shall, on receiving a written application for 
that pnrpose by the commanding officer of any body of ^ [soldiers, sailors 
or airmen] stationed or employed at any such place, use his utmost en- 
deavours to apprehend and secure any person accused of such loffenee. 

650. Any police-officer may seize any property which may be 
alleged or suspected to have been stolen, or which may be found under 
circnmstanees which create su^ieion of the commission of any offence. 

Such police-officer, if subordinate to the officer in charge of a police-station, 
shall forthwith repo-rt the seizure to that officer. 

651. Police-officers superior in rank to an officer in charge of a 
police-station may exercise the same powers, throughout the local area to 
whicli they are appointed, as may be exercised by such officer within the 
limits of his station. 


1 Subs, by tbe A. 0. for G. G. in 

2 Subs, by the Eepealing and Amondiag Act, 1927 (10 of 1927), s. 2 and Sch. I, 
for Army Act or 

, 3 Ins. by the Amending Act, 1934 (85 of 1934), s, 2 and Seh. 

i Subs, .by the Itepealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. 1, 
for tamtary laV'l 

®;„SubB. by Ihe Ameuding Act, 1934 (35 of 1934), s. 2 and Sch., for ‘‘ under .the, 
Amy Aci, section 41, or under the Aix Force Act, section 41, to be tried by a Court- 

„ S'l' ' 

« Subs, by the Repealing ajid Amending Ant, 1927 (10 of 1927), s. 2 and i 
for 'V 

7 Subs, by the Aiiead% Act, 1934 (135 of 1934), s. 2 and Scl^ lor ^* troops ^ V 
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652. Upon complaint made to a Presidency Magistrate or District Power to 
Magistrate on oath of the abduction or unlawful detention of a wommi, j^^you 
or of a fmnale clhild under the age of ^ [sixteen] years, fop any unlawful of abdnoted 
purpose, he may make an order for the immediate restoration of such 
woman to her liberty, or of such female child to her husband, parent, 
guardian or other person having the lawful charge of such child, and may 

compel compliance with such order, using sucli force as may be necessary. 

653. (i) Whenever any person causes a police-ofiieer to arrest Compenaa- 
another person in a presidency-town, if it appears to the Magistrate by 

whom the case is heard that there was no sufficient ground for causing groundlessly 
such arrest, the Magistrate may award such compensation, not exceeding 
fifty rupees, to be paid by the person so causing the arrest to the person presidency. 
<30 arrested, for his loss tof time and expenses in the matter, as the Magistrate 
tliinkg fit. 


(2) In such cases, if more pex-sons than one are arrested, the 
Magistrate may, in like manner, award to each of them such compensar 
tion, not exceeffiuig filfty rupees, as such Magistrate thinks fit. 


(5) All compensation awarded under this section may be recovered 
as if it were a fine, and, if it cannot be so recovered, the person by whom it is 
payable shall be sentenced to simple imprisonment for such tem not 
exceeding thirty days as the Magistrate directs, unless such sum is 
sooner paid. 


654. (J) ®[With the previous sanction of the Provincial G-ovem- power of 
ment, any High Court] established by Royal Charter, may, from time 
to time, make rules for the inspection of the records of subordinate tomato^es 

Courts. teinsp^on 

of records of 
subordinate 


(5) Every High Court not established by Royal Charter may, from Power of 

time to time, and with the previous sanction of the ®rProvineial Govern- 

. T Courts to 

meut J , — make rtdes 


(a) make rules for keeping all books, entries and accounts to be porpoees. 
kept in all Criminal Courts subordinate to it, and for the 
preparation and transmission of any returns or 
to be prepared and submitted by such Courts ; 


1 Subs, by the Inaiaa Crimimil Law Amenament Aet, 1824 (18 of 1924L s 5 
for “ fonrteea t 

a Subs, by the A,0. for ** 'With the previous saaetSoi of the 0. 0. in d the 
High Gonit at Port 'Wu&i^ and, <nith thsl pievisns Sshetioii pif the Zi. 0., ainy ofiter 
hig h OtMut ^ (1 . ' ^ j, ' j ■ ' , I ..‘h' ' 

‘ » Bnba'by.tihe'A. O. f(«'^^2*'0.”. i 
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(&) frame forms for every proceeding in the said Oourts for 
which it thinks that a form should be provided ; 

(c) make rules for regulating its own practice and proceedings 

and the practice and proceedings of all Criminal Courts 
. i subordinate to it ; and 

(d) make rules for regulating the execution of warrants issued 

under this Code for the levy of fines : 

]‘*rovided that the rules and forms made and framed under this 
section shall not be inconsistent with this Code or any other law in force 
for the time being. 

(5) All rules made under this section shall be published in the 
^[Official Gazette]. 

655. Subject to the power couf erred by section ^[554], and by 

® [section 224 of the Government of India Act, 1935], the foiins set forth 26 Geo. 
in tlie fifth schedule, with such variation as the circumstances of each case 
require, may be used for the respective purposes therein mentioned, and 
if used shall be sufficient. 

656. No Judge or Magistrate shall, except with the permission of 
the Court to which an appeal lies from his Court, try or commit for trial 
any case to or in which he is a party, or personally interested, and up 
Judge or Magistrate shall hear an appeal from any judgment or order 
passed or made by himself. 

Explanation,---^ Judge or Magistrate shall not be deemed a party, or 
personally interested, within the meaning of this section, to or in any 
case by reason only that he is a Municipal Commissioner or otherwise 
eoneerned therein in a pnblic capacity, or by reason only that he has viewed 
the place in which an offence is alleged to have been committed, or any 
pfet place in which any other transaction material to the ease is alleged 
tP Mto ^d made an inquiry in connection with the ease. ' 

I, 't i^Tibs* Tb^ tJie A 0. for local official Gazette , 

' ; of 19GS), for ** 553 
' ! , i ‘hx, ^ A 6. iof sectiotni 107 of tlie G. of I. Act, 1015, * ? , wwp; . 

by Act/ (1^ of 1916), s. 2 and Sek for.'^a. 15 of l&.lndiak 

'&?gh',conrts'M^ 
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Ulustration. 


A, as Collector, upon consideration of information fumished to him, directs the 
prosecution of B for a breach of the Excise Laws. A is disqualified from trying this 
ease as a Magistrate. 

657. No pleader who practises in the Court of any Magistrate in a rractising 
presidency-town or district, shall sit as a Magistrate in such Court or in 
any Court within the jurisdiction of such Court. Magistrate 

in oertain 
Courts, 

558. The ^ [Provincial Government] may determine what, for the Power to 
purposes of this Code,, shall be deemed to be the language of each Cou’-t 
witliin the territories administered by such Government, other than ®[the of Courts. 
Courts which are High Courts for the purposes of the Government of India 
Act, 1935]. 


®[569. (1) Subject to the other provisions of this Code, the powers provision for 
and duties of a Judge or Magistrate may be esereised or performed by his “nd 

successor in of5ce. Majpstiates 

being 

(.3) When there is any doubt as to who is the successor in office of exercised by 
any Magistrate, the Chief Presidency Magistrate in a Presidency-town, rocoeaeorsia 
and the District Magistrate outside such towns, shall determine by order offioe- 
in writing the Magistrate who shall, for the purposes of this Code or of 
any proceedings or order thereunder, be deemed to be the successor in 
office of such Magistrate. 


(3) When there is any doubt as to who is the successor in office of 
any Additional or Assistant Sessions Judge, the Sessions Judge shall 
determine by order in writing the Judge who shall, for the purposes of 
this Code or of any proceedings or order thereunder, be deemed to be 
tlie successor in office of such Additional or Assistant Sessions Ju(%e.] 


660. A public servant having any duty to perform in connection, 
with the sale of any property under this Code shall not purchase or bid 
for the properly. r 

6;61. (1) Notwithstanding anything in this Code, no Magistrate 
except a Chief Presidency Magistrate or District Magistrate fiball — 

(a) tahe cognizance of the offence of rape where the sexual inter- 
course was by a man with his wife, or 

(5) eommtit the scan for trial for the offence. 


Officers 
ooacemed in 
sales not to 
pnrobase or 
bid for 
propedjy 

Special 
provisions 
witb respect 
to offence of 
rape by a 
bn^ano* 


1 Subs- by the A. 0. for li. 

2 Subs, by the X for tbe High (Scmits established by Koyal Charter \ 

a Subs, by the Code of Chnminal Procedure <Aia«titofiut) Afet, 1^23 (1$ of 1928), 
s., 15^.'’for origixxal s. 559. , 

'3W2BO " ' I'/' 
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(a) And, notwithstanding anything in this Code, if a Chief Presi- 
dency Magistrate or District Magistrate deems it necessary to direct an 
investigation by a police-officer, with respect to such an offence as is 
referred to in snb-seetion (1), no. police officer of a rank below that of 
police-inspector shall be employed either to make, or to take part in, 
the investigation. 

i[661A. Nothing in this Code shall be deemed to limit or affect 
the inherent power of the High Court to make such orders as may be 
necessary to give effect to any order under this Code, or to prevent 
abuse of the process of any Court or otherwise >to secure the ends of 
iLUstice.j 


Saving of 
inherent 
power of 
High Court. 


First Offenders. 


Power of 
Court to 
release certain 
convicted 
offenders on 
probation of 
good conduct 
instead of 
^sentencing to 
punishment. 


‘[662. (i) When any person not under twenty-one years o£ age 
is coiwicted of an offence punishable with imprisonment for not more 
than seven years, or when any person under twenty-one years of age 
or any woman is convicted of an offence not punishable with death or 
transportation for life, and no previous conviction is proved against the 
oflender, if it appears to the Court before which he is convicted, regard 
being had to the age, character or antecedents of the offender, and to the 
eirenmstances in which the offence was committed, that it is expedient 
that lie offender should be released on probation of good conduct, the 
Court may, instead of sentencing him at once to any punishment, direct 
that he be released on liis entering into a bond, with or without sureties, 
to appear and receive sentence when called upon during such period 
(not exceeding three years) as the Ooiurt may direct, and in the mean- 
time to keep the peace and be of good behaviour : 


0onvicti6u 

with 

admonitioii. 


Provided that, where any first offender is convicted by a Magis- 
trate of the third class, or a Magistrate of the second class not specially 
empowered by the » [Provincial Government] in this behalf, and the 
Magistrate is of opinion that the powers conferred by this section should 
be exercised, he shall record his opinion to that effect, and submit the 
proceedings to a Magistrate of the first class or Sub-divisional Magistrate, 
forwarding the accused to, or taking bail for his apjpearance before, such 
Magistrate, who shall dispose of the ease in manner pnovided by section 380. 

*1(2 A) In any case in which a person is convicted of theft, theft in 
a building, dishonest misappropriation, cheating or any offence under the 

•' 166 * * * **** CiimHjal Pioeedure (Amendment) Act, 1928 (18 of 1923), 

2 Sobs, by 8. l67, ibid,; for orisinal tu 662, • ■ , ; 

» , Snbs^ by tbe A.' ,p.' for “ I., Q.". . . 

1928^ ^ Code of Orimioal Procedure (Second Amendment) Act, 192S” (37 of 
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XLVof i 860 .Lidian Penal Code pnnisliable witli not more than two years' imprisonment 
and no previous conviction is proved against him. the Court before whom 
he is so competed may, if it thinks fit, having regard to the age, character, 
antecedents or physical or mental condition of the offender and to the 
trivial nature of the offence or any extenuating circumstances under 
which the offence was committed, instead of sentencing him to any piuiish- 
ment, relejisc him after due admonition.] 

(5) An order under this section may be made by any Appellate 
Court or by the High Court when exercising its power of revision. 

(3) When an order has been made under this section in respect of 
any ofl'ender, the High Court may, on appeal when there is a right ot* 
appeal to such Court, or when exercising its powers of revision, set aside 
sucli order, and in lieu thereof pass sentence on such offender according 
to law : 

Provided that the High Court shall not under this sub-seclicn 
inflict a greater punishment than might have been inflicted by the Court 
by which the offender was convicted. 

(4) The provisions of sections 122, 12CA and 406A shall, so fat as 
may be, apply in the case of sureties offered in pursuance of the provisions 
of this section.] 


563. (1) If the Court which convicted the offender, or a Court 
which couid have dealt with the offender in respect of his original offence, 
is satisfied that the offender has failed to observe any of the conditions of 
his recognizance, it may issue a warrant for his apprehension. 

{S) An offender, when apprehended on any such warrant, shall be 
brought forthwith before the Court issuing the warrant, and such Court 
may either remand him in custody until the ease is heard or admit him to 
bail with a sufficient surety conditioned on his appearing for sentence 
Such Court may, after hearing the case, pass sentence. 


Provasion in 
ease of 
ofTeuder 
failing to 
observe 
conditions oE 
his recogni- 
zances. 


661 ( 1 ) The Court, before direeting the release of au offender Oonditioasas 
uuder section 562, ^ [sub-seetion {!)], shall be satii^ed that the offender 
or his surety (if any) has a fixed place of abode or regular occupation 
in the place for which the Court acts or in which the offender is likely to 
live during the period named for the observance of the conditions. 

(5) Nothing in this section or in sections 562 and 563 shall affect the , 
vni of 1897 . provisions of section 31 of the Reformatory Schools Act, 1897. 

1 Ins. b, the Bepealing and Ame&di&g Aet, 1994 (7 of 1924), «. 3 and ' 



Criminal Procedure, 


[1898 : Act V. 


Order for 

notifying 

address of 

previously 

convicted 

offender. 


{Chapter XL7L-— Miscellaneous.) 

Previously convicted offenders, 

^[565. (1) When any person having been ctovicted— 

(a) by a Court in British India of an offence punishable under 
section 215, section 489A, section 489B, section 489C, or 
section 489D of the Indian Penal Code, or of any offence XLV of isec 
punishable under Chapter XII or Chapter XVII of that 
Code, -with imprisonment of either description for a term of 
three years or upwards, or 

(h) by a Court or Tribunal in ^[any Indian State acting under the 
general or special authority of the Central Government or 
of the Crown Representative], of any offence which would, 
if committed in British India, have been punishable under 
any of the aforesaid sections or Chapters of the Indian Penal 
Code with like imprisonment for a like term, XLV of 186i 

is again convicted of any offence punishable under any of those sections 
Of Chapters with imprisonment for a term of three years lor upwards by 
a High Court, Court of Session, Presidency Magistrate, District Magistrate, 
Sub-divisional Magistrate or Magistrate of the first class, such Court or 
Magistrate may, if it or he thinks fit, at the time of passing sentence of 
transportation or imprisonment on such person, also order that his 
residence and any change of or absence from such residence after release 
be notified as hereinafter provided for a term not exceeding five years 
from the date of the expiration of such sentenca 

(5) If such conviction is set aside on appeal or otherwise, such order 
shall become void. 

(3) The “[Provincial Government] may make rules to carry out the 
provisions of this section relating to the notification of residence or chauge 
of or absence from residence by released convicts. 

(4) An order under this section may also be made by an Appellate 
Court or by the High Court when exercising ilk powers of revision. 

(5) Any person against whom an order has been made under this 
section and who refuses or n^lects to comply with any rule so made shall 

be deemed within the meaning of section 176 of the Indiap Penal Code XLV <rf zsei 
toJsave. Omitted to give ,a notice required for the purpose of preventing 
the of 3*1 o®®°<5e. 

1 Subs, bv liba (Me of .Criminal Procedure (Ammidment) Act, 1923 (18 of 1923), 
e.m8,Mdi&'fl(idginalb.Se5.- , ’ 

s iSifb*!- by iHuj :A. Oiifo* 'ttte territeiee of any Prinee or State' in TnSin. imWw . 
under Che igen^ 'Or^froasibl aiitWitilT of the G, in 0.i or of .any L. G,’* . 

. ... , 
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(6) Any person charged with a breach of any such rule may be tried 
by a Magistrate of competent jurisdiction in the district in which the 
place last notified by him as his place of residence is situated.] 


SCHEDULE L — [Enactments repealed.] Bep. hy the Bepealing and 
Amending Act, 1914 (X of 1914), s, 3 and Sch 11. 
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Pomshment under the Indian Penal Code ”, are not intended as definitions of the offences and punishments described in the 
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11. — Tabular Statement of Offences. Chapter V . — 

Abetment.) 
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8 

By what Court 
triable. 

The Court by which 
the offence abet- 
ted is triable. 

7 

Punishment under 
the Indian Penal 
Code. 

o 1 

§ i « 

I * s 

to p 

s> is 

6 

Whether 
compound- 
able or not. 

According as 
the offence 
abetted is 
com pound- 
able ornot. 

5 

Whether 
bailable 
or not. 

According as 
the offence 
abetted is 
bailable or 
not. 

4 

! 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

According as 
a warrant 
or summons 
may issue 
for the 

offence abet- 
ted. 

1 

i 

1 

3 

Whether the 
police may 
arrest without 
warrant or not. 

May arrest 
without war- 
t rant if arrest 
for the off- 
ence abetted 
may be made 
without 
wmrant, but 
not other- 
wise. 

i 

o 

Abetment of any 
offence, if the act 
abetted is commit- 
ted inconsequence, 
and wbem no 
express provision is 
m^e for its punish- 
ment, 

1 
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(Schedule II. — Tabular 

Statement of Offences* 

Chapter V.— 


Abetment.) 
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Ditto, 
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Subs, by ttie C!ode of Onminal Prooeduro (Amendment) Act, 1923 (18 of 1923), s. 169. 
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The same punish- 
ment as that pro- 
vided for the abet- 
ment of the o5- 
enco which is the 
object of the con- 
spiracy. 

Imprisonment of 
either description 
for six montlis 
or fine, or both. 
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Siil}s« by tho Ckxie of Oriminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 159* 
|)y tbo firiTwiTifti Ijaw Amendmeiit Act, 1913 (8 of 1913), s. 6 and Sch*. 
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against the State.) 



Court of Session. 

Ditto. 

Ditto. 

Ditto. 

1 

7 

PuDishmeut under 
the Indian Penal 
Code. 

Death, or transi)or- 
tation for life, 
and ^[fine]. 

Transportation for 
life or any shorter 
term, or imprison- 
ment of either 
description for 10 
years *[and fine]. 

Transportation for 
life, or imprison- 
ment of either 
description for 10 
years and ^[fine]. 

Imprisonment of 
either description 
for 10 years, and 
fine. 
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! Whether 
compound- 
1 able or not. 

1 

1 

Not eom- 
poundable. 

Ditto 

Ditto 

Ditto 

6 

Whether 
bailable 
or not. 

Not bail- 
able. 

Ditto 

Dtto 

Ditto 

4 

Whether a 
warrant or 

1 a sinnmons 
shall ordinarily 
issue in the 
first instance. 

Warrant 

Ditto 

Ditto 

Ditto 

I 3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar* 
r^t with- 
out warrant. 

Ditto 

Ditto 

Ditto 
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^ SubB. for ‘^forfedture of property ” by the Code of Cnminai Procedure {Amendment) Act, 1923 (18 of 1923), s» 159. 
» Ins, by 8. 169, ibid. 

^ Subs, by the A. 0. for “ L. G,” 
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Whether a 
warrant or 
a summons 
shall ordinaril; 
issue in the 
first instance 

Warrant 

Ditto 

Ditto 

3 

Whether the' 
police may 
arrest without 
warrant or not. 

Shall not 

arrest with- 
out warrant. 

Ditto 

Ditto 
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Cq S 
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Receiving property 
taken by war or 
depredation men- 
tioned in sections 
126 and 126. 

Public servant volun- 
tarily allowing pri- 
soner of State or 
war in his custody 
to ^cape. 

Public servant negli- 
gently suffering pri- 
soner of State or war 
in his custody to 
escape. 
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^Sttku for “ or sailor ” by tbe Eepealiog and Amending Act, 1927 (10 of 1927), 2 and Scb. I. 
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(ScJhuhtle 11. — Tahnlar Statement of Offence‘i. Chapter VII . — 

Offencf,'^ relatinc] to the. .Lrmy and Nai'i^. Chapter Till. — Offences 
auainst the Pullic Tranquillity.) 
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By whafe Court 
triable. 

Any ^lagistrate. 

Ditto. 

Court of Session, 
Presidency Ma- 
gistrate or Ma- 
gistrate of the 
first class. 
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Pumshment under 
tbe Indian Penal 
Code. 

Imprisonment of 
either description 
for 2 years, or 
fine, or both. 

Ditto 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 
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Wlietlier 
compound- 
able or not« 

Not com- 
poundable. 

Ditto 

Ditto 
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Whether 
bailable 
or not. 

Bailable «. 

Ditto 
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Whether the 
police may 
arrest without 
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without war- 
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Court of Session, 
Presidency Idagis- 
trate or Magistrate 
of the first class. 

Ditto, 

Presidency Magis- 
trate or Magis- 
trate of the &st 
class. 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 

Ditto 

Simple imprison- 
ment for 1 year, 
or fine, or 

both. 

i 
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6 

Whether 
compound- 
able or not. 

Not com- 
poundable. 

Ditto 

Ditto .. 

6 

Whether 
bailable j 
or not. 

Bailable . . 

Ditto 

Ditto 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Summons . . 

Ditto 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not 

arrest with- 
out warrant. 

Ditto 

Ditto 
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^ £ 

Being or expecting to 
be a public servant, 
and taking a grati- 
fication other than 
legal remuneration 
in respect of an 
official act. 

Taking a gratification 
in order by corrupt 
or illegal means to 
influence a public 
servant. 

Taking a gratification 
for the exercise of 
personal influence 
with a public serv- 
ant. 

■; ' 1 
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{Schedule 11* — Tabular Staiciucni of Offences. Chapter IXA , — 
Offences relating to Elections. Cliupter X. — Contempls of the Lawful 
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8 

Ey whafc Court 
triable. 

Presidency Magis- 
trate or Magis- 
trate of the first 
or second class. 

Ditto. 

Ditto. 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 6 months, or 
fine of 1,000 
rupees, or both. 

Ditto 

Imprisonment of 
either description 
for 1 month, or 
fine of 500 rupees, 
or both. 

6 

Whether 
compound- 
able or not. 

Not com- 
poundable. 

Ditto 

Ditto 

5 

Whether 
bailable 
or not. 

Bailable .. 

Ditto 

Ditto 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

1 

1 1 1 

S 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

Ditto 

Ditto 

■1 

. i 

Giving false inf orma- 
tion to a public ser- 
vant in order to 
cause him to use 
his lawful power to 
the injury or annoy- 
ance of any per- 
son. 

Beeistance to the 
taking of property 
by the lawful 
authority of a 
public servant. 

Obstructing sale of 
property offered for 
sale by authority of 
a public servant. 
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residue. 
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By what Court 
triable. 

Court of Session, 
Presidency Magis- 
trate or Magis- 
trate of the first 
class. 

Ditto. 

Ditto, 

Ditto. 

1 

1 

i 

1 

1 

Punishment under 
the Indian Penal 
Code* 

1 
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Imprisonment of 
either description 
for 7 vears, and 

1 fine. 

Imprisonment of 
either description 
for 5 years, and 

1 fine. 

Imprisonment of 
either description 
for 10 years, and 
fine. 

Imprisonment of 
either description 

for 3 years, and i 

1 

6 

! Whether 
componnd- 
1 able or not. 

Not com- 
poundable. 

1 

Ditto . . 

1 

Ditto 

Ditto . . 

1 

\ 
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Whether 
bailable 
or not. 

i 

Not bail- 
able. 

Ditto 

Ditto . . 

Ditto . . 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Warrant 
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Ditu> 
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8 

By what Court 
triable. 

1 

Presidency Magis- 
trate or Magis- 
trate of the tot 
or second class. 

Ditto. 

Any Magistrate. 

1 

7 

Pumshment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 6 months, or 
fine of 1,000 
rupees, or both. 

Ditto 

Ditto 

( 

6 

Whether 
compound- 
able or not. 

Not com- 
poundable. 

Ditto 

I 

Ditto . . 

1 

1 5 

WTiether 
bailable 
or not. 

Bailable . . 

Ditto . . 

Dtto . , 

4 

WHiethdr a 
warrantor 
a summons 
shall ordinarily 
issue in the 
first iustanoe. 

Summons . . 

Ditto 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

Ditto 

May arrest 
without war- 
rant. 

2 

Offence. 

So dealing with any 
maohinOTy. ■ 

A person omitting 
to guard against 
probable danger to 
human life by the 
fall of any building 
over which he has a 
ri^t entitling him 
to puH it down or 
repair it. 

A person omitting 
to take order with 
any animal in his 
possession^ so as to 
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II. — Tabular Statement of Offences. Chapter XVI. — Offences 
affecting the Human Body,) 


8 

By 

what Court 
triable. 

Any Magistrate. 

Court of Session, 
Presidency lifegis- 
trate or Ij/Dagistrate 
of the first or 
second class. 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
fori month, or 
fine of 600 

rupees, or both. 

Imprisonment of 
either description 
for 4 years, or 
fine of 2,000 
rupees, or both. 

6 

Whether 
compound- 
1 able or not. 

Compound- 

able. 

1 

Compound- 
able when 
permission 
is given by 
the Court 
b ef ore 
which a 
prose- 
cution is 
pending. 

5 

Whether 
bailable 
or not. 

Bailable 

i 

j 

Ditto . . 

1 

4 

Whether a 
warrantor 
a summons 
shall ordinarily 
issue in the 
first instance. 

1 Summons . . 

Ditto 

i 

1 

i 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not su- 
rest without 
warrant. 

May arrest 
without war- 
rant. 

C5| 1 

. i 

Voluntarily causing 
hurt on grave and 
sudden provoca- 
tion, not intending 
to hurt any other 
than the person 
who gave the pro- 
vocation. 

Causing grievous 

hurt on grave and 
sudden provoca- 
tion, not intending 
to hurt any other 
than the person 
who gave the pro- 
vocationu 

1 

1 

Section, 

334 

335 
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Any Magistrate. 

Presidency Magis- 
trate or Magis- 
trate of the first 
or second class. 

Ditto. 

1 Any Magistrate. 

Presidency Magis- 
trate or Magis- 
trate of the first 
or second class. 

1 

Imprisonment of 
either description 
for 3 months, 
or fine of 260 
rupees, or both. 

Imprisonment of 
either description 
for 6 months, or 
fine of 600 rupees, 
or both. 1 

Imprisonment of 
either description 
for 2 years, 
or fine of 1,000 

1 rupees, or both. 

i Simple imprison- 
ment for 1 month, 
or fine of 600 
rupees, or both. 

Imprisonment of 
either description 
for 1 year, or fine 
of 1,000 rupees, 
or both. 

Not com- 
poundable. 

Gompomd- 
able when 
permission 
is given 
by the 

Court 
before 
which a 
prose- 
cution is 
pending. 

Ditto .. 

jI Oonfimm^nt 

Compound- 

able. 

Ditto 
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8 

By 

wiiat Court 
triable. 

Any Magistrate. 

Presidency Magis- 
trate or Magis- 
trate of the first 
or second class. 

Ditto. 

7 

Punishment under 
tbe Indian Penal 
Code. 

Imprisonment of 
either description 
for 3 months, or 
fine of 500 rupees, 
or both. 

Imprisonment of 
either description 
for 2 years, or 
fine, or both. 

Ditto 

1 

6 

Whether 
compound- 
able or not, 

! 

i 

1 . ^'1 

I's -g I 1 

a !l ^ 5 

6 

Whether 
bailable 
or not. 

Bailable .. 

Ihtto 

Ditto 

4 

Whether a 
warrantor 
a summons 
shall ordinarily 
issue in* the 
first instance. 

1 

1 

Summons . . 

Warrant 

Ditto 

a 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

May arrest 
without war- 
rant. 

Ditto 

2 

i 

Offence. 

1 

Assault or use of 
criminal force other- 
wise than on grave 
provocation. 

Assault or use of ori- 
minal force to deter 
a public servant 
from discharge of 
his duty. 

Assault or use of cri- 
minal force to a 
, woman with intent 

§ 

i 1 i - 
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8 

By what Court 
triable. 

Court of Session. 

Ditto. 

Ditto. 

Ditto. 

/ 

Punishmenfc under 
the Indian Penal 
Code. 

Death, transporta- 
tion for Hfe, or 
rigorous imprison- 
ment for 10 years, 
and fine. 

Rigorous imprison- 
ment for not less 
than 7 years. 

Ditto 

Rigorous impri- 
sonment for 10 
years, and fine. 

6 

Whether 
compound- 
able or not. 

i 

Not com- 
poundable. 

Ditto 

Ditto 

Ditto 

5 

Whether 
bailable 
or not. 

Not bail- 
able. 

Ditto 

Ditto 

Ditto 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first Instanoe. 

Warrant 

Ditto 

Ditto 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

May arrest 
without war- 
rant. 

Ditto 

Ditto 

Ditto 

2 

Offence. 

Murder in daooiiy . . 

Robbery or dacoity, 
with attempt to 
cause death or grie- 
vous hurt. 

Attempt to commit 
robbery or dacoity 
when armed with 
deadly weapon. 

Making preparation 
to commit dacoity. 

1 

Section. 

396 

397 

398 

399 
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By what Court 
triable. 

Court of Session, 
Presidency Magis- 
trate or Magis- 
trate of the 

first or second 
class. 

Ditto. 

7 

Punishment under 
the Indian Penal 
Code. 

j 

Tmprisonm ent of 
either description 
for 3 years, and 
fine. 

Imprisonment of 
either description 
for 7 years, and 
fine. 

6 

Whether 
compound- 
able or not. 

Not com- 
poundable. 

Ditto . . i 

5 

Whether 
bailable 
or not. 

Bailable . . 

Ditto 

4 

Whether a 
warrantor 
a summons 
shall ordinarily 
issue in the 
first instance. 

1 § 

1 I 

iifii 
« s a .I 8 

.jd ® 

I4|f 

Shall not ar- 
rest without 
warrant. 

Ditto 

2 

Offence. 

Dishonest misappro- 
priation of property, 
knowing that it was 
in possession of a de- 
ceased person at his 
deaths and that it 
has not since been 
in the possesion of 
any person legally 
entitlM to it* 

If by clerk or per- 
son employed by 
deceased. 


404 

X* 
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8 

By what Court 
triable. 

Court of Session. 

Ditto. 

Court of Session, 
Presidency Magis- 
trate or Magis- 
trate of the fet 
or second class. 

7 

Punishment under 
the Indian Penal 
Code* 

Transportation for 
life, or rigorous 
imprisonment fSor 
10 years, and 
fine. 

Transportation for 
life, or imprison- 
ment of either 
description for 10 
years, and fine. 

Imprisonment of 
either description 
for 3 years, or 
fine, or both. 

6 

Whether 
compound- 
able or not. 

Not com- 
poundable. 

Ditto 

Ditto 

5 

Whether 
bailable 
or not. 

Not bail- 
able. 

Ditto 

Ditto 

4 

Whether a 
■warrantor 
a summons 
shall ordinarily 
issue in the 
first instance. 

i 1 ■ 

^ as 

3 

Whether the 
police may 
arrest -without 
warrant or not. 

May arrest 
without war- 
rant. 

Ditto 

Ditto 

i 

« i 

* 

Dishonestly receir- 
ing stolen property, 
hnowmg that it was 
obtained by dacoiiy. 

B[abitually dealing 
in stolen property. 

Assisting in conceal- 
ment or disi)osal of 
stolen property, 

knowing it to be 
stolen. 

■■■ . ■ 1 ' ■ 

412 

413 

414 
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8 

By what Court 
triable. 

Presidency Magis- 
trate or Magis- 
trate of the first 
or second dass. 

Ditto, 

Court of Session, 
Presidency Magis- 
trate or Magis- 
trate of the first 
or second dass. 

7 

Punishment under 
the Indiaix Penal 
Code. 

Imprisonment of 
either description 
for 2 years, or 
fine, or both. 

Ditto 

1 

Imprisonment of 
either descrip- 
tion for 6 years, 
or fine, or both. 

6 

Whether 
compound- 
able or not. 

Compound - 
able when 
the only loss 
or damage 
caused is loss 
or damage 
to a private 
person. 

Not com- 
poundable. 

Ditto 

5 

Whether 
bailable 
or not. 

Bailable .. 

Ditto 

Ditto 

4 

Whether a 
warrantor 
a summons 
shall ordinarily 
issue in the 
first instance. 

Warrant 

Ditto 

Ditto 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

May arrest 
without war- 
rant. 

Ditto 

8 

^ J 

Mischief, and there- 
by causing damage 
to the amount of 60 
rupees or upwards. 

Mischief by killing, 
poisoning, maiming 
or rendering useless 
any animal of the 
value of 10 rupees 
or upwards. 

Mischief by killing, 
poisoning, manning 
or rendering useless 
any elephant, camel, 
horse, etc., what- 
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W 


8 

By 

what Court 
triable. 

1 Any Magistrate. 

Court of Session. 

Ditto, 

7 

Punishment under | 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for one year, or 
fine of 1,000 ru- 
pees, or both. 

Transportation for 
life, or rigorous 
imprisonment for 
10 years, and fine. 

Imprisonment of 
either descrip- 
tion for 10 years, 
and fine. 

6 1 

Whether 
compound- 
able or not. 

Compound- 

able. 

Not com- 
poundable. 

Ditto 

Whether 
bailable 
or not. 

Bailable , , 

Not bail- 
able. 

Ditto 

4 

Whether a 
warrant or i 
a summons 
shall ordinarily 
issue in the 
first instance. 

Warrant 

Ditto 

Ditto 

3 

WTiether the 
police may 
arrest without 
warrant or not. 

■f ' 

11 

ill 1 1 

8 

^ , g 
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1 

House-trespass 

House-trespass in 
order to the com- 
mission of an 
offence punishable 
with death. 

House-trespass in 
order to the com- 
mission of an off- 
ence punishable 

with transportation 
for life. 


i, 1 , 1 
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8 

By 

what CJourt 
triable. 

Court of Session, 
Presidency Magis- 
trate or Magis- 
trate of the first 
Or second class. 

Court of Session, 
Presidency Magis- 
i trate or Magis- 
trate of the first 
class. 

Court of Session, 
Presidency Magis- 
trate or Magis- 
trate of the first 
or second class. 

i 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 10 years, and 
fine. 

Ditto 

Imprisonment of 
either description 
for 3 years, and 
fibue. 

' i 

6 

Whether 
compound- 
able or not. 

Not com- 
poundable. 

Ditto 

Ditto 

1 

5 

Whether 
bailable 
or not. 

Not bailable 

Ditto 

Ditto 

1 

Slifll 

^ ^ *9 g 

03 ^ 

Warrant 

Ditto 

Ditto 

3 

Whether the 
police may 
airest without 
warrant or not. 

May arrest 
without war- 
rant. 

1 Ditto 

Ditto 

i 

11 the offence is theft. 

Lurldng house-tres- 
pass or house- 

breaking after pre- 
paration made for 
causing hurt, as- 
sault, etc. 

Lurking house-tres- 
pass or house- 
breaking by night. 

‘ 1 ' 

S 1 . 
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8 

By 

what Court 
triable. 

Court of Session. 

Ditto. 

1 

1 

1 

1 

Ditto. 

7 

Pumshment under 
the Indian Penal 
Code. 

! 

Punishment for 
lorgery of such 
document. 

Transportation for 
life, Or imprison- 
ment of either 
description for 7 
years, and fine. 

Imprisonment of 
either description 

6 

Whether 
compound- 
able or not. 

1 

Not com- 
poundable. 

Ditto 

Ditto 

6 

Whether 
bailable 
or not. 

Bailable . . 

Ditto 

Ditto 

4 

Whether a 
warrant or 
a summons 
shall ordinarily 
issue in the 
first instance. 

Warrant 

Ditto 

Ditto 

} 

3 

Whether the 
pol oemay 
arrest without 
warrant or not. 

1 

May arrest 
without war- 
rant. 

i 

Shall not ar- 
rest without 
warrant. 

1 

1 

f 

Ditto 

« i 

III 111 

Isl iflUfilHi. 

|ill |.rlii§lfiiil III 

'r* J"', 
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I Subs, by the A. O. for “ G. of I.”. 
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by the Code of Criminal Proeednre (Amendment) Act, 1923 (18 of 1923), s. 159, for the original entry. 
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Imprisonment of 
either description 
for 3 3 ^ears, or 
fine, or both. 

Ditto 

Imprisonment of 
either description 
for 1 year, or 
fine, or both. 
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^ Subs, by the Code of Onmixial Proceduxe (Amendment) Act, 1923 {18 of 1923), s. 159, for the original entry, 
2 TMs portion was ins. by the Currency Notes Forgery Act, 1899 (12 of 1899), s. 3. 
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XX, — OlTENC^lS ^HBLATma tpo Maebuge, 
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8 

By 

what Court 
triable. 

Court of Session. 

i 

I ^[Court of Session, 

1 Presidency Magis- 
trate or Magis- 
trate of the first 
class.] 

1 

7 

Punishment under 
the Indian Penal 
Code. 

Imprisonment of 
either description 
for 10 years, and i 
fine. 

Imprisonment of 
either description 
for 7 years, and 
fine. 

i 

1 

6 

Whether 
oompound- 
able or not. 

Not com- 
poundable. 

HO 0 m- 
poundable 
with per- 
mission of 
the Court 
before 
which the 
prose- 
cutxon is 
pending.] 

5 

Whether 
bailable 
or not. 

Not bail- 
able. 

Bailable . . 

4 

Whether a 
warrantor 
a summons 
shall ordinarily 
issue in the 
first instance. 

1 1 

3 

Whether the 
police may 
arrest without 
warrant or not. 

Shall not ar- 
rest without 
warrant. 

Ditto 

« i 

£■*1^3111 III, 

9,sI.|I|3| III ■ 

I" ' ' 

' i 

' ,■ f ' 

idB' ; 

1. '' , 4 ■ 
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Ghaptbb XXI. — ^Defamation — conoid . 
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*• Subs, by tha Amending Act, 1903 (1 of 1903), Sob. II, Part II for “ Ditto 

* Snbs. by the Code of Orinrinal Prooednre (Amendment) Act, 1923 (18 of 1923), s. 159, for the originai entry. 
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SCHEDULE 111. 

(See section S6,) 

Ordinary Powers op Provincial Magistrates. 

j . — Ordvnary I’owcrs of a Mcgmlvate of the Third Cl(i$s. 

(1) Power to arrest or direct the jurest of, and to eoiiiiiilt to custody, a person 
committing an oifence in his presence, section 64. 

(ii) Power to arrest, or direct the arrest in his presence of, an offender, section 
65. 

(3) Power to endorse ;i wnrnint, or 1o order the removal of an accused person 

arrested under a ^\airu!it, vsectlona 83, 84 and 86. 

(4) Power to issue prc>elaniiitions in task's judicially before him, section 87. 

(5) Power to attach and scdl properly iLand to dispose of claims to attached 

property] in cases judicially before him, section 88. 

(6) Power to restore attached property, section 89. 

(7) Power to require search to be made for letters and telegrams, section 

95. 

(8) Power to issue search-w'arrant, section 96. 

(9) Power to endorse a search-warrant and (‘rder delivery of thing found, sec- 

tion 99. 

(10) Power to command unlawful assembly to disperse, section 127. 

(11) Power to use civil force to disperse unlawful assembly, section 128. 

(12) Power to require military force to be used to disperse unlawful assembly, 

section 130. 

(14) Power to authorise detention being detention in the custody of the 

police] of a person during a police- investigation, section 167. 

i[(14(:t) Power to postpone issue of process and inquire into case himself, section 

202 .] 

(15) Power to detain an offender found in Ooiu-i, section 353. 

8 * * •«* * * * # 

(17) Power to apply to District Magistrate to issue commission for examination 

of witness, section 606 (S). 

(18) Power to recover forfeited bond for appearance before Magistrate's Court, 

section 514 3 [and to require fresh security, section 514A]. 

i[(18a) Power to make order as to custody and disposal of property ponding inquiry 
or trial, section 516A.] 

(19) Power to make order as to disposal of property, section 617. 

(20) Power to sell 4^ property of a suspected character, section 526. 

X[(21) Power to require affidavit in support of application, sedition 639 A.] 
if (22) l^ower to enske local inspection, section 639B.] 

„ 1 Ids: by the Code of Onminal Procedure (Amendment) Act, 1923 (18 of 1923), 
a, 160. 

Item 13 rep. by s. 160, ihid. 

W fey the Bepealing and Amending .Act, 1926 (37 of 1926), s. 3 and 
4 The word “ pdsflihhle ” Hep. hy A.et 18 of W23, s. 160. 
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SCHEDULE nX—<ionid. 

11. — Ordinary Fowers of a Magistrate of the Second Class* 

(1) The ordinary powers of a Magistrate of the third class. 

(2) Power to order the police to investigate an offence in eases in which the 

Magistrate has jurisdiction to try or commit for trial, section 155, 

i[(3) Power to postpone issue of process and to inquire into a case or direct 
investigation, section 202.] 

111. — Ordinary Poweis of a Magistrate of the First Class. 

(1) The ordinary powers of a Magistrate of the second class. 

(2) Power to issue search-warrant otherwise than in course of an inquiry, sec- 

tion 98. 

(3) Power to issue search-warrant for discovery of persons wrongfully confined, 

section 100. 

(4) Power to require security to keep the peace, section 107. 

(5) Power to require security for good behaviour, section 109. 

(6) Power to discharge sureties, section 3 [120 A]. 

^[(Ou) Power to make orders as to local nuisances, section 133.] 

(7) Power to make orders, etc., in possession eases, sections 145, 14Q and 147. 

4[(7u) Power to record Hlntoincnts and confessions during a police investigation, 
section 154.] 

4[(7aa) Power to authorise detention of a person in the custody of the police during 
a police investigation, section 167.] 

4[(7Z)) Power to hold inquests, section 174.] 

(8) Power to commit for trial, section 206, 

(9) Power to stop proceedings when no complainant, section 249. 

4 [(9a) Power to tender pardon to accomplice during inquiry into case by himself, 
section 337.] 

(10) Power to make orders of m«'iintenance, sections 488 and 489, 

(11) Power to take evidence on commission, section 503. 

(12) Power to recover penalty on forfeited bond, section 514. 

4 [(12a) Power to require fresh security, section 53 4A.] 

4[(l2h) Power to re-eall case made over by him to another Magistrate, section 
628 (4).] 

(13) Power to make order as to first offenders, section 562, 

4 [(14) Power to order reletisod convicts to notify residence, section 565.] 

— Ordmary Fowers of a Sub-divisional Magistrate appointed under section 1$}. 

(1) The ordinary powers of a Magistrate of the first class. 

(2) Power to direct warrants to landholders, section 78. 

(3) Power to require security for good behaviour, section 110. 

(5) Power to make orders prohibiting repetitions of nuisances, section 143. 

Cnminal Procedure (Amendment) Act, 1923 (18 of 1923L 

s. 160, for the original item. 

2 Item (4) rep. by a. 160, ibid^ 

8 Subs, by s. 160, ibid, for 126 
4 Ins. by s, 160, ibid* 
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SCHEDUIiE lH,—eonta. 

XY, — 'OvdimcT^ JPowers of )Sul)-divisio 7 icd Mcgi^Crole i\^(ippoi7iied uudeT section 1 $^ — 

contd. 

(6) Power to make orders under section 144. 

(7) Power to depute Subordinate Magistrate to make local inquiry, section 

148. 

(8) Power to order police investigation into cognizable case, section 156. 

(9) Power to receive report of police-officer and pass order, section 173. 

2# )t«**4<** 

(11) Power to issue process for person within local jurisdiction who has com- 

mitted an offence outside the local jurisdiction, section 186. 

(12) Power to entertain complaints, section 190. 

(13) Power to receive police-rex>orts, section 190. 

(14) Power to entertain cases without complaint, section 190. 

(15) Power to transfer cases to a Subordinate Magistrate, section 192. 

(16) Power to pass sentence on proceedings recorded by a Subordinate Magistrate, 

section 349. 

(17) Power to forward record of inferior Court to district Magistrate, section 

435 (^). 

(18) Power to sell property alleged or suspected to have been stolen, etc., sec- 

tion 524. 

(19) Power to withdraw eases other than appeals, and to try or refer them for 

trial, section 528, 

2 * #**###* 

V.—^Ordinary Powers of a District Magistrate.^ 

(1) The ordinary powers of a Sub-divisional Magistrate. 

4 [(la) Power to try juvenile offenders, section 5f29B].] 

(2) Power to require delivery of letters, telegrams, etc., section 95. 

(3) Power to issue search-warrants for documents in custody of postal or tele- 

graph authority, section 96. 

(4) Power to require security for good behaviour in case of sedition, section 

108. 

(5) Power to discharge persons bound to keep the peace or to be of good 

behaviour, section 124, 

(6) Power to cancel bond for keeping the peace, section 125, 

4 [(6a) Power to order preliminary investigation by police-officer not below the 
rank of Inspector in certain eases, section 196B.] 

(7) Power to try summarily, section 260. 

4 [(7a) Power to tender pardon to accomplice at any stage of a case, section 
337.] 

(8) Power to quash convictions in certain cases, section 350. 

(9) Power to hear appeals from orders requiring security for 4 [keeping the 

peace or] good behaviour, section 406. 

i[(9a) Power to hear appeals from onlcrs of Magistrates refusing to accept or 
rejecting sureties, section 406 A.] 

(10) Power to hear or refer appeals from convictions by Magistrates of the 

second and third classes, section 407. 

(11) Power to call for records, section 435, 

1 Ins. by the Code of Criminal Procedure (Amendment) Act, 1928 (18 of 1923), 
s. 160. 

2 Items (10) and (20) rep. by s. 160, ibid. 

, a Under the l^ontier Onmas Eegralatiou, 1901 (3 of 1901), Additional District 
Magistrates appointed under s. 4 of the Kegnlation hare the powers specified in Part V 
, of the Third Schedule— see s. 4 (S) of the Regulation. 

4 Ins. by the Code of Criminal Procedure (Amendment) Act, 1938 (18 of 1928), 

B. 160. 

for ^ ^ I of the Bepoaling and Amending Act, 1934 (34 of 1934), 
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SCHEDULE IXL— conoid. 

V. — Ordinary Powers of a District Magistrate! — concld. 

2[(12)] Power to order inquiiy into complaint dismissed or case of accused dis- 
charged, section 3 [436]. 

2[(13)] Power to order coniniitjment, section 4 [437], 

(14) Power to report case to High Court, section 438. 

5 ^ * * A » « ^ 

(17) Power to appoint person to be Public Prosecutor in particular ease section 

492 ’ 

(18) Power to issue commission for examination of witness, sections 503 

506. 

(19) Power to hear appeals from or revise orders passed under sections 514 

515. ^ 

(20) Power to compel restoration of abducted female, section 552. 


SCHEDULE IV. 

(JSee sections 87 and 88.) 

Additional Powers with which Provincial Magistrates may be invested. 


r 


\ 


f By TjacE ^[Peovinoxal 
Government]. 


POWERS WITH WHICH A J 
MAGISTRATE OP THE 
PIRST CLASS HAY BE 
INVESTED. 


(1) Power to require security 
for good behaviour in case 
of sedition, section 108 : 

(2) Power to require security for 
good behaviour, seotiou 110 : 

** * ♦ ♦ 4c 

(4) Power to make orders pro- 
hibiting repetitions of nui- 
sances, section 143; 

(6) Power to make ordeops 
under section 144 : 

•* ♦ • * 4t 

(7) Power to issue process for 
person within local juris- 
diction who has committed 
an offence outside the local 
jurisdiction, section 186 : 

(8) Power to take cognizance 

of offences upon complaint, 
section 190 : \ 

(9) Power to take cognizance 
of offences upon police re- 
j^rts, section 190 : 

(10) Power to take cognizance 
of offences without comp- 
laint, section 190 : 

(11) Power to try summarily, 
section 260; 

(12) Power to hear appeals 
from convictions by Magis- 
trates of the second and 
third classes, section 407 : 


1 Under the Frontier Orimes Eegulation, 1901 (3 of 1901), Additional District 

Slagistrates appointed under s. 4 of the Eegulation have the powers soeeified in Part V 
of the Third Schedule— see s. 4 («) of the Eegulation, ^eo»ea in i'axt V 

2 Original items (12) and (13) were re-numbored (13) and (12) respeetivelT bv 

s, 160, ibid. J J 

3 Subs, by s. 160, ibid, for 487 

4 Subs, by s. 160, ibid, for 436 

Act/wlTcar^S ® Eep-^aling and Amending 

1923^1^ ^ ^ Otiminal Eroeedure (Amendiaent) Act,. 

T Sub<^. by the A. o/for L. 



364 


Criminal Procedure. [1898 : Act V. 


{Schedule IV. — Additional Powers with which Provincial Magistrates may 

he invested.) 


SOHEDULE lV—cont(i. 


POWEKS WITH WHICH A 
MAGISTRATE OF THE 
FIRST CLASS MAV BE 
INVESTED— cowcZdI. 


r 


r 


By the Pkovi^jgial ^ 
Government — concld. 


i 


(13) Power to sell property alleged 
or suspected to have been 
stolen, etc., section 524 : 

1 at* * ^ ♦ 

(15) Power to try cases under 
section 124A of the Indian 
Penal Code: 


j" (1) Power to make orders pro- 
hibiting repetitions of nui- 
sances, section 143 : 

(2) Power to make orders 
under section 144 : 

2 >t. a|c * Jit 

By the District ^ (4) Power to take cognizance 

Magistrate. of oil'onces upon complaint, 

section 190 : 

(5) Power to take cognizance 
of offences upon police 
reports, section 100 : 

(0) Power to transfer oases, 
section 102, 


(2) Power to make orders 

prohibiting repetitions of 
nuisances, section 143 : 

(3) Power to make orders 

under section 144 : 

* [(3a) Power to record 
statements and confessions 
during a police investiga- 
tion, section 164 :J 
*i{3b) Power to authorise 

detention of a person in the 
custody of the police during 
a police investigation, sec- 
tion 167:] 

f By the ^[Pbovinoial (4) Power to hold inquests, 
Government.] section 174 : 

(5) Power to take cognizance 
of ojBfences upon complaint, 
section 190 ; 

(6) Power to take cognizance 
of offences upon police- 
reports, section 190 : 

(7) Power to take cognizance 
of offences without com- 
plaint, section 190 i 

(8) Power to commit for trial 
section 206 : 

(9) Power to make order as to 
first offenders, section 662. 

(1) Power to make orders pro- 
i By the Distriot hibiting repetitions of 

Maoxstbate. L nuisances, section 143: 

1 Item (14) rep. by the Oode of Criminal Procedure (Amendment) Act, 1923 
(18 of 1928), s. 161. 

2 Item (S) rep*, ibid. 

» Iteapi (i) rep. by the Whipping Act, 1909 (4 of 1909). ' 

4 j:);f the CJode, of Crfniinal Brochure (Amendment) , Act, 1928 (18 of 1923), 

8 . 1 ^ 1 , 

5 Subs, by the A. O. for I<. 


POWERS WITH WHICH A 
MAGISTRATE OP THE ^ 
SECOND CLASS MAY BE 
INVESTED. 
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SCnEBXJIiB TV-^oiiold, 

r 


i By the District 

POWERS WITH WHICH A J Magistrate — concld. 
MAGISTRATE OE THE ^ 

SECOND CLASS MAY BE 
INVESTED — concld. 


r r 

‘ i 

! 


By tjik ^[Provitstcjial 
Government]. 


POWERS WITH WHICH A 
MAGISTRATE OE THE 
THIRD CLASS MAY BE 
INVESTED. 

By the District 
Magistrate. 


POWERS WITH WHICH A ^ 

SDB-DIVISIONAL MAGIS- 1 By the ^[Peovin- 

TRATE MAY BE IN- \ oiai* Government]. 

VESTED. ‘ J 


(2) Power to make orders under 
section 144: : 

(3) Power to hold inquests, 
section 174 : 

(4) Power to take cognizance 
of offences upon complaint, 
section 190 ; 

(5) Power to take cognizance 
of offences upon police- 
reports, section 190 : 

(1) Power to make orders pro- 
hibiting repetitions of nui- 
sances, section 143 : 

2>ic * « 3|C 

(3) Power to hold inquests, 
section 174 ; 

(4) Power to take cognizance 
of offences upon complaint, 
section 190 : 

(5) Power to take cognizance 
of offences upon polioe-ro- 
ports, section 190 : 

(1) Power to make orders pro- 
hibiting repetitions of 
nuisances, section 143 : 

* * m * ^ 

(3) Power to hold inquests, 
section 174 : 

(4) Power to take cognizance 
of offences upon complaint, 
section 190 : 

(5) Power to take cognizance of 
offences upon police-reports, 
section 190 : 

Power to call for records,, section 
435. 


BCHEDULB V. 

(8ee section 
POEMS. 

L— -Summons to an Accused Person. 

(See section 6S,) 

To of 

Whereas your attendance is necessary to answer to a charge of (state shortly the 
offence charged)^ you are hereby re<tuired to appear in person (or by pleader, as the case 
may he) before the (Magistrate) 

of , on the day 

of . Herein fail not. 

Dated this day of , IS . 

(Seal.) (Signature.) 

1, Subs, by the A. O. for ** X>. 

2 Items (2) and (6) rep. by s. 161 of tho Code of Criminal Proeedure (Amend- 
npeent;} Act, 1923, ^IS of 192^. 

8 Item (2) by s. 161, (hiS. 

4 Bubs, by the Aramding Act^ 1903 (1 of 1903), Sch. H, Pt. II, for 564 
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(Schedule V. — Forms.) 

11 . — ^Waeeant of Arrest. 

(See section 7S.) 

To (na/me and designation of the person or persons who is or are ta execute the 
warrant). 

Whereas of ^ stands charged 

with the oiffenee of (state the offence), you are hereby directed to arrest the said 
, and to produce him before me. Herein fail not. 

Dated this day of , 18 . 

(Seal.) (Signature,) 


(See section 76.) ^ 

This warrant may he endorsed as follows : — 

If the said shall give bail himself in the sum of ^ , 

with one surety in the sum of (or two sureties each in the 

sum of )to attend before me on the • day of 

aud to continue so to attend until otherwise directed by 

me, he may be released. 

Dated this day of , 18 . 

(Signature.) 


III. — ^Bond and bail-bond after arrest under a warrant. 


(See section 86.) 


I, (name), of . being brought before the District Magistrate of 

(or as the case may be) imder a warrant issued to compel my 
appearance to answer to the charge of , do hereby bind myself to 

attend in the Court of on the day of 

next, to answer to the said charge, and to continue so to attend until otherwise directed 
by the Court ; and, in case of my making default herein, I bind myself to forfeit, to 
Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of , 18 . 


(Signature.) 

I do hereby declare myself surety for the abovenamed of 

, that he shall attend before in the Court of 

on the day of next, to 

answer to the charge on which he has been arrested, and shaU continue so to attend 
until otherwise directed by the Court ; and, in ease of his making default therein, 
I bind myself to forfeit to Her Majesty the Queen, Empress of India, the sum of 
rupees 


Dated this 


day of 


, 18 . 


(Signature.) 


ly. — ^PROODAHATION REQUIRING THE APPEARANCE OF A PERSON ACCUSED. 

(See section 87.) 

Whereas complaint has been made before me that (name, description cmd address) 
has committed (or is suspected to have committed) the offence of 
punishable under section of the Indian Penal Code, and it has been 

returned to a warrant of arrest thereupon issued that the said (name) cannot be found, 
and. whereas it has h^en shown to my satisfaction that the said (name) has absconded 
(•r i* concealmg himself to avoid the service of the said warrant) ; 
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Proclamation is hereby made that the said of 

is required to appear at (place) before this Court (or before me) to answer the said 
eoniplaint i[on the day of ]. 

Dated this day of , 18 . 

(Seal,) (Signature,) 


V. — ^Proclamation requiring the attendance oe a witness. 

(See aection 87,) 

Whereas complaint lias boon made before me that (name, description and address) 
has committed (or is suspected to have committed) the offence of (mention the ojfence 
concisely) and a warrout has been issued to compel the attendance of (namie, descrip- 
tion and address of (he icUncss) before this Court to be examined touching the matter 
of the said complaint ; and whereas it has been returned to the said warrant that the 
said (name of witness) cannot be served, and it has been shown to my satisfaction that 
ho has absconded (or is concealing himself to avoid the serwe of the said warrant) ; 

Proclamation is hereby made that tlie said (name) is required to appear at 
(place) before the Court of ^ on the day 

of next at ’ o Vdock to be examined touching , 

the offence complained of. 

Dated this day of , 18 . 

(Seal,) (Signature,) 


VI, — Order ot attachment to compel the attendance oe a witness* 

(See section 88,) 

To the Polieo-offiCor in charge of the Police-station at 

Whereas a warrant has been duly issued to compel the attendance of (name, 
description and address) to testify concerning a complaint pending before tiiis Court, 
and it has been returned to the said -warrant that it cannot be served ; and whereas 
it has been shown to my satisfaction that he has absconded (or is concealing himself 
to avoid the service of the said warrant) j and thereupon a 2 [Proclamation has been 
or is being duly issued] and published requiring the said to appear 

and give evidence at the time and place mentioned therein, ; 

This is to authorize and require you to attach by seizure the movable property 
belonging to the said to the value of rupees 

which you may find within the District of and to hold the said 

property under attachment pending the further order of this Court, and to return this 
warrant with an endorsement certifying the manner of its execution. 

Dated this day of , 18 . 

(Beal,) (Signature,) 


Order oe attachment to compel the appearance oe a person accused. 

(Bee section 88,) 

To (name md designation of the person or persons who is or are to emmte the 
warremt). 

Whereas complaint has been made before me that (name, description and address) 
has committed (or is suspected to have committed) the offence of 
punishable under section of the Indian Penal Code, and it has been 

returned to a warrant of arrest thereupon issued that the said (name) cannot be 
found ; and whereas it has been shown to my satisfaction that the said (name) has 

1 Subs, by the Amending Act, 1903 (1 of 1908), Bch. 11, Part II, for within 
days from this d^te/\ 

,2 Subs, by the Code of Orimlnal Proeedtffe (Amendment) Act, 1923 (18 of 19?3>| 
Sy 162, for Proclamation was dnly^ issu^ 

» The words ai^ he has app^ V rep., 
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absconded (or is concealing liimself to avoid the service of the said warrant), and 
thereupon a i [Proclamation has been or is being duly issued] and published requiring 
the said to appear to answer the said charge within 

days ; and wheieas the said is possessed of the following pro- 

perty other than land paying revenue to Government in the village (or town) of 
, in the District of , w,, , 

and an order has been made for the attachment thereof ; 

Ton are hereby required to attach the said property by seizure, and to hold the 
same under attachment pending the further order of this Court, and to return this 
warrant with an endorsement certifying the manner of its execution. 

Dated this day of , 18 . 

(Seal) ( Signature , ) 


Order authorizing an attachment by the Deputy Commissioner as Collector, 

(See section 88,) 

To the Deputy Commissioner of the District of 

Whereas complaint has been made before me that (narne, description and address) 
has commitled (cr is suspected to have committed) the offence of , 

punishable under section of the Indian Penal Code, and it has been returned 

to a warrant of arrest thereupon issued that the said (name) cannot be found ; and 
whereas it has been shown to my sfitisf action that the said (name) has absconded (or 
is Goneealmg himself to avoid the service of the said warrant) and thereupon a 
1 [Proclamation has been or is being duly issued] and published requiring the said 
to appear to answer the said charge within days, 

'2* ^ ; and whereas the said is possessed of certain land 

paying revenue to Government in the village (or town) of in the 

District of 5 

Yon aie hereby authorized and requested to cause the said land to be attached^ 
and to be hold under attachment pending the further order of this Court, and to 
certiify without delay what you may have done in pursuance of this order. 

Dated this day of , 18 . 

(SecU . ) (Signature , ) 


VII. — ^Warrant in the eirst instance to bring up a witness, 

(See section 90,) 

To (name and designation of the Police-officer or other person or persons who is or are 

to execute the warrant). 

Whereas complaint has been made before me that of 

has (or is s-uspected to have) committed the offence of (mention the o fence conmely), 
and it appears likely that (name and description of witness) can give evidence con- 
cerning the said complaint ; and whereas I have good and sufficient reason to believe 
that he will not attend as a witness on the hearing of the said complaint unless com- 
pelled to do so ,* 

This is to authorize and require you to arrest the said (ncme)^ and on the 
day of to bring him before this Courts to be 

examined touching the offence complained of. 

Given under my hand and the seal of the Court, this day of 

, 18 . 

(Seai*) (Signature,) 


1 Bubs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
s, 162, for Proclamation was duly issued 

2 The words but he has not appeared rep., (bid. 
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YXJI, -Warrant to search aeter information oe a particttlab oeeenoe, 

(JSee section 96.) 

To (name and designatioii of the Folice-offlcer or other 'person or persons 'who is or are 

rn exec'ule the loarrant). 

Whereas information has "been laid (or complaint has been made) before me of 
the eommisfiion (or suspected commission) of the offence of (mention the offence con- 
C'lsel'y), and it has been made to appear to me that the production of (specify the thing 
clearly) is essential to the inquiry now being made (or about to be made) into the said 
offence (or suspected offence) ; 

This is to authorize and require you to search for the said (the thing specified) 
in the (describe the house or place or part thereof to which the search is to be confmed) 
and, if found, to pro<luee the same forthwith l)ofore this Court, returning this warrant, 
with an endorsement certifying what you have done under it, immediately upon its 
execution* ’ . 

Given under my liand and the seal of the Court, this day of 

, 18 . 


(Seal.) 


(Signature.) 


IX . — ^Warrant to search suspected Place oe Deposit. 


(See section 93.) 


To (name and designation of a Police-officer above the rank of a Constable). 

Whereas information has been laid before me, and on due inquiry thex*oupon had 
I have been led to believe that the (describe the house or other place) is used as a place 
for the deposit (or sjilo) of stolon xJi'oporty (or if for either of the other purposes 
expressed in the section, state the jjurposo in the words of the section) ; 


This is to authorize and require you to enter the said house (or other place) with 
such assistance as sliali be required, and to use, if necessary, reasonable force for that 
purpose, and to search every part of the said house (or other place, or if the search 
is to be confi'ned to a part, specify the part clearly) and to seize and take possession 
of any property (or documents, or stamps, or seals, or coins, i[or obscene objects,] 
as the case may be ) — [Add (when the ease requires it) and also of any instruments 
and xnateririls winch you may reasonably believe to be kept for the manufacture of 
forged documents, or counterfeit stamps, or false seals, or counterfeit coin (as the case 
may be)}, and forthwith to bring before this Court such of the said things as may be 
taken possession of, roturniiig this warrant, with an endorsement certifying what yon 
have done under it, immediately upon its execution. 


Given under my hand and the seal of the Court, this 
, 18 . 


day of 


(Seal.) 


* X.— Boro TO KEEP THE PEAOEI. 

(Sde section 107.) 

Whereas I, (name), inhabitant of (place), have been called upon to enter into a 
bond to keep the peace for the term of 2[or until the complei^on of 

{he inquiry in the matter of now pending in the Court 

of ,] I hereby bind myself not to commit a breach of the 

peace, or do any act that may probably occasion a breach of the peace, during the said 
term 3 [ot until the completion of the said inquiry] and, in case of my making default 

1 by the Obscene , Pnblieatipna Act, 1925 (8 of 1925), a 3, , , , 

„ S? Ijw?i, by the Codc of (jkiminal (Amendment) Act, 1923 (18 of 

n. 162* 
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theiein, I hereby bind myself to forfeit to Her Majesty the Queen, Empress of India, 
the sum of rupees 

Bated this ^^7 , 18 . 

(Signature.) 


XI . — ^Bond for Goon Behaviour. 

(jS^ee sections 108 j 109 md 110.) 

Whereas I, (name), inhabitant of (place), have been called upon to enter into 
a bond to bo of good behaviour to Her Majesty the Queen, Empress of India, and to 
all Her subjects for the term of (state the period) i[or until the completion of the 
inquiry m the matter of bow pending in the Court of 

,] I hereby bind myself to be of good behaviour to Her Majesty and 
to all Her subjects during the said term i[or until the completion of the said inquiry] ; 
and, in case of my making default therein, I bind myself to forfeit to Her Majesty the 
sum of rupees 

Bated this day of , 18 . 

(Signature.) 

(Where a "bond with sureties is to he executed, add ) — We do hereby declare our- 
selves sureties for the abovenamed that he will be of good behaviour 

to Her Majesty the Queen, Empress of India, and to all Her subjects during the said 
term i[or until the completion of the said inquiry] ; and, in case of his making default 
therein, we bind ourselves, jointly and severally, to forfeit to Her Majesty the sum of 
rupees 

Bated this day of , 18 . 

(Signature.) 


XU . — Summons on information of a probable Breach of the Peace. 

(See section 114.) 

To of 

Whereas it has been made to appear to me by credible information that (state the 
substance of the information), and that you are l&ely to commit a breach of the peace 
(or by wldeh act a breach of the peace will probably be occasioned), you are hereby 
required to attend in person (or by a duly authorized agent) at the Ofdce of the 
Magistrate of on the day of , 

18 , at ten o^clock in the forenoon, to show cause why you should not be required to 
enter into a bond for rupees [when sureties are required, add, and 

also to give security by the bond of one (or two, as the case mag he) surety (or sureties) 
in the sum of rupees (each if more than om)} that you will keep 

the peace for the term of 

Given under my hand and the seal of the Court, this day of 

, 18 

(Seal.) (Signature.) 


XIII* — ^Warrant of Commitment on Eailure to find Sbourit7 to keep the Peace. 

(See section l^S.) 

To the. ^Superintendent (or Keeper) of the Jail at 

W]^MiAS (name and ptddress) appeared before me in person (or by his authorissed 
ag^t^onthe , day of in obe^ence 

to a sunimons ' cailmg upon him to show cause why he should not enter into a bond 
for rupees . ydth one surety (or a bond with two sureHes each in 

rupees ),,i;that h^, the »Md (t&ow), vrould keep the peace for the period 

1 I ibjf. .,1 'l l i i II \'i , .... — ,, , III 

I Bw. by the Oode oi Oraainai P (Amendment) Act, 19S3 (18 of 1888), 
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of moatlis ; aad whereas an order was then made requiring the 

said {name) to enter into and find such security {state the security ordered vmen it 
differs from that mentioned in the summons) , and he has failed to comply with the said 
order ; 

This is to authorize and require you, the said Superintendent {or Keeper), to 
receive the said {name), into your custody, together with this warrant, and hi-m safely 
to keep in the said Jail for the said period of {term of imprisonment) unless he shall 
in the meantime i[be lawfully ordered to be released] and to return this warrant with 
an endorsement certifying the manner of its exocutiou. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal,) {Signature . ) 


XIV. — ^Warrant of commitment on Failure to find Security for Good Behaviour. 

{See section 12$,) 

To tho Superintendent (or Keeper) of the Jail at 

Whereas it has been made to appear to me that {name and description) has been 
and is lurking within the district of having no ostensible 

means of subsistence (or, and that he Is unable to give any satisfhetory account of him- 
self) ; 


or 

Whereas evidence of the general character of (name and description) has been 
adduced before mo and recorded, from w'hich it appears that he is an habitual robber 
(or house-breaker, etc., as the case may be) ; 

And whereas an order has been recorded stating the same and requiring the said 
{name) to furnish security for his good behaviour for the term of {state the period) 
by entering into a bond with one surety (or two or more sureties, as the case may be), 
himself for rupees , and the said surety (or each of the said sureties) 

for rupees , and the said {name) has failed to comply with the said order 

and for such default has been adjudged imprisonment for {state the term) unless the 
said security be sooner furnished ; 

This is to authorize and require you, tho said Superintendent (or Keeper), to 
receive the said {name) into your custody, together with this warrant, and him safely 
to keep in the said Jail for the said period of {term of i/mprisonmmt) unless he shaH 
in the meantime t[be lawfully ordered to bo roloase<l] and to return this warrant with 
an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal,) (Signature.) 


XV,— Warrant to disohabqe a Person mmsoNEu on Fa*ilube to 'oxvb Secoeity. 

(tSee sections 1$$ and 124.) 

To the Superintendent (or Keeper) of the Jiiil at (dr ether 

offtoer irt whose custody the person is)* 

Whereas {name and description of prisoner) was conamitted to your custody 
under warrant of the Court, dated the day of and 

- ' L L.. , 

I Subs, by the Amending Act, 1903 (X of 1903), Scih. 11, Piw?t H, for laompir 
with the said order by himself and hie surety (or eurefeiee), entering into the saii bond, 
in. which case the same shall be received and the said (aome), released / 

"'j:442bo : s ^ 
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has since duly given security under section of the Code of 

Criminal Procedure ; 

or 

and there have appeared to me sufficient grounds for the opinion that he can be released 
without hazard to the community ; 

This is to authorize and require you forthwith to discharge the said {name) from 
your custody unless he is liable to be detained for some other cause. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal,) (Signature,) 


XVZ — Orobb fob the removal op Nuisantoes. 

(See eection 1$$,) 

To (name^ description and address), 

Whebeas it has been made to appear to me that you have caused an obstruction 
(or nuisance) to persons using the public roadway (or other public place) which, etc., 
(describe the road or public place) ^ by, etc., (siate mhat it is that comes the obstruo- 
iion or nmsance)^ and that such obstruction (or nuisance) still exists* j 

cr 

Whereas it has been made to appear to me that you are carrying on as owner, ox 
manager, the trade or occupation of (state the particular trade or occupation and the 
place where it is carried on), and that the same is injurious to the public health (or 
comfort) by reason (state briefly in what manner the injunous effects are caused), 
and should be suppressed or removed to a different place ; 

or 

Whbbeas it has been made to appear to me that you are the owner (or axe in 
possession of or have the control over) a certain tank (or well or excavation) adjacent 
to the public way (describe the thoroughfare), and that the safety of the public is 
endangered by reason of the said tank (or well or excavation) being without a fence 
(or insecurely fenced) ; 

or 

Whereas, etc., etc. (as the case may be) ; 

I do hereby direct and require you within, (state the time allowed) to (state what 
is reqimed to be done to abate the nuisance) or to appear at in the 

Court of on the day of next, and to 

show cause why this order should not be enforced 5 

or 

I do hereby direct and require you within (state the time allowed) to cease carry- 
ing on the said trade or occupation at the said place, and not again to carry on the same, 
or to remove the said trade from the place where it is now carried on, or to appear, 
etc. ; 

or 

X do hereby direct and require you Within (state the time allowed) to put up a 
shfiedent toce (state the Tcind of fence and the paH to be fenced) ; or to appear, 

direct, and require you, eto.^ etc. (as the case may be), 

th©,'isj^ of the Cotprfc, this , ' : , of 
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XYll, — IMagistrate ' s Order constituting a Jury. 

(See section IS 8.) 

Whereas on the day of 18 , an order was issued 

to {name) requiring him {state the effect of the order), and whereas the said {name) 
has applied to me, by a petition bearing date the day of , 

for an order appointing a Jury to try whether the said recited order is reasonable and 
proper ; I do hereby appoint {the names, etc., of the five or more Jurors) to bo the 
Jury to try and decide the said question, and do require the said Jury to report their 
decision within days from the date of this order at my office at 

Given under my hand and the seal of the Court, this day of 

18 . 

( Seal. ) {Signature, ) 


XVIII. — ^Magistrate's N'otice and Peremptory Order aeter the Finding by a 

Jury. 

(See section X40.) 

To {name, description and address), 

I HEREBY give you notice that the Jury duly appointed on the petition presented 
by you on the day of have found that the order 

issued on the day of requiring you {state 

substantially the requisition in the order) is reasonable and proper. Sneh order has 
been made absolute, and I hereby direct and require you to obey the said order within 
{state the time allowed), on peril of the penalty provided by the Indian Penal Code for 
disobedience thereto. 

Given under my hand and the seal of the Court, this day of 

18 . 

{Seal.) {Signature.) 


XIX. — Injunction to provide against Imminent Danger pending Inquiry by Jury. 

{See section 142.) 

To {name, description and address). 

Whereas the inquiry by a Jury appointed to try whether my order issued on 
the day of 18 , is reasonable and proper is still 

pending, and it has been made to appear to me that the nuisance mentioned in the 
said order is attended with so imminent serious danger to the public as to render 
nocessa^ immediate measures to prevent such danger, I do hereby, under the provisions 
of section 142 of the Code of Criminal Procedure, direct and enjoin you forthwith to 
{state plainly what is reqmred to be done as a temporary safeguard), pending the result 
of the local inquiry by the Jury. 

Given under my hand and tho seal of the Ck>urt, this day of 

18 • 

{Seal.) {Signature.) 

XX, — ^Magistrate's Oiuder prohibiting the Eepetition, etc., of a Kuisance. 

{See section 14S.) 

To {name, description and address). 

Whereas it has been made to appear to me that, etc., {state the proper recitals 
guided by Form No. XVI or Form No. XXI, as the case may be) ; 

I do hereby strictly order and enjoin you not to repeat the said nuisance by again 
placing or causing or permitting to be placed, etc. {as the case may be). 

Given under my hand add the seal of tbe Court, this day pf 


li42SO , i'* r 
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XSI. — ^Magistrate's Order to prevent Obstruction, Biot, etc. 

{See section 144.) 

To {name, description and address). 

Whereas it lias been made to appear to me that you are in. possession (or bave 
the management) of {d.GSori'be dearly the property), pd that, in digging a drain on 
tbe said land, you are about to throw or place a portion of the earth and stones dug 
up upon the adjoining public road, so as to occasion risk of obstruction to persons using 
the road ; 

or 

Whereas it has been made to appear to me that you and a nuinber of other 
persons {mention the class of persons) are about to meet and proceed in a religious 
procession along the public street, etc. {as the case may he), and that such procession 
is likely to lead to a riot or an affray ; 

or 

Whereas, etc., etc. {as the case may he) ; 

I do hereby order you not to place or permit to be placed any of the earth or 
stones dug from land on any part of the said road ; 

or 

I do hereby prohibit the procession passing alon^ the said street, and strictly 
warn and enjoin you not to take any part in such procession {or as the case recited may 
require ) . 

Given under my hand and the seal of the Court, this day of 

18 , 

(Seal) {Signature.) 


XXTI. — ^Magistrate's Order declaring Party entitled to retain Possession of 

Land, etc., in Disipute. 

(See section 145.) 

It appearing to me, on the grounds duly recorded, that a dispute, likely to induce 
a breach of the peace, existed between {describe the parties by name and residence, 
or residence only if the dispute be between bodies of mllagers) concerning certain 
{state concisely the subject of dispute), situate within the local limits of my jurisdic- 
tion, all the said parties wore called upon to give in a written statement of their 
respective claims as to the fact of actual possession of the said {the subject of dis- 
pute), and bein^ satisfied by due inquiry had thereupon, without reference to the 
merits of the claim of either of the said parties to the le^ right of possession, that 
the claim of actual possession by the said (name or names or description) is true ; 

I do decide and declare that he is (or they are) in possession of the said (the 
subject of dispute) and entitled to retain such possession until ousted by due course of 
law, and do strictly forbid any disturbance of his {or their) possession in the mean- 
time. 

Given under m’< liand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XXIII.— W ARRANT oy Attachment in the Case of a Dispute as to the, Possession 

m Land, etc. 

(See section 146.) 

i ' To. th^ PpBcMJpftoer in charge of the Police-station at [or. To the 

'OfwIOfetlqr 'of , 'I' J. 

aptwar to' ine that a dispute likely to.iadtwe a 
^of p^co- bewe^D (describe the parties co7icermd by name and 
remmoef or res%di^ pmy if the dispute be between bodies of uUl^ers) concornihg 
certsia (state eondsely the syljiject of dispute) situate within H-mi-ffl bf niy jurisdic- 
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tion and the said parties were thereupon duly enllod upon to state in wriHii<? their 
respective claims as to the fact of actual possessioii of the said (the Siibjeot of dispute), 
and whereas, upon due inquiry into the said claims, I have decided that neither of the 
said parties was in possosHion of the said {Jho siLljcot of dispute) [or I am unable to 
satis^ myself as to which of the said ])arties was in possession as aforesaid] ; 

This is to authorize and re<]uire you to attach the said (the subject of dispute) by 
taking and keeping possession thereof, and to hold the same under attachment until 
the decree or order of a competent Court determining the rights of the parties, or the 
claim to possession, shall have been obtained, and to return this warrant with an 
endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 * 

( Seal, ) {Signature, ) 


XXIV. — ^Magistra,te’!s Order droiubiting the doing oe anything on Ijand or 

Water. 

( 5 ^ 6 *^ section 147,) 

A DISPUTE having arisen concennug the right of use of (state concisely the subject 
of di'Spute) situate within the limits of my jurisdiction, the possession of which land 
(or water) is claimed exclusively by (describe the parson or persons)^ and it appearing 
to me, on due in((uiry into th(^ same, that the said laud (or water) has Ix'on open to the 
enjoyment of such use by the public, (or If by an vidivulual or a class of pvrsoii.i, 
describe him or tlitytti) and (if the u^se can be enjoyed throughout the year) that the 
said use has been enjoyed within three montlis of the institution of the said inquiry 
(or if the use is enjoyable only at partientar seasons, say during the last of the 
seasons at which the same is capable of being enjoyed ; 

I do order that the said (the claimant or claimants of possession), or any one in 
their interest, shall not take (or retain) possession of the said land (or water) to the 
exclusion of the enjoyment of the right of nse. aforesaid, until ho (or they) shall 
obtain the decree or order of a competent Court adjudging him (or them) to be entitled 
to exclusive possession. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal,) (Signature,) 


XXV. — ^Bond and Bail-bond on a Preliminary Inquiry before a Policjb-officer. 

(See section 169.) 

I, (name), of , being charged with the offence of 

and after inquiry required to appear before the Magistrate of , 

or 

and after inquiry called upon to enter into my own lecogniaiance to appear when 
required, do hereby bind myself to appear at in the Court 

Of , on the day of 

next (or on such day as I may hereafter be required to attend) to answer further to 
the said charge, and, in case of my making default herein, I bind myself to forfeit to 
Her Majesty the Queen, Empress of India, the sum of rupees 

Bated this day of 18 , 

(Signature,) 

I hereby declare myself (or we jointly and severally declare ourselves and each 
of us) surety (or sureties) for the abovesaid that he shall attend 

at , in the Court of , on the day of 

next (or on such day as he may hereafter be tqqulted to, 
attend), further to anwe® to the charge pending against him, and, in case of hia 
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making default therein, I hereby bind myself (or we hereby bind ourselves) to forfeit 
to Her Majesty the Queen, Empress of India, the sum of rupees 

Dated this day of 18 . 

{Signature,) 


; ^XVI. — Boutd to ]PROSECua?E os guvb Evtdencb. 

{See section 170,) 

Ij {name), of {place), do hereby bind myself to attend at in the 

Court of at o’clock on the day of 

next and then and there to prosecute {or to prosecute and give evidence) (or to give 
evidence) in the matter of a charge of against one A, B,, and, in case of 

making default herein, I bind myself to forfeit to Her Majesty the Queen, Empress of 
ludia, the sum of rupees 

Dated this day of 18 . 

(Signature,) 


XXYll , — ^Notice of Commitment by Magistrate to Government Pleader. 

{See section ^18,) 

The Magistrate of ^ hereby gives notice that he has committed 

one for trial at the next Sessions ; and the Magistrate hereby 

instructs the Government Pleader to conduct the prosecution of the said case. 

The charge against the accused is that, etc. {state the offence as in the cha/rge). 

Dated this day of 18 . 

{Signature,) 


XXVIII.*— Charges. 

{See sections ^$1, ^2S,) 

(I) Charges with one Head. 

{a) I, [name and office of Magistrate, etoJ], hereby charge you [name of accused 
as follows : — 

(h) that you, on or about the 


On Penal Code, section 
121 . 


day of , at 

, waged war against Her Majesty the Queen, 
Empress of India, and thereby committed an offence 
punishable under section 121 of the Indian Penal Code, 
,, , . ^ ^ and within the cognizance of the Court of Session [when 

m marge is framed hy a Presidency Magistrate, for Court of Session substitute High 
Court], ^ 

(c) And I hereby direct that you be tried by the said Court on the said charge. 

[Signature and seal of the MagistrateJ] 

[To be substituted for (6)] : — 

(2) That you, on or about the day of at 

On Mn+inn lOA A T> ^ ^ With the iuteution of inducing the HonHile 

On section 124. A, B., Member of^ the Council of the Governor General 

, Tj- - _ of India, to refrain from exercising a lawful power as 

^ueh Member, a^aulted such Member, and thereby committed in ofEenee p^bable 

Ootirt] within the cognizance of the Court of 

(3) That yon, , being a public servant in the Department, 

'f%n afixK/iyi Tftv ' wcctly accepted from [state the imne}, for another party 

On se^dh 161. [state the name} a gratification other than legal reifitmera- 

taon, as a motive for f orbearing to do an ofleial act, and 


-j. - wavMAvg? 4.UJ, Auru^jrxng to uo an omciai act. ana 

section 161 of the' Indian Penal Oofie, 
luin.% Odurt of Session [or BHgh Court], t ^ 
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(4) That you, on or about the day of , at 

, did [or omitted to do, as the case may be} 
On section 16G. , such conduct being contrary 

to the provisions of Act , section 

, and known by you to be prejudicial to , 

and thereby conunitted an olTenco punishable under section ICti of tlie Indian Penal 
Code, {aid within the cognizance of the Court of Session [or High Court]. 

(5) That you, on or about the day of , at 

in the course of the trial of 

On Boetion 193. before , stated in evidence that 

which statement you either knew or believed to be false, 
or did not believe to be true, and thereby conimittcd an ofCence punishable under 
section 193 of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court], 

(6) That you, on or about the day of , at 

, committed culpable homicide not amounting 
On section 304. to murder, causing the death of , 

and thereby committed an ofCcnce punishable under sec- 
tion 304 of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court]. 

(7) That you, on or about the day of , at 

abetted the commission of suicide by A, H., 
On section 300. a person in a state of intoxication, and thereby com- 

mitted an offence punishable under section 306 of the 
Indian Penal Code, and within the cognizance of the Court of Session [or High 
Court], 

(8) That you, on or about the day of , at 

, voluntarily caused grievous hurt to 

On section 325. , and thereby committed an offence punish- 

able imder section 325 of the Indian Penal Code, and 
within the cognizance of the Court of Session [or High Court]. 

(9) That you, on or about the day of , at 

, robbed {state the name% and thereby com- 
On section 392. inittod an offence punishable under section 392 of the 

Indian Penal Code, and within the cognizance of the Court 

of Session [or High Court], 

(10) That you, on or about the day of , at 

, committed daeoity, an offence punishable 
On section 396. undor section 395 of tho Indian Penal Code, and within 

the cognizance of the Court of Session [or Mgh Court] . 

[In oases tried by Magistrates substitute within my cognizance for within 
the cognizance of the Court of Session,^', and in (e) omit by the said Court. 


(II) OSAaOES WITH TWO OR MORE HbADS. 

(a) I, [name <md office of Magistrate^ hereby charge you [name of aemsed 
person} as follows : — 

(b) First. — That you, on or about the day o£ , at 

, knowing a coin to be counterfeit, 
On section 241. delivered the same to another person, by name A. F., as 

genuine, and thereby committed an offence punishable 
under section 241 of the Indian Penal Code, and within the cognizance of the Oonrt of 
Session [or High Court], 

Secondly . — ^That you, on or about the day of , at 

, knowing a coin to bo counterfeit, attempted to induce another 
person, by name A. M, to receive it as genuine, and thereby committed an offence 
punishable under section 241 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Ckmrt]. 

(0) And I hereby direct that you be tried the said Court on the said charge* 

[Signetiitre aatd seed of the Magietre^llr 
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[To he suhstiiuted for (6)] : — 

(2) Fws't . — Tliat you, on or about the 


On sections 302 and 
304. 


On sections 379 and 
382. 


day of , at 

, committed murder by causing the 
death of j and thereby com- 

mitted an offence punishable under section 302 of the 
Indian Penal Code, and within the cognizance of the Court 

of Session [or High Court], 

Secondly, — That you, on or about the day of ^ , 

at , by causing the death of , committed 

culpable homicide not amounting to murder, and thereby committed an offence punish- 
able under section 304 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court], 

(3) First, — That you, on or about the day of , 

at , committed theft, and thereby 

committed an offence punishable under section 379 of the 
Indian Penal Code, and within the cognizance of the Court 

of Session [or High Court]. 

Secondly, — That you, on or about the day of , 

at , committed theft, having made preparation for causing 

death to a person in order to the committing of such theft, and thereby committed an 
offence punishable under section 382 of the Indian Penal Code, and within the cognizance 
of the Court of Session [or High Court]. 

Thirdly. — That you, on or jibout the day of , 

at } committed theft, having made preparation for causing 

restraint to a person in order to the effecting of your escape after the committing of 
such theft, and thereby committed an offence punishable under section 382 of the Indian 
Penal Code, and within the cognizance of the Court of Session [or High Court], 

Fourthly. — That you, on or about the day of , 

at , committed theft, having made preparation for causing 

fear of hurt to a person in order to the retaining of property taken by such theft, 
and thereby committed an offence punishable under section 382 of the Indian Penal 
Code, and within the cognizance of the Court of Session [or High Court], 

(4) That you, ou or about the day of , at 

, in the course of the inquiry 
Alternative charge on into , before , 

section 193. stated in evidence that 

and that you, on or about the 

<iay of , at , in the course of the trial 

of, , before , stated in the 

evidence that ^ one of which statements you either knew 

or believed to be false, or did not believe to be true, and thereby committed an offence 
punishable under section 193 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court], 

[In cases tried hy Magistrates substitute within my cognizance for within 
the cognizance of the Court of Session and in (o) omit by the said Court *^1 


(ni) CteAEOB FOB Theft aftbb pbeviohs CoHVtoTiON. 

I, {name and office of Magistrate, eto.)f hereby charge you (na/me of accused 
person) as follows : — 

T^at you, on or about the day of , at , 

committed theft, and thereby committed an offence punishable under section 879 of 

the Indian Penal Code, and within the cognizance of the Court of Session 

as the case may heli, ' Magistrate 

L (name of acmsed), stand further charged that you, before 

of the sajd offence, that is to say, oh the 
^ V ^ convicteid by the (state Oowrt hy vjUdh 

at / ot an offence ptpiishable nnder Chapter 

of i, the Peaaal, Code with' toprisoiiment for a term of three yeajrs, that is 
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to say, the oifciieo of house-breaking by night {describe the offence in the words used 
In the seot'ioii under which the accused was convicted), whieh eonvietion is still in full 
force and ef!eet, and that you are thereby liable to enhanced punishment under section 
75 of the Indian Penal Code, 

And I hereby direct that you be tried, etc. 


XXIX. — ^Warrant or Commit^fent on a Sentence of Imprisonment or Pine if 

PASSED BY A MAGISTRATE. 

(Nee seotiom MS and M8.) 

To the Superintendent (or ELceper) of the Jail at 

Whereas on the day of 18 , (name of prisoner), 

the (1st, 2nd, 3rd, as the case may he) prisoner in case No. of the Calendar 

for IS , was convicted before me (name and official designation) of the od!ence of 
(mention the offence or offences concisely) under section (or sections) of 

the Indian Penal Code (or of Act ), and was sentenced to (state the 

punishment fully and distinctly) ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said (prusoner^s name) into your custody in the said Jail, together with this 
warrant, and there carry the aforesaid sentence into execution according to law. 

Given under my hand and the seal of the Court, this day of 

18 , 

(Seal,) (Signature.) 

XXX. — ^Warrant of Imprisonment on Pailxjrk to recover amends by i [attachment 

AND sale]. 

(See section MO,) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name and description) has brought against (name and description of 
the accused person) the complaint that (mention it concisely) and the same has been 
dismissed as false and] frivolous (or vexatious), and the order of dismissal awards 
payment by the said (mme of eomplamant) of the sum of rupees as 

amends j and whereas the said sum has not been paid 3* * * and an order has been 
made for his simple imprisonment in Jail for the period of days, unless 

the aforesaid sum be sooner paid ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive tho said (name) into your custody, togother with this warrant, and him safely 
to keep in the said Jail for the said period of (term of imprisonment), subject to the 
provisions of section 69 of the Indian Penal Code, unless the said sum be sooner paid, 
and on the receipt thereof, forthwith to set him at liberty, returning this warrant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal*) (Signature,) 

KXXL— Summons to Witness. 

(See sections 69 md $SB,) 

To of 

W^QpMiis (^mplaint has been made before me that of 

has (or is smfpieet^ to have) committed the offence of (state the offence concisely with 

t Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 
B. 162 , for “WsfaresB,”. 

a Ins., ibid, 

8 The words and cannot be recovered by distress of the moveable property of tho 
said (name of pomplawumt) ’’ fep., 


m 
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time and place), and it appears to me that you arc likely to give material evidonco for 
the prosecution ; 

You are hereby summoned to appear before this Court on the 
day of next at ton o^eloek in the forenoon, to testify 

what you know concerning the matter of the said complaint, and not to depart thence 
without leave of the Court ; and you are hereby warned that, if you shall without just 
excuse neglect or refuse to appear on the said date, a warrant will be issued to compel 
your attendance. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature,) 


XXXII. — Peecept to District Magistrate to summon Jurors and Assessors. 

(See section SJ6.) 

To the District Magistrate of 

Whereas a Criminal Session is appointed to be held in the Court-house at 
on the day of 

next, and the names of the persons herein stated have been duly drawn by lot from 
among those named in the revised list of Jurors and Assessors furnished to this 
Court ; you are hereby required to summon the said persons to attend at the said Court 
of Session at 10 a.m. on the said date, and, within such date, to certify that you have 
done so in pursuance of this precept. 

(Sere enter the names of Jurors and Assessors.) 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal.) (Signature.) 


XXXIIT. — Summons to Assessor or Juror. 

(See section $$8.) 

To (name) of (place). 

Pursuant to a preeept directed to me by the Couii; of Session of 
requiring your attendance as an Assessor (or a Juror) at the next Criminal Session, 
you, are hereby summoned to attend at the said Court of Session at (place) at ten 
o’clock in the forenoon on the day of 

next. 

Given under my band and the seal of office, this day of 

18 . 

( Seal.) (Signature. ) 


XXXIV. — ^Warrant or Commitment under Sentence or Death. 

(See seoftion S74,) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at the Session held before me on the day of 

18 , (name of prisoner), the (1st, 2nd, 3rd, as the case may le) prisoner in case 
2*^0. of the Calendar at the said Session, was duly convicted of the 

offence of culpable homicide amounting to murder under section of the 

Indian Penal Code, and sentenced to suffer death, subject to the confirmation of the 
said sentence by the Court of ; 

This is to authorize and require you, the said Superintendent (or Keeper), to 
receive the said (prisoner's name) into your custody in the said Jail, together with 
this w^ant, and him there safely to keep until you shall receive the further warrant 
or qrder of this Court, carrying into effect the order of the said 
Court. 

(^m under my hand and the seal of the Court, this day of 

' i ' !■ , ' ' , , ‘ ' ■ ■ ' “ 

(Sect.) (fiiffluitwrek) ' 
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XXXV. — ^Warrant of Execution on a Sentence of Death, 

{8oe section S81.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name of prisoner), the (lat, 2iid, 3rd, as the ease may be) prisoner 
in case No* of the Calendar at the Session held before me on the 

day of , 18 , has boon by a warrant of this Court, dated the 

day of , committed to your custody under sentence of death ; 

and whereas the order of the Court of eon- 

iirming the said sentence has been received by this Court ; 

This is to authoriiio and require you, the said Superintendent (or Keeper), to 
carry the said stmtence into execution by causing the said 

to be hanged by the neck until he be dead, at. (time and place of ejceciUion), and to 
return this warrant to the Court with an endorsement certifying that the sentence has 
been executed. 

Given under my hand and the seal of the Court, this day of 

18 . 

(Seal. ) (Signatwre. ) 


XXXVI. — ^Warrant after a Commutation of a Sentence. 

(See sections $81 and S82.) 

To the Superintendent (or Keeper) of the Jail at 

WiXiiREAS at a Session held on the day of 18 , 

(name of prisoner), the (Ist, 2nd, 3rd, as the case may be) prisoner in ease No. 
of the Calendar at the said Session, was convicted of the offence of 
punishable under section of the Indian Penal Code, and sentenced 

to , and was thereupon committed to your custody ; and 

whereas by the order of the Court of (a 

duplicate of which is hcreunio annexed) the punishment adjudged by the said sentence 
has been commuted to the punishment of transportation for life (or as the case may 

J 

This is to authorixe and require you, the said Superintendent (or Keeper), 
safely to keep the said (prisoner name) in your custody in the said Jail, as by law 
is required, until he shall bo delivered over hy you to the proper authority and custody 
for the purpose of his undergoing the punishment of transportation under the said 
order, 

or 

if the mitigated sentence is one of imprisonmcnl, say, after the words, custody 
in the said Jail,'' and there to carry into oxocution the punishment of imprisonment 
under the said order according to law ' 

Given under my hand and the seal of the Court, this day of 

18 • 

(Seal.) (Signature,) 


XXXVII.—W ABEANT TO mCVT A FENB BY 1 [ATTACHMENT] AND SAIOII- 
(See section $$$ 2[(X) (a)].) 

To (name and designation of the Folioe-offloer or o^her person or persons who is or are 

to esceoute the warrant). 

WHmsLAS (name <md description of the offender) was on the 
day of 18 , convicted before me of the offence of (men- 
tion the offence concisely), and sentenced to fay a fine of rupees • 

and whereas the said (name), although xeqmm to pay the said ffne^ has not paid the 
same or any part thereof ; 

X Subs, by the Code of Ociminal Procedure (Amendment) Act, 1988 (18 of 1988)* 
a 168, for metrsim 

2 lif*, ibid. . ^ ' : V * 
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This is to authorize and require you to i [attach any] moveable property belonging 
to the said (7iame) which may be found wdthin the district of j 

and, if within («tate the number of days or hours allowed) next after 2 [such attach- 
ment] the said sum shall not be paid (or forthwith), to soil the moveable 3 [property 
attached], oi- so much thereof as shall be sulheient to satisfy the said fine, returning 
this warrant, with an endorsement certifying what you have done under it, immediately 
upon its execution* 

Given under my hand and the seal of the Court, this day of 

18 , 

(Seal,) {Signature.) 


4 [XXXVIIA . — Bono pok appearance op offender released pending realisation of 

PINE. 

(See section 388.) 

Whereas I, (name), inhabitant of (place), have been sentenced to pay a fine of 
xupees and in default of payment thereof to undergo imprisonment 

for ; and whereas the Court has been pleased to order my 

release 6* * * * on condition of my executing a bond for my appearance 6 [on the 
following date (or dates) namely : — ] . 

I hereby bind myself to appear before the Court of at 

o^clock 6 [on the following date (or dates) namely : — 

] and in case of making default herein, I bind myself to forfeit 
to His Majesty the King, Emperor of India, the sum of Rupees 

Dated this day of 19 

(Signature.) 

Where a ho7id with sureties is to be executed, add — 

We do hereby declare ourselves sureties for the above-named 
that he wiU appear before the Court of 6 [on the following date 

(or dates) namely : ] and, in case of Ms making default therein, 

we bind ourselves jointly and severally to forfeit to His Majesty the King, Emperor of 
India, the sum of Rupees . 


(Signature.) ] 


XXXyill.— W arrant of Commitment in certain cases of Contempt when a Pine 

IS imposed. 

(See section 480.) 

To the Superintendent (or Keeper) of the Jail at 

Whbmas at a Court holdon before me on this day {name and description of the 
offender) m the presonee (or -new) of the Court committed wilful contempt ; 

And whereas for such contempt the said {name of offender) has been adjndeed 
by the Court to pay a fine of rupees , or in default to suffer sinmie 

unpnsonment for the space of {state the nwrnber of months or days) ; * “ “l* o 

This is to authorize and require you, the Superintendent (or Keeper) of the said 
Tad, to recede the said {name of offender) into yonr custody, together with this 
ffarrant, and him safely t o keep in the said Jail for the said period of {term of impri^ 

■iJ, Criminal Procedure (Amendment) Act, 1923 (18 of 1923 V 

s. 162 for inake distress by seizure of any ^ > v. oi 

2 Subs, by s. 162, ibid, for such distress 

n SubSv by s. 162, Jhid, for properiy- distrained 

4 Eoim XXXVHA ins. by s. 162, ibid* 

,6 The wor^ ‘ ^ tpatil the day of ren bv « 4 -ha 

Code of Procedure (Secoud Amendment) Act, 1923 (37 of 1923) ' 

^ « Subs; b;T B. 5, for on day “ on the said ' ‘ s&r 

<rf ^ “ on the day of aert'C 
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ment), unless tlie said fine be sooner paid ; and, on the receipt thereof, forthwith to 
set him at liberty, returniiipr this warrant with an endorsement certifying the manner 
of its execution. 

Griven under my hand and the seal of the Court, this day of 

T Q • 


(Steal.) 


(Sig7uiture,) 


XXXIX. — ^Magistrate or Judge’s Warrant of Commitment of Witness REarcrsiNa 

TO answer. 

(See sectio ji 4SS,) 

To (name and desenption. of officer of Court), 

Whereas (name and description), being summoned (or brought before this Court) 
as a witn(‘ss and this day required to give eridtuire on an inquiry into au alleged 
olTenco, refused to atiswer a <HM-{ain question (or certain questions) put to him touch- 
ing the said alleged oUence, and <luly recorded, without alleging any ,iust excuse for 
such refusal, and for his confempi has beim adjinigcd detention in custody for (term 
of detention adjudged) ; 

This is to authorize and require you to take the said (fuime) into custody, and him 
safely to keep in your custody for the space <>f days, unless in the mean- 

time he shall con»<*nt to be examined and to answer th(‘ rjucstioiis asked of him, and 
on the last of the said days, or forthwith on such consent being known, to bring him 
before this Court to be dealt nith according to law, returning this warrant with an 
emlorsoment certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 


(Seed.) 


(Signature.) 


Xli. — W arrant of Imprisonment on Failure to tat Maintenance. 

(See eeoHon 4SS.) 

To the Superintendent (or Keeper) of the Jail at 

• Whereas (name, description and address) has been proved before me to be 
possessed of sumcient moans to maintain his wife (name) [or his child (name), who 
is by reason of (state the rmson) unalde to maintain hcrsolf (or himself)] jind to 
have neglected (or refused) to do so, and an order has been duly made requiring the 
said (name) to allow to his said ivife (or child) for maintenance the monthly sum of 
rupees : and whereas it has been further proved that the said 

(name) in wilful disregard of the said order has failed to pay rupees , 

being the amount of the allowance for the month (or months) of : 

And thereupon an order was made adjud^ng him to undergo simple (or rigorous) 
imprisDXunent in the said Jail for the period of ; 

This is to authorise and require you, the said Superintendent (or Keeper), to 
receive the said (mme) into your custody in the said Jail, together with this warrant, 
and there carry the said order into execution according to law, returning this warrant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the ^al of the Court, this day of 

: w , 

(Seal^y , (Sign^iurje.) \ 
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XXiI. — Wabbant to enpoece the payment of Maintenance by i [Attachment] and 

Sale. 


{See section 488.) 

To (name and designation of the Police-officer or other 'person to execute the warrant). 

Whereas an order has been duly made reciuiriug (name) to allow to his said wife 
(or child) for maintenance the monthly sum of rupees , and whereas the 

said (name) in wilful disregard of the said order has failed to pay rupees , 

being the amount of the allowance for the month (or months) of ; 

This is to authorize and require you to [attach any] moveable property belong- 
ing to the said (name) which may be found mthin the district of , and 

if within (state the nuniber of da/ys or hours allowed) next after 3 [such attachment] 
the said sum shall not be paid (or forthwith), to sell the moveable 4 [property attached], 
or so much thereof as shall be suficient to satisfy the said sum, returning this warrant, 
with an endorsement certifying what you have done under it, immediately upon its 
execution. 

Given under my hand and the seal of the Court, this day of 

18 . 


(Seal.) . (Signature.) 


XLll. — ^Bond and Bail-bond on a Pbbliminaby Inquiey before a Magistrate. 

(See sections 496 and 499.) 

1, (name), of (place), being brought before the Magistrate of (as the case may 
be) charged with the offence of , and required to give security for 

my attendance in his Court and at the Court of Session, if required, do bind myself 
to attend at the Court of the said Magistrate on every day of the preliminary inquiry 
into the said charge, and, should the case be sent for trial by the Court of Session, 
to be, and appear, before the said Court. when called upon to answer the charge against 
me ; and, in case of my making default herein, I bind myself to forfeit to Her Majesty 
the Queen, Empress of India, the sum of rupees 

Bated this day of 18 . 

(Sigmture.) 

I hereby declare myself (or We jointly and severally declare ourselves and each 
of us) surety (or sureties) for the said (name) that he shall attend at the Court 
of on every day of the preliminary inquiry into the offence 

charged against him, and, should the case be sent for trial by the Court of Session, 
that he shall be, and appear, before the said Court to answer the charge against him, 
and, in case of Ms making default therein, I bind myself (or we bind ourselves) to 
forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 

Bated this day of 18 . 

(Signature.) 

1 Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), 

^ lp2, for/^distress ^ y; 

2 by' n, fpx mak^ distress by seizure of any 

3 Shbs. by 18^> f or such distress 

4 Sribs. by 9. 162^ ibid, for ** property distrained 
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XLIII. — ^Warrant to j>us(inARGE a Pkrson imprisoned on Failure to give security. 

{See section $00.) 

To the Buperintencleiit (or Keeper) of the Jail at 

(or oiher officer in whose custody the person is). 

WuERKAS (name and dvscrtption of prisoner) was committed to your custody under 
warrant of this Court, dated the day of , 

and has shna* wiih his sundy (or surotioa) duly oxceuted a bond under section 499 of 
the Code of Criminal Procedure j 

This is to authorize and require you forthwith to discharge the said (name) from 
your custody, unless he is liable to be defainod for some other matter. 

Given under inv hand and the seal of the Court, this day of 

18 . 


{Seal.) 


{Signature.) 


XLIV. — Warrant of Attachment to enforce a Bond. 

{See section $14.) 

To the Pollce-oflicer in charge of the Police-station at 

WufrUtEA.s {namCj description and address of person) has foiled to appear on 
(mention the occasion) piirsimnt to his recognizance, and has by such default forfeited 
to Her Majesty the Queen, Emprosa of India, the sum of rupees {the penalty in the 
bond) ; and wliereas Ihe said (name of person) has, on due notice to him, failed to 
pay the said aum or show any stifTicient cause why payment should not be enforced 
against him ; 

This is to authorize and re<iuire you to attach any moveable property of the said 
(name) that you may fnd within the district of , by seizure 

and detention, and, if the said amount be not paid within three days, to sell the 
property so attached or so inu<*h of it as may be sufficient to realise the amount afore- 
said, and to make return oi what 3 ^>trhavo done under this warrant imiuediatoly upon 
its execution. 

Given under my hand and the seal of the Court, this day of 

18 . 


(Seal.) 


(Signature.) 


XTjV. — ^Notice to Surety on Breach of a Bond, 
(See section $X4f} 


To of 

Whebeas on the day of 18 , 

yon became surety for (ncme) of (plaae) that he should appear before this Court 
on the day of and bound yourself in 

default thereof to forfeit the sum of rupees to Her Majesty the 

Queem Bttxpress of India ; and whereas the said (twwwis) has failed to appear before 
this Court and by reason of such default you have forfeited the aforesaid sum of 
rupees ' ' 5 ' 

Ton are hereby required to pay the said penalty or show cause, within 
days from this, date, why paya^niT pf the said sum should not be ei^ft>roed agulbst 
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bi^en under my hand and the seal of the Court, this day (/€ 

18 . 

{Seal.') {Signature,) 


XL VI. — Notice to Surety or Porteiture or Bond for Good Beha vigor. 

{See section 514,) 

To of 


Whereas on the day of 18 , 

you became surety by a bond for {name) of (place) that he would be of good behaviour 
for the period of and bound yourself in default thereof to forfeit 

the sum of rupees to Her Majesty the Queen, Empress of India ; 

and whereas the said (name) has been convicted of the offence of (mention the offence 
concisely) committed since you became such surety*, whereby your security bond has 
become forfeited ; 

You are hereby required to pay the said penalty of rupees , or to 

show cause within days why it should not be paid. 

Given under my hand and the seal of the Court, this day of 


(Seal.) 


(Signature,) 


XL VII. — Warrant or Attachment against a Surety. 

(See section 614,) 

To of 

Whereas (naTne, description and address) has bound himself as surety for the 
appearance of (mention the condition of the hond)^ and the said (name) has made 
default, and thereby forfeited to Her Majesty the Queen, Empress of India, the sum 
of rupees (the penalty in the lond) ; 

This is to authorize and require you to attach any moveable property of the said 
(name) which you may find within tfie district of , by seizure and 

detention ; and, if the said amount be not paid within three days, to sell the property 
so attached, or so much of it as may bo sufficient to realizo the amount aforesW, and 
make return of what you have done under this warrant immediately upon its execu- 

Given under my hand and the seal of the Court, this day of 

18 . 

(Signature,) 


XL VIII. — ^Warrant of Commitment of the Surety or an Accused Person admitted 

TO Bail. 

(See section 614,) 

To the Superintendent (or Keeper) of the CSlvil Jail at 

Whereas (name and description of surety) has bound himself as a surety for the 
appearance of (state the condition of the lend) and the said (name) has therein made 
d^aiut wl^reby tj^ie penalty mentioned in the said bond has been forfeited to Her 
Ma^e^y the Que^, Empress of India ; and whereas the said (name of surety) has, 
Oh due no^ce to bun, failed to pay the said sum or show any sufficient cause why nay- 
ment Shorn emporeed against him, and the same cannot be recovered by attach- 
ment -property 6t Ms, and an order haa been made for his 

unprisonnoent ih Cmlt Jail for (specify the period) ; 
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TMs is to authorize and require you, the said Superintendent {or Keeper), to receive 
tlio said {oame) into your (-ustody with this warrant jind Mni safely to keep in the said 
Jail for the said {term of ^mprisonmc7it), and to return this warrant with an endorse- 
ment certifying tlie nmunor of its execution. 

Given under my hand and the seal of the Court, this day of 

18 * 

{Seal,) {Signature,) 


XLIX. — ^Notice to the Pkincipau op Forpeitxjre op a Bond to keep the Peace. 

{Sec section SJ4,) 

To {name, description and address). 

Whereas on the day of 18 , you entered into a 

bond not to eonunil, etc., {as in the bond), and proof of the forfeiture of the same has 
been given before me and duly recorded 5 

You are hereby called upon to pay the said penalty of rupees , or 

to show cause before me within days why payment of the same rfiould not be 

enforced against you. 

Bated this day of 18 . 

(Seal.) (Signatwre,) 


Xi, — W arrant to attach the Proppjrty op the Principal on Breach op a Bond to 

KEEP THE Peace. 

(See section 514,) 

To {name and designation of Fotke-^officer), at the Police-station of 

Whereas {nanie and deseripUoji) did, on the day of 

18 , enter into a bond for the sum of rupees 
binding himself not to commit a breach of the peace, etc. {as in the bond)^ and proof 
of the forfeiture of the said bond has boon given before me and duly recorded ; and 
whereas notice has been given to the siiid {name) calling upon him to show cause why 
the said sum should not be paid, and he has failed to do so or to pay the said 
sum ; 

This is to authorize and require you to attach by seizure moveable property 
belonging to the said {name) to the value of rupees which you may dnd 

within the district of ; and, if the said sum be not paid 

within , to sell the property so attached, or so much of it as may he 

sufBLcient to realise the same j and to make return of what you have done under this 
warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this dav of 

18 . 

{Seal.) {Signd^wre.) 


lil.^WARRANT OP IECPRISONHEHT ON BREACH OP A BOND TO KEEP THE PSACBt 

{See section 014,) 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas proof has been given before me aaod duly recorded that (name and 
description) has committed a breach of the bond entered into by him to keep the peace 
whereby he has forfeited to fiper Majesty' , the Queen, Kmpreife of India, the smu of 
rupees ; and wh^eas the said (name) has fafled to pay the said sum or 

to show cause why the said sum should hot be paid, although duly called upon to do so 
U2EO . - , ' 'm 



378 


Criminal Procedure. 


[1898 : Act V. 


{Schedule Y. — Forms.) 

and payment thereof cannot be enforced by attachment of his moveable property, and 
an order has been made for the imprisonment of the said (name) in the Ci's^ Jail for 
the period of {term of impTisoiiment) ; 

This is to authorize and require you, the said Superintendent (or Keeper) of the 
said Chvil Jail, to receive the said (name) into your custody, together with this warrant, 
and him safely to keep in the said Jail for the said period of {term of impnsonmeni) j 
and to return that warrant with an endorsement certifying the manner of its execu- 
tion. 


Given under my hand and the seal of the Court, this 

18 . 


day of 


{Seal.) 


{Signature.) 


LII. — ^Warrant op Attachmeno? and sale on Forpeituee op Bond por Good 

Behaviour. 

{See section 614.) 

To the Poliee-ojBdcer in charge of the Police-station at 

Whereas {name, description and address) did, on the day 

of 18 , give security by bond in the sum of rupees 

for the good behaviour of {namSf &tG., of the principal), and proof has been given 
before me and duly recorded of the commission by the said {name) of the offence 
of whereby the said bond has been forfeited ; and whereas notice 

has been given to the said {name) caUing upon him to show cause why the said sum 
should not be paid, and he has failed to do so or to pay the said sum ; 

This is to authorize and require you to attach by seizure moveable propertv 
belonging to the said {name) to the value of rupees which you may 

find within the district, of , and, if the said sum bo not paid within 

, to sell the property so attached, or so much of it as may be 
sufficient to realise the same, and to m ahe return of what you have done under this 
warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 

ZS • 

{Seal.) {Signature.) 


LIII. — ^Warrant op Imprisonment on Forpeittjrb op Bond poe Good Behaviour. 


{See section 614.) 

To the Superintendent {or Keeper) of the Civil Jail at ' 

Whereas {nicme, description emd address) did, on the day 

3.8 , give security by bond in the sum of rupees for 

the good behaviour of {name, etc., of the principal) and proof of the breach of the 
said bond has been given before me and duly recorded, whereby the said {name) has 
lorieited to Her Majesty the Queen, Empress of India, the sum of rupees 
and where^he has failed to pay the said sum or to show cause why the said sum should 
not be p^d ^though duly called upon to do so, and payment thereof cannot be 
forced by attacment of his moveable property, and an order has been made for the 
imprisonment of the said {name) in the Civil Jail for the period of {term of imprison- 


to authorize and require you, the Superintendent (or Keeper), to receive 
together with this warrant, and him safely to keep 
m saoa Jaal for w said period of {term of imprisonment), retuminff this warrant 
:^;a^ endorsement certifying the nnmner of its execution. 



mj hand, and the seal, of the Court, this 


IB 


day of 


{Signature.) 
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An Act to cousoliclalo and amend the Law relating to the Post 

Office in India. 

Whereas it is expedient to consolidate and amend the law relating to 
the Post Office in India ; It is hcrebj' enacted as follows 

CHAPTER 1. 

Preliminabt. 

1. (1) This Act may be called the Indian Post Office Act, 1898. Short title, 

(2) It extends to the whole of British India, inclusive of ^ * British application 

Baluchistan, the Santhal Parganas and the Pargana of Spitl ; and it 
applies also to — 

(n) all Native Indian subjects of Her Majesty in any place without 
and beyond British India ; 

(J) all other British subjects within the territories of any Native 
Prince or Chief in India ; a^id 

(c) all servants of the Queen, whether British subjects or not, 
within the territories of any Native Prince or Chief in 
India. 

{8) It shall come into force on the first day of July, 1898. 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(а) Ihe expression Director General means the Director General 

of ^ [Posts and Telegraphs] : 

(б) the expression inland/^ used in relation to a postal article, 

means — 

(i) posted in British India and addressed to any place in British 
India or to any place for which a post office is established 
by “^[the Central Government or the Crown Representative] 
beyond the limits of British India ; or 

1 I'or statement of Objoets and Beasons, see Gazette of India, 1897, Pt. V, 
p. 385 ; for Bepoxt of the Select Committee, see 1898, Pt. V, p. 211 j for Proceed- 
ings in Oonneil, see 1897, Pt. VI, p. 249 j ibid,, 1898, Pt. VI, pp. 23, 99 and 285 
to 289. 

This Act has been declared to be in force in the Chittagong HilVtracts by the 
Chittagong Hill-tracts Regulation, 1900 (I of 1900) ; in th4 IChondmais District by 
the Khondmals Laws Begiilation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul 
District by the Angnl Laws Begnlation, 1936 (5 of 1936), s. 3 and Sch. 

As to rules made under the Post Office Act, which are now in force or are in force 
from time to time, see the Indian Postal Guide, which is published by the Post Office 
half-yearly ; see also Gazette of India, 1926, Pt. I, p. 1224. 

2 The words Upper Burma ** rep. by the Burma Laws Act, 1898 (13 of 1898), 

s. 18 and Sch. V. , , 

8 Subs, by the Indian Post Office and Telegraph (Ajnehdineat) Act, 1914 (14 W 
1914), s. 3 (4), for the Post Office of Jndia 

4 Subs, by the A, 0. for'^theG. G*ka*% . } ' 
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(ii) posted at any post office established by ^ [the Central Govern- 
ment or the Crown Representative] beyond the limits of 
British India and addressed to any place for which any 
such post office is established or to any place in British 
India : 

^ [Provided that the expression ‘ ‘ inland ’ ’ shall not apply to 
any class of postal articles which may be specified in this 
behalf by the ® [Central Government] by notification in 
the ■‘[Official Gazette], “when posted in or at or addressed 
to any places or post offices which may be described in 
such notification :] 

(c) the expression “ mail bag ” includes a bag, box, parcel or any 

other envelope or covering in which postal articles in course 
of trausmissiou by post are conveyed, 'whether it does or does 
not contain any such article : 

(d) the expression “ mail ship ” means a ship employed for carry- 

ing mails, pursuant to contract or continuing aiTangement, 
by the '[Central Government] or Her Majesty’s Govern- 
ment or the Government of any British possession or foreign 
country : 

(0) Ihe expression “ officer of the Post Office ” includes any person 

employed in any business of the Post Office or on behalf 
of the Post Office : 

(f) the expression “ postage ” means the duty chargeable for the 

transmission by post of postal articles : 

(g) the expression “ postage stamp ” means any stamp provided by 

the '[Central Government] for denoting postage or other 
fees or sums payable in respect of postal articles under 
this Act, and includes adhesive postage stamps and stamps 
printed, embossed, impressed or otherwise indicated on any 
envelope, -wrapper, postcard or other article : 

(h) the expression “ post office ” includes every house, building, 

room, carriage or place used for the purposes of the Post 
Office, and every letter-box provided by the Post Office for the 
reception of postal articles : 

(1) the expression “ postal article ” includes a letter, postcard, news- 

paper, book, pa-ttem or sample packet, parcel and every article 

or thing transmissible by post : 



1 hy the A. 0. the G. G. in a^^ 

- Post (Ameudmeut) Act, 1908 (2 of 1903), s 2, 

» pj ^ A. 0.,fo!r G. G, m > 

6 SuM ^ iSe X O. lot ‘tJL , 
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(j) the expression “ Post Master General ” includes a Deputy Post 

Master General or other officer exercising the powers of a Post 
Master General : and 

(k) tlie expression “ Post Office^’ means the department ^estab- 

lished for the purpose of carrying the provisions of this Act 
into effect and] presided over by the Director GeneraL 

3, For the purposes of this Act, — Meanings of 

, . “in course 

(а) a postal article shall be deemed to be in coarse of transmission oftrans- 

by post from the time of its beiiis? delivered to a post office 
to the time of its beinf delivered to the addressee or of its “ delivery 
beiugf returned to the sender or otherwise disposed of under 
Chapter VII : 

(б) the delivery of a postal article of any description to a postman 

or other person authorised to receive postal articles of that 
description for the post shall be deemed to be a delivery to 
a post office : and ‘ 

{<•) the delivery O'f a postal article at the house or office of the 
addressee, or to the addressee or his servant or agent or other 
person considered to be authorised to receive the article 
according to the usual mauner of delivering postal articles 
to the addressee, shall be deemed to be delivery to the 
addressee. 

CHAPTER, II. 

PRIVILEISB AND PROTECTION OP THE GOVERNMENT. 

4. (i) Wherever within British India posts or postal communications Exotasire , 
are established by the ^[Central Government], the “[Central Govemmentl 

shall have the exclusive privilege of conveying by post, from one place to 
anotlier, all letters, except in the following cases, and shall also have the Q^enmesA, 
exclusive privDege of performing all the incidental services of receiving, 
collecting, sending, despatching and delivering aU letters, except in the 
following cases, that is to say : — 

(а) letters sent by a private friend in his way, journey or travel, to 

be delivered by him to the person to whom they are directed, 
without hire, reward or other profit or advantage for receiv- 
ing, carrying or delivering than ; 

(б) letters solely eoneeming the affairs of the sender or receiver 

thereof, sent by a messenger on purpose ; and 
1 Ins. by the Indian PMt Office and Telegraph (Amendment) Act, 1914 (14 ! of; 
s’ Subs, by the A 0. for " S- Gi 3a CL!'* • , ' ■ 
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(c) letters solely eoneerning goods or property, se:iat either by sea or 
by lm,d to be delivered with the goods or property which the 
letters concern, without hire, reward or other profit or ad- 
vantage for receiving, carrying or delivering them : 

Provided that nothing in the section shall authorise any person to 
make a collection of letters excepted as aforesaid for the purpose of 
sending them otherwise than by post. 

(2) Poi* the purposes of this sectioji and section 5, the expression 
“ letters ” includes postcards. 

5. Wherever within British India posts or postal communications are 
established by the ^Central Government], the following persons are ex- 
pressly foj'bidden to collect, carry, tender or deliver letters, or to receive 
letters for the purpose of carrying or delivering them, although they obtain 
n"! hire, reward or other profit or advantage for so doing, that is to 
say - 

(a) common carriers of passengers or goods, and their servants or 
agents, except as regards letters solely concerning goods in 
their carts or carriages ; and 

(&) owners and masters of vessels sailing or passing on any river or 
canal in British India, or between any ports or places in 
British India, and their servants or agents, except as regards 
letters solely concerning goods on board, and except as 
regards postal articles received for conveyance under 
Chapter VIII. 

6. "[I'he Crown] shall not incur any liability by reason of the loss, 
misdelivery or delay of, or damage to, any postal article in course of 
transmission by post, except in so far as such liability may in express terms 
be undertaken by the ^[Central Government] as hereinafter provided ; 
and no officer of the Post Office shall incur any liability by reason of any 
such loss, misdelivery, delay or damage, unless he has caused the same 
fraudulently or by his wilful act or default. 

CHAPTBE III. 

Postage. 

7. (i) The ^[Central Government] may, by notification in the 
,•» [Official Gasette], fix the rates of postage and other sums to be charged 
in respect, of postal articles sent by the inland post under this Act, and 
may make rules as to the scale of weights, terms and conditions subject 
to which , the ratos so fixed shall be charged : 

1 Qvbsi by tbe A. ,9* ^ hi 0. ' ^ i , 

2 ,SubS.,by .tbfe A. 0. Tbe Seeretaiy of State for India in Council 

s Subs, by the A. 0. for Gazette of fiidia ^ . . . / ' 
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Provided that the highest rate of postage, when prepaid, shall not 
exceed the rate set forth for each class O'f postal articles in the first 
sohediile. 

{2) Unless and until such notification as aforesaid is issued, the rates 
set forth in the said schedule shall be the rates chargeable under this Act. 

{3) The ^[Central Government] may, by notification in the ® [Official 
Gazette], declare what packets may be sent by the inland post as book, 
pattern and sample packets within the meaning of this Act. 


8. The ^[Central Government] may, by rule, — 

(а) i’equire the prepayment of postage on inland postal articles or 

any class of inland postal articles, and prescribe the manner 
in which prepayment shall be made ; 

(б) prescribe the i) 0 Hlage to be charged on inland postal articles 

when the postage is not prepaid or is insufficiently pre- 
paid ; 

(c) provide for tlie redirection of postal articles and the transmis- 

sion by post of articles so redirected, either free of charge or 
subject to sucli fui’ther charge as may be specified in the 
rules ; and 

(d) prescribe the fees to be charged for the “ express delivery " of 

postal articles, in addition to, or instead of, any other postage 
chargeable tliereon under this Act. 

Explanation . — Express delivery ” means delivery by a special mes- 
senger or conveyance. 


Power to 
make rules 
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9. (1) The 1 [Central Government] may make rules providing for the Power to 
registration of newspapers for transmission by inland post as registered 
newspapers. terednews- 

(P) For the purpose of such registration, every publication, consist- 
ing wholly or in great part of political or other news, or of articles relating 
thereto, or to other current topics, with or without advertisements, shall 
be deemed a newspaper, subject to the following conditions, namely 

(<i) that it is published in numbers at intervals of not more than 
thirty-one days ; and 

(i) that it has a lond, fide list of subscribers. 

(3) An extra or supplement to a newspaper, bearing the same date 
as the newspaper and transmitted therewith, shall be deemed to be part 
of the new^aper : 

Pro^dded thait no such extra or supplement shall be so deemed unless 
it consiilts wholly or in great part of matter like that of the newspaper ' 

1 Subs, by the A. 0. for " a G. in 0.”. ' 

2 tfhe A. 0^ fbr ** of ladia 
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and has the title and date of publication of the newspaper printed at 
the top of each page. 

Explanation . — Nothing in this section or in the roles thereunder shall 
be construed to render it compulsory to send newspapers by the inland 
post, 

10. (1) Where arrangements are in force with the United Kingdom, 
or with any British possession or foreign country, for the transmission 
by post of postal articles between British India and the United Kingdom 
or such possessiom or country, the ^[Central Government] may, in con- 
formity with the provisions of such arrangements, declare what postage 
rales and other sums shall be charged in respect of such postal articles^ 
and may make rules as to the scale of weight, terms and conditions 
subject to which the rates so declared shall be charged. 

(^) Unless and until such declaration as aforesaid is made, the exist- 
ing rates and regulations shall continue in force. 

11. (1) The addressee of a postal article on which postage or any 
other sum chargeable under this Act ife due, shall be bound to pay the 
postage or sum so chargeable on his accepting delivery of the postal 
article, unless he forthwith returns it unopened : 

Provided that, if any such postal article appears to the satisfaction of 
the Post Malster General to have been maliciously sent for the purpose 
of annoying the addressee, he may remit the postage. 

(S) If any postal article on which postage or any other sum charge- 
able under this Act is due, is refused or returned as aforesaid, or if the 
addressee is dead or cannot be found, then the sender shall be bound 
to pay the postage or sum due thereon under this Act. 

12. If any person refuses to pay any postage or other sum due from 
him under this Act in respect of any postal article, the sum so due may, 
oh application made by an officer of the Post Office authorised in this 
behalf by the written order of the Post Master General, be recovered for 
the use of the Polst Office from the person so refusing, as if it were a 
fine imposed under this Act by any Magistrate having jurisdiction where 
that person may for the time being be resident ; and the Post Master 
General may further direct that any other postal article, not being on 
Her Majesty^® service, addressed to that person shall be withheld from 
him until the sum so due is paid or recovered as aforesaid. 

IS. Whep a postal article, on which any duty of customs is payable, 
" lias been received by post from any place beyond the limits of British 
India, , and the duty has been paid by the postal authorities at any 
ehsthine-iicirt .^or, elsev^her^^ the amount of the duty shall be re<>overahle 
as ii it iwere postage due uftder this ^t-, „ 

1 the A,0; /' ' 
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14. In every proceeding for the recovery of any postage or other sum 
alleged to be due under this Act in respect lof a postal article, — 

(a) the prodiielion of the postal article, having thereon the official 

mark of the Post Office denoting that the article has been re- 
fused, or that the addressee is dead or cannot be found, shall 
be prinid facie evidenee ol* the fact, so denoted, and 

(b) the ])ci’son from whom the postal articde purports to have come 

shall, until the contrary is proved, be deemed to be tlie sender 
thereof. 

15. The official mark on a postal article denoting that any postage or 
other sum is due in respect thereid* to the Post, Office of British India or 
to the Post Office of the United Kingdom or of any British possession or 
foreign country, shall be primd [ack (evidence that the sum denoted as* 
aforesaid is so duo. 
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ClIAPTEU IV. 


Postage Stami's. 

16. (1) The Govenmeut]’ shall cause postage stamps 

to be provided of such kinds and denoting such values as ^[it] may think 
necessary for the puritoses of this Act. 

(S) The ’I'-'outral Government! may make rules as to the supply, 
sale and use of postage stamps. 

(3) In particular and without prejudice to the generality of the fore- 
going power, such rules may- 

la) tBx the price at which postage stamps shall be sold ; 

(6) declare the classes of postal articles in respect of which postage 
stamps shall be ivsecl for the payment of postage or other 
sums chargeable under this Act ; 

(c) prescribe the conditions with regard to perforation, deface- 

ment and all other matters subject to which postage stamps 
may be accepted or refused in payment of pastage or other 
sums ; 

(d) regulate the custody, supply and sale of postage stamps ; 

(e) declare the persons by whom and the terms and conditions 

subject to which postage stamps may be sold ; and 
(/) prescribe the duties and remuneration of persons selling 
postage stamps. 

‘ * [17. (i)] Postage stamps provided under section 16 shall be deemed 
to be stamps: issued by Government for the purpose of revenue within the 
XLVoflseo. meaning of the Indian Penal Code, and, subject to the other provisions 


Provision, of 
postage 


power to 
make niles 
as to them. 


Postage 
stamps to be 
deemiecl to be 
stamps for 


1 Subs, by the A. 0. ,for 0, Qt, in 

2 Subs, by the A. f), to be • ’ , 


8 The original s. 17 was re-numbered as s. 17 (i) by the Indian f ost .Oflfilee. (Albibd- 
. ment) Aet, 1924 (16 of 19^4), ' . ' , ' ? . ' 
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(Chapter 17.— Postage Stamps. Chapter 7.— Conditions of Transmis- 
sion of Postal Articles.) 

of this Act, shall he used for the prepayment of postage or other sumsi 
ehargeable under this Act in respect of postal articles, except where 
the ^[Central Government] directs that prepayment shall be made in 
some other way. 

^[(2) Where the ^ [Central Government] has directed that pre- 
payment of postage tor other sums ehargeable under this Act in respect of 
postal articles may be made by prepaying the value denoted by the 
impressions of stamping machines issued under ®[its] authority, the 
impression of any such machine shall likewise be deemed to be a stamp 
issued by Government for the purpose of revenue, within the meaning of 
the Indian Penal Code.] 


xLVofiseo. 
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CHAPTER V. 

CoNnniONS of Teansmission of Postal Aetiolbs. 

18. (1) The ^ [Central Government] may, by rule, provide for the 
redelivery to the sender, without reference to the consent of the addressee 
and subject to such conditions (if any) as may be deemed fit, of any 
postal article in course of transmission by post. 

(2) Save as provided by any rules that may be made under sub- 
section (1), the sender shall not be entitled to recall a postal article in 
course of transmission by post. 

19. (1) Except as otherwise provided by rule and subject to such 
conditions as may be prescribed thereby, -no person shall send by post 
any explosive, dangerous, filthy, noxious or deleterious substance, any 
shai'p instrument not properly protected, or any Uving creature which 
is either noxious or likely to injure postal articles in course of trans- 
mission by post or any officer of the Post Office. 

(5) No person sliall send by post any article or thing which is likely 
to injure postal articles in course lof transmission by post or any officer 
of the Post Office. 

20. No person shall send by post — 

(a) any indecent or obscene prmting, paintii^, photograph, 

lithograph, engraving, book or card, or any other indecent 
or obscene article, or 

(i) any postal article having thereon, or on the cover thereof, 
any words, marks or designs of an indecent, obscene, 
seditious, scurrilous, threatening or grossly offensive character. 



the A. 6. foi G. G. ia 

yi^^Jiadiaa Poi^ Oflce (Amendmkit) Act, 1924 (16 of 1924). s. 2, 
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21. ^[(i) The - [Central GovernmentJ may make rules as to the Power to 

transmission of articles by post Mto^trS^ 

(y) In particular and without prejudice to the generality of the mission by 
' ^ , post of 

foregoing power, such rules may — postal 

(а) specify articles which may not be transmitted by post ; a*tioies. 

(б) prescribe conditions on which articles may be transmitted by 

post ; 

(c) provide for the detention and disposal of articles in course of 
transmission by post in contravention of rules made under 
clause (a) or clause (&) ; 

id) provide for the granting of receipts for, and the granting 
and obtaining of certificates of, posting and delivery of 
postal articles and the sums to be paid, in addition to any 
other postage, for such receipts and cer'tificates ; and 

(e) regulate covers, forms, dimensions, maximum weights, aud 
enclosures, and the use of postal articles, other than letters, 
for making communications.] 

(3) Postal articles shall be posted and delivered at such times and 
in such manner iis the Director General may, by order, from time to time 
appoint. 

22. (i) Where the despatch or delivery from a post office of letters power to 
would be delayed by the despatch or delivery therefrom at the same 

tiT Ufl of book, pattern or sample packets and parcels, or any of them, delweryof 
such packets or parcels, or any of them, may, subject to such rules as 
the ^[Central Government] may make in this behalf, be detained in the Ltioles. 
Post Office so long as may be necessary. 

(y) Where separate parcel posts are established, parcels may be 
forwarded and conveyed by them, being detained, if necessary, in the 
Post Office for that purpose. 


23. (J) Any postal article sent by post iu contravention of any of Power to 
the provisions of this Act may be detained and either returned to the 
sender or forwarded to destination, in each ease charged with such artioles^ 
additional postage (if any) as the Central Government] may, by rule, 
direct. tion-ofivt. 

(5) Any officer in charge of a post office or authorised by the Post 
Master General in this behalf may open or unfasten any newspaper 
or any boob, pattern or sample packet, in course of transmission by 
post, which he suspects to have been sent by post in contravention 
of * [section- 20, clause (o) or of] section 21 or of any , of the provisions 
of this Act relating to postage. . 

1 Subs, by &e Indian Post Office (AnmiuiKit) 191^ (8 of 1913), 
original snb-sections (1) and (g). 

2 Subs, the A. 0. for •' Q. 0. in Ct”. 

8 Ins. by Act 3 of 1912, a 3. 
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(3) Notwithstanding anything in snh-section (J)— 

(of) any postal article sent by post in contravention of the pro- 
visions of section 19 may, under the authority of the Post 
Master General, if necessary, be opened and destroyed ; 
and 

i[(b) any postal article sent byipost in contravention of the pro- 
visions of section 20 may be disposed of in such manner 
as the ^[Central Government] may by rule direct]. 

24. 3 [Except as otherwise provided in this Act, where a postal article 
suspected to contain any goods of which the import by post or the 
transmission by post is prohibited by or under any enactment for the 
time being in force,] or anything liable to duty, is received for delivery 
at a post office, the officer in charge of the post office shall send a 
notice in writing to the addressee inviting him to attend, either in 
person or by agent, within a specified time at the piost office, and shall 
in the presence of the addressee or his agent, or if the addressee or his 
agent fails to attend as aforesaid then in his absence, open and examine 
the postal article : 

Provided, first, tliat, if the Director General so directs in the case 
of any post office or class of post offices, the officer in charge lof the 
post office shall call in two respectable persons witnesses before he 
opens a postal article in the absence of the addressee or his agent : 

Provided, secondly, that in all cases a potetal article, after being 
opened under this section, shall be delivered to the addressee, unless 
it is required for the purpose of any further proceeding under this or 
any other law or enactment for the time being in force, and that the 
opening of the postal article and the circumstances connected therewith 
shall be immediately reported to the Post Master General. 

# # # # * # 


®[24A. The ^ [Central Government] may, by general or special order, 
empower any officer of the Post Office, specified in such order, to deliver 
any postal article, received from beyond the limits of British India and 
suspected to contain -anything liable to duty, to such Customs authority 
as may be specified in the said order, and such Customs authority shall 
deal with such article in accordance with the provisions of the Sea Customs 
Act, 1878, or of any lother law for the time being in force.] vmof i 878 . 


. 1 pubs, by th 0 Indian Post Office ('Amendment) Act, 1912 (3 of 1912), s. 3 {£) 
tot the original clause. 

, Si; ml by the A, 0. for G. G, in 0.'^ 

by Act of 191% s. 4, for ** Whero a postal article sus^ted to contain 


■ 4 oSe ^ by ' the 'In^^an Post Offi (ioDyeoadment), 5L921 

'5 Ins., by B. (hid* 
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25. Where a notification has been published under section 19 o£ the Power to 
VIII of 1878. Sea Customs Act, 1878, in respect of any goods of any specified descrip- 

tion, ^[or wliere llio import or export into or from British India of goods goods 
of any specified description has been prohibited lOr restricted by or under taSiisaion 
any other enactment for the time being in force], any officer of the Post by post. 
Office empowered in tliis behalf by the ^[Central Government] may search, 
or cause search to be made, for any such goods in course of transmission 
by post, and shall deliver ^ [all postal articles reasonably believed or found 
to contain such goods] to such officer as the ^ [Central Government] may 
appoint in thfe behalf, and such goods may be disposed of in such manner 
as the ^[Central Government] may direct. ^[In carrying out any such 
search, such officer of the Post Office may open or unfasten, or cause 
to be opened or unfastened, any newspaper or any book, pattern or sample 
packet in course of transmission by post.] 

26. (J) On the occurrence of any public emergency, or in the interest Power to 
of the ^public safety or tranquillity, the ^[Central Government], or a 
®[Profihhial Government], or any officer specially authorised in this articles 
behalf ^[by the Central or the Provincial Government], may, by order in 
writing, direct that any postal article or class or description of postal 
articles in course of transmission by post shall be intercepted or detained, 

or [shall be disposed of in such manner as the authority issuing the order 
may direct] . 

(5) If any doubt arises as to the existence of a public emergency, 
or as to whether any act done under sub-section (1) was in the interest 
of the public safety or tranquillity, a certificate ®[of the Central Govern- 
ment or, as the case may be, of the Provincial Government] shall be con- 
clusive proof on the point. 

27. (i) Where a postal article is received by post from any place Power to 
beyond the limits of British India— 

(а) bearing a fictitious postage stamp, that is to say, any facsimile tom^road 

or imitation or representation of a postage stamp, or bearing 

fictitioxiB or 

(б) purporting to be prepaid with any postage stamp whieh has 

been previously used to prepay any other postal article, 

1 Ins. by the Dangerous Drugs Act, 1930 (2 of 1930)^ a 40 and Sch. H. 

2 Subs, by the A. 0. for G. G. in Cl.^^ 

8 Subs, by the Indian Post O0ee (Amenffiaent)' Act^ 1912 (3 of 1912), s. 5, for 
all snob goods found ”, 

4 Ins. by s. 5, Qtid. 

6 Bubs, by the A. 0. for h. 

0 Subs, by the A. 0. for ** by the G. G. in 0.**. 

7 Subs, by Act 3 of 1912, g. 6, for shall be delivered to the Govt, or to an 

officer thereof mentioned in the order, to be d%osed Of in sach manner as ihe G. . 

in 0. may direct , ' i 

8 Gibs, by the A- 0* for signed; %, a Secretary to the G. of I ox jjo the ' 

: ' ' ' ' /' ' ' V 

'mho , . _ ' , ^ . ,J. ' . . , 
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tlie officer in charge of the post office at which the postal article is 
received, shall send a notice to the addressee inviting him to attend, 
either in person or by agent, within a specified time at the post office 
to receive delivery of the postal article. 

(5) If the addressee or his agent attends at the post office within the 
time specified in the notice and consents to mal^e known to the officer 
in charge of the post office the name and address of the sender of the 
postal article and to redeliver to the officer aforesaid the portion of the 
postal article which bears the address and the fictitious or previonsly 
used postage stamp, or, if the postal article is inseparable from the 
stamp, the entire postal article, the postal article shall be delivered to 
the addressee or his agent. 

(5) If the addressee or his agent fails to attend at the post office 
within the time specified in the notice, or, having attended within that 
tnne, refuses to make known the name and address of the sender or 
to redeliver the postal article or portion thereof as required by sub- 
section (^), the postal article shall not be delivered to him, but shall 
be disposed of in such manner as the ^[Central Go-vemment] may 
direct. 

Explanation,— For the purposes of this section, the expression 
postage stamp includes any postage stamp for denoting any rate 
or duty of postage of part of Her Majesty’s dominions or of any 
^[Indian State] or foreign country ^[and the impression of any stamping 
machine provided or authorised for the like purpose by or under the 
authority of the Government of such part, State or country] . 
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^[27A. No newspaper printed and published in Britisi India without 
conforming to the rules laid down in the Press and Registration of 
Books Act, 1867, shall he transmitted hy post. J!XYofi867. 

«27B. ( 1 ) Any officer of the Post Office authorised hy the Post Master 
General in this behalf may detain any postal article in course of trans- 
mission by post which he suspects to contain— 

(a) (i) any newspaper or hook as defined in the Press and Regis- 
tration of Books Act, 1867 ; or XXV of 1867. 

(ii) any document ; 


1 Subs, bv the A. 0, for “ G. G. ia C.”. 

2 Subs, by tbe A. 0. for " Native State ”. 

5 Ins. by the Xndian Post Office (Amendment) Aet, 1924 (16 of 1924), s. 3. 

4' Ss. 27A to 27D were ins. by the Press law Eepeal and Amendment Act, 1923 
(14 of 1922),. 8. 6 and Sch. IV. 

s As to the application of ss. 27B to 27D in respect of book, newspaper or other 
dooument containing matter defamatory of a Mer of a State or Weister of sneh 
Itate etc,, afld tenSing, to, prejudice the relation between His Majesty’s Government 
aji»d’’£hfi, Goyeithmeht of suCh Si^te, see & 3 of the Foreign Edatious Act, 1932 (12 of 
l93g)| vflSdch futiher'pirovidOT that for such applicatiau of these sections, the provisioas 
of A.S of; of shall,, be constmed as if for the words “ Piovineial Qoverii- 

menf'^V dim' Ijn' these ss., the words “ Central Government’* were 
nibstitUt^' i ' ' 1 ,'1 
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oontaining any seditious matter, that is to say, any matter 
the publication of which is punishable under section 124A 
XLV of 1860 . of file Indian Penal Code ; or 

(b) any newspaper as defined in the Press and Begistration of 
XXVoflse?. Books Act, 1867, edited, printed or published otherwise 

than in conformity with the rules laid down in that Act ; 
and shall deliver any postal article so detained to such officer as the 
1 [Provincial Government] may appoint in this behalf. 

(2) Any officer detaining any postal article under the provisions of 
sub-section (1) shall forthwith send by post to the addressee of such 
article notice of the fact of such detention. 

(3) The ^[Provincial Government] shall cause the contents of any 
postal article detained under sub-section (1) to be examined, and, if it 
appears to the ^[Provincial Government] that the article contained any 
newspaper, book or other document, of the nature described in clause (aj 
or clause (h) of sub-section (i), may pass such orders as to the disposal 
of the article and its contents as it may deem proper, and, if it does 
not so appear, shall release the article and its contents, unless the 
same be otherwise liable to seizure under any law for the time being 
in force : 

Provided that any person interested in any artcile detained under 
the provisions of clause (a) of sub-section (1) may, within two months 
from the date of each detention, apply to the ^[Provincial Government] 
for release of the same, and the ^ [Provincial Government] shall consider 
such application and pass such orders thereon as it may deem to be proper : 

Provided also that, if such application is rejected, the applicant 
may, within two months from the date of the order rejecting the 
application, apply to the High Court for release of the article and its 
contents on the ground that the article did not contain any newspaper, 
book or other document containing any seditious matter. 

(4) In this section “ document ” includes also any painting, draw- 
ing or photograph, or other visible representation. 

270 . Every application made under the second proviso to sub- Piooedtiie 
section (5) of section 27B shall be heard and determined in the manner 
provided by sections 99D to 99P of Ihe Code of Criminal Procedure, Conrtof 
V ol 1898. 1898, by a Special Bench of the H%h Oouirt oonstitated in the manner 

provided by section 990 of that Code. ofnwra- 

papwiiwi 

detaindii, 

271 ). No order passed or action tahen under section 27B shall be JmuakUon 
called in question in any Court otherwise, than in accordance with the 
second proviso to sub-section (3) of that .section.] 

1^1,. ! il. n I 11. . ^ - , ^ 

1 fiubi. by the A* 0. for ^ 
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CHAPTER VI. 

Registration, Insurance and Value-patabliB Post. 

28. The sender of a postal article may, subject to the other provisions 
of this Act, have the article registered at the post oifiee at which it is posted, 
and require a receipt therefor ; and the ^ [Central GoveriunentJ may, by 
notification in the ^[OfScial Gazette], direct that, in addition to any 
postage chargeable under this Act, such further fee as may be fixed by the 
notification shall be paid on account of the registration of postal articles. 

29. (I) The 1 [Central Government] may make rules as to the regis- 
tration of postal articles. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(а) declare in what eases registration shall be required ; 

(б) prescribe the manner in which the fees for registration shall 

be paid ; and 

(c) direct that twice the fee for registration shall be levied on the 
delivery of a postal article required to be registered on which 
the fee for registration has not been prepaid. 

(3) Postal articles made over to the Post Office for the purpose of 
being registered shall be delivered, when registered, at such times and in 
such manner as the Director General may, by order, from time to time 
appoint. 

30. The [Central Government] may, by notification in the * [Official 
Gazette], direct— 

(a) that any postal article may, subject to the other provisions of 
this Act, be insured at the post office at which it is posted, 
against the risk of loss or damage in course of transmission 
by post, and that a receipt therefor shall be granted to the 
person posting it ; and 

(i) that, in addition to any postage and fees for registration 
chargeable under this Act, such further fee as may be fixed 
by the notification shall be paid on account of the insurance 
of postal articles. 

31. The ^[Central Government] may, by notification in the ® [Official 
Gazette], declare in what cases insurance Aall be required, and direct that 
any postal article containing anything required to be insured, which has 
been posted without being insured, shall be returned to the sender or shall 
be dj^vered to the addressee, subject to the payment of such special fee 
to may be' & the notification : 

' i SttiM. iy tie il 0. for ^ ■ G. G. in 0.”., 

' siSnbs. bT" I 
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Provided that the levy of such special fee as aforesaid shall not impose 
any liability upon ^ [the Central Government or the Secretary of State] in 
respect of the postal article. 


32. (1) The -[Central Government] may make rules as to the 
insurance of postal articles. 

(2) In particular and without prejudice to the generality of the fore- 
going poAver, such rules may — 

(a) declare what classes of postal articles may be insured under 
section 30 ; 

(])) jSx the limit of the amount for which postal articles may be 
insured ; and 

(o) prescribe the manner in which the fees for insurance shall be 
paid. 

(S) Postal articles made over to the Post Office for the purpose of 
being insured shall be delivered, when insured, at such places and times 
and in such manner as the Director General may, by order, from time to 
time appoint. 

33. Subject to such conditions and restrictions as the ^[Central 
Government] may, by rule, prescribe, ^[the Central Government] shall 
be liable to pay compensation, not exceeding the amount for which a 
postal article has boon insured, to the sender thereof for the loss of the 
postal article or its contents, or for any damage caused to it in course of 
transmission by post ; 

Provided that the compensation so payable shall in no case exceed the 
value of the article lost or the amount of the damage caused. 
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make rules 
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34. The 2 [Central Government] may, by notification in the ® [Official TwiasmisMon 
Gazette], direct that, subject to the other provisions of this Act and to the TOlS-paJ' 
payment of fees at such rates as may be fixed by the notification, a sum of able postal 
money specified in writing at the time of posting by the sender of a postal 
article shall be recoverable on the delivery thereof from the addressee, and 
that the sum, so recovered, shall be paid to Hhe sender : 

Provided tiiat * [neither the Central Qovenunent nor the Secretary of 
State shall] incur any liability in respect of the sum specified for recovery, 
unless and until that sum has been received from the addressee. 

Explanation . — ^Postal articles sent in accordance with the provisions 
of this section may be described as “ value-payable ” postal articles. 

36. (1) The ® [Central Government] may make rules as to the Irans- Power to 
mission by post of value-payable postal actides. wato rotes., 

1 Snbs. by the A, 0. for “ tbe Secretary of State for India in Cbunoil 

2 Subs, by the A. 0. for " &. &. in 0.”. 

8 Subs, by tba A. 0. for " Gdsalte of Judia 

4 Subs, by the A. 0, for “ the Secretary of State for India in CouncB shall 
not ”. ' , , 
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{2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) declare what classes of postal articles may be sent as value- 
payable postal articles ; 

(&) direct that no postal article shall be so sent unless the sender 
declares that it is sent in execution of a Iona fide order 
received by him ; 

(c) limit the value to be recovered on the delivery of any value- 

payable postal article ; 

(d) prescribe the form of declaration to be made by the senders of 

value-payable postal articles, and the time and manner of 
the payment of fees ; 

2 [(a) provide for the retention and repayment to the addressee in 
cases of fraud of money recovered on the delivery of any 
value-payable postal article ; and 

(/) prescribe the fees to be charged for inquiries into complaints 
regarding the delivery of or payment for value-payable postal 
articles.] 


(S) Postal articles shall be made over to the Post Office for the pur- 
pose of being sent as value-payable and shall be delivered, when so 
sent, at such times and in such manner as the Director General may, by 
order, from time to time appoint. 

•^[(4) No suit or other legal proceeding shall be instituted against 
^[the Central Government, the Secretary of State] or any officer of the 
Post Office in respect of anything done, or in good faith purporting to be 
done, under any rule made under clause (e) of sub-section (-2).] 

36. i’l) Where arrangements are in force .with the United Kingdom, 
or with any British possession, ® [Indian, State] or foreign country, for 
the transmission by post of registered, insured or value-payable postal 
articles between British India and the United Kingdom or such possession, 
''•tate or country, the ® [Central Government] may make rules to give effect 
to such arrangements. 


(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe — 

(a) the form of declaration to be made by the senders of such 
postal iirticles as aforesaid ; and 
(J) the fees to be charged in respect thereof. 

1 Tbc word and ” rep. by the Indian Post Office (Amendment) Act, 1912 (8 of 
laia), a 7 (1). 

2^Ins. '|)y B, 7 (I), (bid, 

8 Ins. by B. 7 ($)] (bicL 

4 Sdbs. Iby the ,A. 0. '' the Secretary of State for India in Obnncil 

5 Subs, by Oi fbr l^atiya. State 

« Subs, by the A. O. Q; in 0.’’. 
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(Chapter VIL — Undelivered Postal Articles.) 

CHAPTER VIL 

UnDELIVEEED' PoSTAli ARTICLES. 

37. (1) The ’•[Central Government] may make rules as to the disposal Power 6o 

of postal articles which for any reason cannot be delivered (hereinafter 
referred to as ‘‘ undelivered postal articles dis|owlof 

(S) In particular and without prejudice to the generality of the 
foregoing power, such rules may — artioleB. 

(a) prescribe the period during which undelivered postal articles 
at a post office shall remain in that office ; and 
(&) provide for the publication of lists of undelivered postal articles, 
or of any class of undelivered postal articles. 

(3) Every imdelivered i) 0 stal article, after being detained at a post 
office for the period prescribed by rule under the foregoing provisions of 
this section, shall be either forwarded, free of further charge, to the post 
office at which it was po.sted, for return to the sender, or sent to the office 
of the Post Master General. 

38. (1) Every postal article received at the office of the Post Master Disposalof 
General under sub-section (3) of section 37 shall be dealt with as follo^vs : — 

(a) if practicable, it shall be redirected and forwarded by post to artioles 

the addres.seo ; or. Post Master 

(h) if it cannot be redirected and forwarded as aforesaid, it shall 
be opened by some officer, appointed by the Post Master 
General in this behalf and bound to secrecy, in order to 
ascertain the name and address of the sender. 

(2) If the name and address of the sender are so ascertained, it shall 
be returned by post to the sender, free of further charge or subject to such 
further charge as the ^[Central Government] may, by rule, direct. 

39. Undelivered postal articles which cannot be disposed of under Pinal 

the foregoing provisions, shall be detained in the office of the Post Master 
General for such further period (if any), and shalf be dealt with in such postal 
manner, as the ^[Central Government] may, by nde, direct : artides. 

Provided that — 

(a) letters and postcards shall be destroyed ; 

(b) money or saleable property, not being of a perishable nature, 

found in any undelivered postal article, shall be detained 
for a period of one year in the office of the Post Master 
General, and, if on the expiration of that period no person 
has established his right thereto, shall, if money, be credited 
to the Post Office, and, if saleable property, be sold, the 
sale-prpeeeds being credited. to the Post Office. 

1 by tbe A. 0. for O', 0, ^ ,, 
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CHAPTER VIII. 

Ship Letters. 

40. The master of a ship, not being a mail ship, about to depai‘t from 
any port in Britisli India to any port within, or any port or place beyond, 
British India, diall receive on board any mail bag tendered to him by any 
officer of the Post Office for conveyance, granting a receipt therefor in sueli 
form as the ^[Central Government] may, by rule, prescribe, and shall, 
without delay, deliver the same at the port or place of destination. 


41. (1) The master of a ship arriving at any port in British India 
shall, without delay, cause every postal article or mail bag on board which 
is directed to that port and is within the exclusive privilege conferred on 
the ^ [Central Government] by section 4, to be delivered either at the post 
office at that port or to some officer of the Post Office authorised in this 
behalf by the Post Master General 

(2) If there is on board any postal article or mail bag which is 
directed to any other place within British India and is within the exclusive 
privilege aforesaid, the master shall, without delay, report the fact to the 
officer in charge of the post office at the port of arrival and act according 
to the directions he may receive from such officer, and the receipt of such 
officer shall discharge him from all further responsibility in respect of the 
postal article or mail bag. 

42. The 1 [Central Government] may, by notification in the ^ [Official 
Gazette], declare what gratuities shall be allowed to majsters of ships, not 
being mail ships, in respect of postal articles received by them for con- 
veyance' on behalf of the Post Office ; and the master of a ship, not being a 
mail ship, about to leave any port in British India as aforesaid shall, if he 
receives on board a mail bag for conveyance, be entitled to demand and 
obtain immediately the amount of the gratnity payable under this section 
in respect of the mail and its contents. 


CHAPTER IX. 
Monet Orders. 
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43. (1) The ^[Central Government] may provide for the remitting 
of small sums of money through the Post Office by means of money orders, 
and may make rules as to such money orders. 

(2) In particular and -without prejudice to the generalily of the fore- 
going p6wer» such rules may prescribe — 

(o] te limit of . amount for which money orders may be issued ; 

1 Shtis. by ths A. O.' for Or. €f, in, 0.”. 

■ Subn by the A. O. for " Gfaaiette of India . 



Exemption 

from 

liability 

in respect of 

money 

orders. 


Penalty for 
misconduct 
of person 
employed to 
carry or 
deliver mail 
bags of 
postal 
articles. 


402 Post Office. [1898 ; Act VI- 

{Chapter IX, — Money Orders, Chapter X.— Penalties and Procedure.) 

(&) the amoxuit of a money order paid by an officer of the Post Office 
to him instead of to some other person to whom it ought to 
have been paid, 

such amount shall be recoverable by an officer of the Post Office authorised 
by the Post Master General in this behalf from the person so neglecting or 
refusing as if it were an arrear of land-revenue due from him.^ 

48. No suit or other legal proceeding shall be instituted against ^[the 
Crown] or any officer of the Post Office in respect of — 

(a) anything done under any rules made by the ® [Central Govern- 
ment] under this Chapter ; or 

(&) the wrong payment of a money order caused by incorrect or 
incomplete information given by the remitter as to the name 
and address of the payee, provided that, as regards incom- 
plete information, there was reasonable justification for 
accepting the information as a sufficient description for the 
purpose of identifying the payee ; or 
(c) the payment of any money order being refused or delayed by, 
or on account of, any accidental neglect, omission or mistake, 
by, or on the part of, an officer of the Post Office, or for any 
other cause whatsoever, other than the fraud or wilful act or 
default of such officer ; or 

{d) any wrong payment of a money order after the expiration of 
one year from the date of the issue of the order ; ^ [or 
(e) any wrong payment or delay in payment of a money order 
beyond the limits of British India by an officer of any post 
office, not being one established by the ^[Central Govern- 
ment] .] 


CHAPTER X. 

Penaltebs ano Peooedurb. 

Offences ly Officers of the Post Office. 

49. Whoever, being employed to carry or deliver any mail bag or any 
postal article in course of transmission by post, — 

(а) is in a state of intoxication while so employed, or 

(б) is guilty of carelessness olr other misconduct, whereby the safety 

of any such mail bag or postal article as aforesaid is 
endangered, or , 

(c) loiters or makes delay in the conveyance or delivery of any 
such mail bag or postal article as aforesaid, or 

1 See the BeVeatxe Becovery Act, 1890 (1 of 1890). 

2 Bubs, by to A. 0. for the Secretary of State for ludia in Oouodl 
s Subs. b 3 ^ the A. Or fotr, 

4 Ins. by the Inaian Post Office (Amendment) Act, 1912 (3 pf 1912), s. 8. 
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(d) does not use due care and diligence safely to convey or deliver 
any sucli mail bag or postal article as aforesaid, 
shall be punishable with fine which may extend to fifty rupees. 

50. Whoever, being employed to caiTy or deliver any mail bag or any Penalty 
postal article in course of transmission by post, voluntarily withdraws from 
the duties of his office without permission or without having given one withdrawal 
month s previous notice in writing, shall be punishable with imprisonment 
which may extend to one mouth, or with fine which may extend to fifty permission 

rupees, or with both. or notice, 

’ of person 

employed 
to carry or 
deliver mail 
bags or 
postal 
articles. 

61. "Wliocver, being employed to carry or deliver any postal article JPenaltyfor 
in course of transmission by post and required while so employed to keep ^^ntry 
any register, makes, or causes or suffers to be made, any false entry in the in register 
register mth intent to induce the belief that he has visited a place, or persoS^ 
delivered a postal article, which he has not visited or delivered, shall be employed to 
punishable with imprisonment for a term which may extend to six months, a^er^ 

or with fine which may extend to one hundred rupees, or with both. postal 

aartides. 

62. Whoever, being an officer of the Post Office, commits theft in Penalty for 

respect of, or dishonestly misappropriates, or, for any purpose whatsoever, ^honest 
secretes, destroys or throws away, any postal article in course of transmis- mmppro- 
sion by post or anything contained therein, shall be punishable with im- 
prisonment for a term which may extend to seven years, and shall also be deatruotbn, 
punishable with fine. orthrov^ 

postal 

articles. 

68. Whoever, being an officer of the Post Office, contrary to his Penfdtyfor 
duty, opens, or causes or suffers to be opened, any postal article in course of 
transmission by post, or wilfully detains or delays, or causes or suffers to delaying 
be detained or delayed, any such postal article, shall be punishable with 
imprisonment for a term which may extend to two years, or vtith fine, or 
with both ; 

Provided that nothing in this section shall extend to the opening, 
detaining or delaying of any postal article under the authority of this 
Act or in obedience to the order in writing of the ^ [Central Government] 
or the direction of a competent Court. 

64. Whoever, being an officer of the Post Office, — Penalty for 

(a) fraudulently puts any wrong official mark on a postal article, or ^^eiSon 
(&) fraudulently alters, removes or causes to disappear any offininj 

mark which is on a postal artide, or, forreoapt 

— ; ri — ' ; of excess, 

t Subs, by fJie A. 0. for ** G. G. ia , ) pcisijsge. 
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(fi) being entrusted witb the deliyery of any postal article, know- 
ingly demands or recems any sum of money in respect of 
the postage thereof which is not chargeable under this Act, 
shall be punishable with imprisonment for a term which may extend to two 
years, and shall also be punishable with fine. 

55. Whoever, being an officer of the Post Office entrusted with the 
prepurkg or keeping of any document, fraudulently prepares the docu- 
ment ineorreetly, or alters or secretes or destroys the document, shall be 
punishable with imprisonment for a term which may extend to two years, 
and shall also be punishable with fine. 

66. Whoever, being an officer of the Post Office, sends by post, or puts 
into any mail bag, any postal article upon which postage has not been paid 
or charged in the manner prescribed by this Act, intending thereby to 
defraud the G-overnment of the postage on such postal article, shall be 
punishable with imprisonment for a term which may extend to two years, 
and shall also he punishable with fine. 

57. (1) Whoever, being an officer of the Post Office employed in any 
place in India beyond the limits of British India in which posts are estab- 
lished by ^ [the Central Government or the Crown Representative] , or being 
appointed to sell postage stamps in any such place, commits therein an 
offence punishable under this Act, shall be punishable either in the place 
where the offence was committed by any Court or officer duly empowered 
by 1 [the Central Government or the Crown Representative] to take cogni- 
zance of offences committed in that place, or in any part of British India by 
any Court of Competent jurisdiction as if the offence had been committed 
in that part. 

(2) The provisions of section 188 of the Code of Crimmal Procedure, 

1898, shall not apply to any offence referred to in this section. V of 1898. 

Other Offences. 

68. (1) Whoever— 

(a) conveys, otherwise than by post, a letter within the exclusive 
privilege conferred on the ^[Central Government] by sec- 
tion A or 

(5) performs any service incidental to conveying, otherwise than by 
post, any letter within the exclusive privilege aforesaid, or 

(c) sends, or tenders or delivers in order to be sent, otherwise than 

by post, a letter wiiMn the exclusive privil^e aforesaid, or 

(d) makes a eoUeetion of letters excepted from the exelurive 

privilege aforesaid for the purpose of sending them otherwise 
'' than by post, 
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shall be punishable with fine which may extend to fifty rupees for every 
such letter. 

{2) Whoever, having already been convicted of an offence under this 
section, is again convicted thereunder, shall, on every such subsequent 
conviction, be punishable with fine which may extend to five hundred 
rupees. 

59. (1) Whoever, in contravention of the provisions of section 5, Penalty for 
carries, receives, tenders or delivers letters, or collects letters, shall be 
punishable with fine which may extend to fifty rupees for every such letter, section 5. 

{2) Whoever, having already been convicted of an offence under this 
section, is again convicted thereunder, shall, on every such subsequent 
conviction, be punishable with fine which may extend to five hundred 
nrpees. 

60. Whoever, being appointed to sell postage stamps, — Penalty for 

(a) takes from any purchaser for any postage stamp or quantity 

of postage stamps a price higher than that fixed by any rule section 16. 
made under section 16, sub-section {3), clause (a), shall 
be puni^able with imprisonment for a term which may 
extend to six months, or with fine which may extend to two 
hundred rupees, or with both ; or 
Cb) commits a breach of any other rule made under section 16, shall 
be punishable with fine which- may extend to two hundred 
rupees. 

61. {!) Whoever, in contravention of the provisions of section 19 or penalty for 
section 20, sends or tenders or makes over in order to be sent by post any 

postal article or anything, shall be punishable with imprisonment for a 
term which may extend to one year, or with fine, or with both. 

(.3) The detention in the Post Office of any postal article on the 
ground of its having been sent in contravention of the provisions of section 
19 or section 20, shall not exempt the sender from any proceedings which 
might have been taken if the postal article had been delivered in due 
course of post. 

62. Whoever places in or against any letter-box provided by the Pendtyfor 
Post Office for the reception of postal articles any fire, match or light, any 
explosive, dangerous, filthy, noxious or deleterious substance, or any fluid, post Soe 
or commits a nuisance in or against any such letter-box, or does any thing 

likely to injure any such letter-box or its appurtenances or ccmtents, shall 
be punishable with imprisonment for a term which may extend to one year, 
or -with fine, or with both. 

63. Whoever, without due authority, affixes any placard, advertise- Pmaltyfor 
ment, notice, list, document, board pr other thing in or on, or paints, 

tars or in any way disfigures any post office ox any letter-box provided enthosify 
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thmgtojor by the Post Office for the reception of postal articles, shall be puiiish- 
or able with fine which may extend to fifty rupees. 

disfiguring, 


or post office 
letter-box. 


Penalty for 04 Whoever, being required by this Act to make a declaratiou in 

false ^ respect of any postal article to be sent by post or the contents or value 
declaration, thereof, makes in his declaration any statement which he knows, or 
has reason to believe, to be false, or does not believe to be true, shall 


be punishable with fine which may extend to two hundred rupees, and, 
if the false declaration is made for the purpose of defrauding the 
Government, with fine which may extend to five hundred rupees. 


Penalty for 
master of 
ship failing to 
comply with 
the provisions 
of section 40 
or 41. 


65. Whoever, being the master of a ship, — 

(а) fails to comply with the provisions of section 40, or, 

( б ) without reasonable excuse, the burden of proving which shall 

lie on him, fails to deliver any postal larticle or mail bag or 
to comply with the directions of the officer in charge of the 
post office at a port of arrival, as required by section 41, 


shall be punishable with fine which may extend to one thousand rupees. 
Penalty for 66 . (1) Whoever, being either the master of a ship arriving at any 
ktterfon^^ port ill British India or any one on board, knowingly has in his 
bo^ vessel baggage or in his possession or custody, after the postal articles on 
board or any of them have been sent to the post office at the port of 
arrival, any postal article within the exclusive privilege conferred on 
the ^[Central Government] by section 4, shall be punishable with fine 
which may extend to fifty rupees for every such postal article as afore- 
said. 


Penaltjrfoi; 


mails or 
openiug 
mailb^. 



(2) Whoever, being such master or other person as aforesaid, detains 
any such postal article as aforesaid after demand made for it hy an 
officer of the Post Office, shall be punishable with fine which may 
extend to one hundred rupees for every such postal article. 

67. Whoever, except under the authority of this Act ®[or of any 
other Act for the time being in force] or in obedience to the order in 
writing of the ^ [Central Government] or the direction of a competent 
Court, detains the mails or any postal article in course of trans- 
mission hy post, or on any pretence opens a mail hag in course of 
tra,nsmission by post, shall be punishable with fine which may extend 
to two hxmdred rupees : 

iProvided that nothing in this section shall prevent the detention of 
an offioOT of the Post Office carrying the mails or any postal article 

l Subs. by/iSie A. “ Q-.,Gj iu 

a im OfiSce (AmeucImeBt) Act^ 1921 (16 oi 1921), s. 4. ' 
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in eom'se of transmission by post, on a charge of having committed 
an offence declared to be cognizable by the Code of Criminal Procedure, 

V of 1898. 1898, or any othei' law for the time being in force. 

68. Whoever fraudulently retains, or wilfully secretes or makes Penalty for 
away with, or keeps or detains, or, when requmed by an officer of the retaining 
Post Office, neglects or refuses to deliver up, any postal article iu course ^ticles 

of transmission by post which ought to have been delivered to any other 
person, or a mail bag containing a postal article, shall be punishable maabags.*'^ 
with imprisonment for a term which may extend to two years, and 
shall also be punishable with fine. 

69. Whoever, not being an officer of the Post Office, wilfully and Penalty for 
maliciously, with intent to injure any person, either opens or causes dirorti^*^ 
to be opened any letter which ought to have been delivered, or does 

any act whereby the due delivery of a letter to any person is prevented 
or impeded, shall be punishable with imprisonment for a term which 
may extend to six months, or with fine which may extend to five 
hundred rupees, or with both : 

Provided that nothing iu this section shall apply to a person who 
does any act to which the section applies, if he is a parent, or in the 
position of a parent or guardian, of the addressee, and the addressee 
is a minor or a ward. 

General. 

70. Whoever abets the commission of any offence punishable under Penalty for 
this Act or attempts to commit any offence so punishable, shall be 

punishable with the punishment provided for that offence, to commit, 

offences 
under Act. 

71. In every prosecution for an offence in respect of a mail bag or Pioperiyin 

of any postal article sent by post, it shall be sufficient, for the purpose XnoMto 

of the charge, to describe the mail bag or postal article as being the be laid in 

property of the Post Office, and it shall not be necessary to prove that 0 ^^°^ 
the mail bag or postal article was of any value. 

72. No Court shall take cognizance of an offence punishable under Authority 

any of the provisions of sections 61, 63, 54, clauses (a) and (6), 55, 

56, 58, 59, 61, 64, 65, 66 and 67 of this Act, unless upon complaint certain 

made by order of, or under authority from, the Director General or a 
Post Master General. 

OHAPTEB XI. 

Sdphjmsntal. 

73. (1) The 1 [Central Government] may make rules for ihe manage 
ment of any zamindari or other district post: 

1 Sabs, by the A. M b et”. ; , , 


and ote 
dWei , 
poati. 
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(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may declare what portions of this Act 
shall be applicable to zamindari and other district posts and to the 
persons employed in connection therewith. 

74. (1) In addition to the powers hereinbefore conferred, the 
^[Central Government] may make rules to carry out any of the purposes 
and objects of this Act. 

(2) In making any rule under this Act, the ^[Central Government] 
may direct that a breach of it shall be punishable with fine which may 
extend to fifty rupees. 

{3) All rules made by the ^[Central Government] under this Act 
shall be published in the ^[Official Gazette] and, on such publicTafion, 
shall have effect as if enacted by this Act, 

75. The ^[Central Government] may, by notification in the ^ [Official 
Gazette] authorise, either absolutely or subject to conditions, the 
Director General to exercise any of the powers conferred' upon the 
^[Central Government] by this Act, other than a power to make rules. 

76. [Repeal,] Rep, hj the Repealing and Amending Act^ 1914 
{I of 1914)^ $. 3 and 8ch. 11. 

77. Nothing in this Act shall derogate from or affect the provisions 

of the East India Company Act, 1780,3 or any enactment amending 2l Geo. 3, c, 
or extending the same. 


*[THE FIRST SCHEDULE. 

IkiiAnd Postage Rates. 

[See section 7.] 

Letters. 


For a weight not exceeding one tola .. 

One anna. 

For every tola, or j&aotion thereof, exceeding one tola , . 

Postcards. 

Half an anna. 

Sin^e . , 

Nine pies. 

Reply 

BooJct P(ttiem and S(m^ Packets. 

Oneandahalf 

For the first two and a h^ tolas or fraction thereof 

Six pies. 

For every additional two and a half tolas, or ffactdon thereof, in 
excess of two «md a half tolas. 

Three pies. 


1 Sabs, by the A. 0; iai G. G. in a^^l 

2 Subs, by the A. O. for Gazette of India 
SOolhStatlv,mL; , 

4 Spbs. by the Ihdiaai Finance Act, 1037^ for the original Seh» 
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Registered Newspapers, 

For a weight not exceeding ten tolas . . . . . . . . Quarter of an anna. 

For a weight exceeding ten tolas and not exceeding twenty tolas . . Half an anna, 

For every twenty tolas, or fraction thereof, exceeding twenty tolas Half an anna. 

Parcels. 

For a weight not exceeding forty tolas. . .. .. .. Four annas. 

For every forty tolas, or fraction thereof, exceeding forty tolas .. Four annas.] 

TEE SECOND SCHEDULE. — [Enactments repealed.] Rep* by 
the Repealing md Amending Act, 1914 (X of 1914), s. 3 and Seh, IL 

THE TilVE-STOOK IMPORTATION ACT, 1898. 

ACT No. iX OF 1898.1 

1 12th August, 1608,] 

An Act to make better provision for tbe regulation of the importa- 
tion of live-stock. 

Wheebas it is expedient to make better provision for the regula- 
tion of the importation of live-stock which is liable to be affected by 
infectious or contagious disorders ; It is hereby enacted as follows 

1. (i) This Act mav be called the Live-stoclc Importation Act, 1898. Short title 

and local 

(2) It extends to the whole of British India extent. 

2. In this Act, unless there is anything repugnant in the subject or DeBnitions. 
context, — 

(а) the expression infectious or contagious disorders’^ includes 

tick-pest, anthrax, glanders, farcy, scabies and any other 
disease or disorder which may be specified by the ® [Central 
Government] by notification in the ^[Official Gazette] and 

(б) live-stock ” includes horses, kine, camels, sheep and any 
other animal which may be specified by the ® [Central 
Government] by notification in the ^[Official Gazette] - 

3. (1) The ® [Central Government] may, by notification in the Powetto 
^[Official Gazette] regulate, restrict or prohibit, in such manner 

to such extent as ®[itl may think fit, the bringing or taking, by sea or ofWstoek. 
land, into British India or any specified place therein, of any live-stock 

1 For statement of Objects and Beasons, see Gazette of India, 1898, Pt. V, p. 282 } 
and for Proceedings in Council, see ibid, Pt. VI, pp, 362 and 36i. 

Tide Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Begidation (3 of 1872), e. 3. 

2 The word and and sub-sodtion (S) rep. by the Bepealing and Amending 

Act, 1914 (10 of 1914). ^ - 

3 Sub& by the A. 0. for G. G. in a^^ ' 

4 Subs, by the A. 0. for Gazette of India 

. 3. Subs, by the A. 0. for he 1 , , ; , - i V 

i:i42EO , , . ’ ’ / ' ’ ' ^ w ' ' 
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Live-stock Importation. 


[1898 ; Act IX. 
[1898 ; Act X. 


which may be liable to be affected by infectious or contagious disorders, 
and of any fodder, dung, stable-litter, clothing, harness or fittings 
appertaining to live-stock or that may have been in contact therewith. 

(2) A notification under sub-section (1) shall operate as if it had 
been issued under section 19 of the Sea Customs Act, 1878, and the VIII of is^ 
officers of customs at every port shall have the same powers in respect 
of any live-stock or thing, with regard to the importation of which 
such a notification has been issued, and the vessel containing the same, 
as they have for the time being in respect of any article the importa- 
tion- of which is regulated, restricted or prohibited by the law relating 
to sea customs and the vessel containing the same ; and' the enactments 
for the time being in force relating to sea customs or any such article 
or vessel shall apply accordingly. 


Power for 
Provincial 
Govemment 
to nubke rules. 


4. (1) The ^[Provincial Government] may 2 # * * # # make 
rules for the detention, inspection, disinfection or destruction of 
imported live-stock, and of fodder, dung, stable-litter, clothing, harness 
or fittings appertaining to imported live-stock or that may have been 
in contact therewith, and for regulating the powers and duties of the 
officers whom it may appoint in this behalf. 


Ptoteotioni 
“to persons 


Act. 


(2) In making any rule under this section the ^ [Provincial Govern- 
ment] may direct that a breach thereof shall be punishable with fihe 
which may extend to one thousand rupees. 

5, No suit, prosecution or other legal proceeding shall lie against 
any person for anything in good faith done or intended to be done 
under this Act. 


THE INDIAN INSOLVENCY RULES ACT, 1898. 

ACT No. X OP 1898.» 

[2nd September, 1898.] 

An Act to make provision for certain matters oonneeted with 

Insolvency. 

, Wheruas doubts have arisen as to the extent of the power to make 
rules^ conferred by sections 15 and 76 of the Indian Insolvency Act, n & 12 Vi 
1848^*^ and whereas it is expedient to remove those doubts and to con-^*^^‘ 
fi^rm certain rules which were made by , the High Court of Judicature 

. ; Subs, by the 0. for L. G.''. 

. 2 Tfie wofds subject to the control of the G1 G. in rep. by the A. 0. 

, , A, Pbi; StateuLcait of Objects and Ee^isons. see Gazette of India, 1898, Pt, V, p. 275 j 
foir' Prb^Cdi:^ hi Obuncil, see iW, 1898, Pt. VI, pp. 295 and 336. 

, 4' to pr^ce and procedure made by the High Court) Madras, under 

tliis Act, see ?i;adras ffigh Chart Bd , > , ’ ^ 

* OoH. 'Stat, 'Vol. ' ’ , ’ ! 
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1899 : Act II.] Stamps, 

at Bombay on the thirty-first clay of July, 1878 ; it is hereby enacted as 
follows : — 

1. (1) This Act may be called the Indian Insolvency Rules Act, Short title. 
1898 * 

2 and 3. [Extent of rule-making power. Confirmation of rules,] 

Bep. hy the Presidency-towns Insolvency Act, 1909 {III of 1909), s. 127 
and Sch. Ill, 

4. The Chief Justice of the said Courts may, with the previous Official ^ 
sanction of the ^[Central Government], pay to the present official assignee, ^^a^nce 
out of the interest on the Unclaimed Dividend Account, such sum by for pension, 
way of pension on retirement, or bonus in lieu thereof, as may be 
reasonable and proper having regard to the length, nature and condi- 
tions of his service. 


THE INDIAN STAMP AOT, 1899. 


CONTINTS. 


CHAPTER 1. 

Pkeijminaey. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. 

CHAPTER II. 

Stamp-duties. 

A. — Of the Liability of Instruments to Duty. 

3. Instruments chargeable with duty. 

4. Several instruments used in single transaction of sale, mortgage 

or settlement. 

5. Instruments relating to several distinct matters, 

6. Instruments coming within several descriptions in Schedule I. 

7. Policies of sea-insurance. 

8. Bonds, debentures or other securities issued on loans under 

Act XI, 1879. 

9. Power to reduce, remit or compound duties. 

■' * ' Tr-,--,-,,. ■ nr- -i, - , r --r, -run.-. . ,r- ,-^r-r , ■, , ■, 

X The word and and snb-seetion {$) rep. by the Bepealing and Amending Act, 
-1914 (10 of 1914), $. a and ,Sch. 11. 

2 The Oouxt, referc<^ to in the previous septi|tm (now rep.), is the High Court of 
Judieatnre at Bombay, 

3 Subs, by the A. 0. for a, a in 



rxjLM 




• A<W dUA. 


B. — Of Stamps and the mode of nsing them. 

Sections, 

10. Duties how to be paid. 

11. Use of adhesive stamps. 

12. Cancellation of adhesive stamps. 

18. Instruments stamped with impressed stamps lunv to l-e \M*itiei\. 

14. Only one instrument to be on same stamp. 

15. Instrument written contrary to section 13 or 14 deemed 

unstamped. 

16. Denoting duty. 

C. — Of the time of stamping Instruments. 

17. Instruments executed in British India. 

18. Instruments other than bills and no(es executed out of British 

India. 

19. Bills and notes drawn out of British India. 

D. — Of Valuations for Duty. 

20. Conversion of amount expressed in foreign currencies. 

21. Stock and marketable securities how to be valued. 

22. Effect of statement of rate of exchange or average price. 

23. Instruments reserving interest. 

23A. Certain instruments connected with mortgages of marketable 
securities to be chargeable as agreements. 

24. How transfer in consideration of debt, or subject to future pay- 

ment, etc., to be charged. 

25. Yaluation in case of annuity, etc. 

26. Stamp where value of subject-matter is indeterminate. 

27. Facts affecting duty to be set forth in instrument. 

28. Direction as to duty in case of certain conveyances. 

E. — Dufy by whom payable, 

29. Duties by whom payable. 

30. Obligation to give receipt in certain cases, 

CHAPTEE III. 

Adjudication as to Stamps. 

31. Adjudication as to proper stamp. 

32. Certificate by Collector. 

CHAPTEB IV. 

InSTEUMTOTTS not DUTiY STAMPED. 

33. ' and impounding of instruments. 

M,: Special prbVimon to unstamped receipts. 
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Stamps, 


m 


Sections. 

35. Instruments not duly stamped inadmissible in evidence, etc. 

36. Admission of instrument iviiere not to be questioned. 

37. Admission of improperly stamped instruments. 

38. Instruments impounded how dealt with. 

39. Collector’s po^ver to refund penalty paid under section 38, sub- 

section (i). 

40. Collector’s powur to stamp instruments impounded. 

41. Instruments unduly stamped by accident. 

42. Endorsement of instniments on which duty has been paid under 

section 35, 40 or 41, 

43. Prosecution tor oil'ence against Stamp-law. 

44. Persons paying duty or penalty may recover same in certain 

cases. 

45. Power to Eeveniie-aulhorily to refund penalty or excess duty 

in certain cases. 

4G. Non-liability for loss of instniments sent under section 38. 

47, Power of payer to stamp bills and promissory notes received by 
him unstamped. 

-IS. Recovery of duties and penalties. 

CHAPTER V. , : 

AliLOWANOES 1^'OR IN CERTAIN CAS3SS. 

49. Allowance for spoiled stamps. 

50. Apjilieation for relief under section 49 when to be made. 

51. Allowance in case of printed forms no longer required by 

Corporations. 

52. Allowance fdr misused stamps. 

53. Allowance for spoiled or misused stamps how to be made. 

54. Allowance for stamps not required for use. 

55. Allowance on renewal of certain debentures. 

CHAPTER VI. 

Reference and Revision. 

56. Control of, and statement of ease to, Chief Controlling Revenue- 

authority. 

57. Statement of case by OJiief ControlKng Revenue-authority to 

High Court, Chief Court or Judicial Commissioner's Court. 

58. Power of High Court, Chief Court or Judicial Commissioner's 

Court to call for fxurtlier, particulars as to case stated- 

59. Procedure in disposing of eSae stated. 
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Stctions. 

60. Statement of case by other Courts to High Court, Chief Court or 
Judicial Commissioner's Coart. 

61.. Eevision of certain decisions of Courts regarding the sufficiency 
of stamps. 


CHAPTER VII. 

Criminal Offences and Procedure. 

62. Penalty for executing, etc., instrument not duly stamped. 

63. Penalty for failure to cancel adhesive stamp. 

64. Penalty for omission to comply with provisions of section 27. 

65. Penalty for refusal to give receipt, and for devices to evade duty 

on receipts, 

66. Penalty for not making out polic 3 ^ or making one not duly 

stamped. 

67. Penalty for not drawing full number of bills or marine policies 

purporting to be in sets. 

68. Penalty for post-dating bills, and for other devices to defraud 

the revenue. 

69. Penalty for breach of rule relating to sale of stamps and for 

unauthorised sale. 

70. Institution and conduct of prosecutions. 

71. Jurisdiction of Magistrates. 

72. Place of trial. 

CHAPTER YIII. 

Supplemental Provisions. * 

7f3. Books, etc,, to he open to inspection. 

74. Powers to make rules relating to sale of stamps. 

75. Power to make rules generally to carry out Act. 

76. Publication of rules. 

76 A. Delegation of certain powers. 

77. Saving as to court-fees. 

78. Act to he translated and sold cheaply. 

79. [Repealed.] 


SCHEfpttDE I^STA^iCP^P^ iNSTRUJiCENTS. 

SOSEPUM 
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iXVl of 
881, 


[27th January, 1899.] 

An Act to consolidate and amend the law relating to Stamps. 

Whereas it is expedient to consolidate and amend the law relating 
to Stamps ; It is liereby enacted as follows : — 


CHAPTER L 


PREIJMESTARy. 


1. {1) This Act may be called the Indian Stamp Act, 1899, Short titloi 

oxtont and 

{2) It extends to the whole of British India, inclusive of * * commence- 
British Baluchistan, the Santhal Parganas, and the Pargana of Spiti ; 
and 


{8) It shall come into force on the first day of July 1899. 

2. In this Act, unless there is something repugnant in the subject Definitions, 
or context, — 

{!) banker includes a bank and any person acting as a banker : “Banker.” 

{2) bill of exchange means a bill of exchange as defined by the “Bill of 

Negotiable Instruments Act, 1881, and includes also a hundi, and any ’ 

other document entitling or purporting to entitle any person, whether 


1 Pox Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p. 175 j 
for Report of the Select Committee, sec ibid, 3898, Pt. V, p. 231 } and for Proceedings 
in Council, see ibid, 1898, Pt. VI, pp. 10 and 278 ,* and ibid, 1899, Pt. VI, p. 5. 

The Act has boon amended in its appheation to : — 

(1) Madras, by the Madras Stamp (Amendment) Act, 1922 (Mad. 6 of 1922) 

and tlie Madras Stamp (Further Amendment) Act, i923 (Mad. 6 of 
1923) ; 

(2) Bombay, by the Bombay Pimance Act, 1932 (Bom. 2 of 1932), as amended 

by Bombay Acts 3 of 1935 and 3 of 1936 ; 

(3) Bengal, by the Bengal Stamp (Amendment) Act, 1922 (Ben. 3 of 1922) 

and the Indian Stamp (Bengal Amendment) Act, 1936 (Ben. 12 of 
1935) j 

(4) the XJ. P., by the XJ. P. Stamp (Amendment) Act, 1932 (U. P. 4 of 1932), 

as amended by U. P. Act 3 of 1936 ; 

(6) the Punjab and the K. W. P. P.. by the Indian Stamp (Punjab Amend- 
ment) Act, 1922 (Punjab 8 ox 1922) and the Indian Stamp (Punjab 
Amendment) Act, 1924 (Punjab 1 of 1924) : sec also the Punjab Stamp 
(Amendment) Act, 1935 (Punjab 1 of 1935) applying only to the 
Punjab 

(6) Assam, by the Assam Stamp (Amendment) Act, 1936 (Assam 15 of 1936) j 

and 

(7) Ooorg, by the Coorg Stamp (Amendment) Act, 1936 (Coorg 2 of 1935). 

This Act has been declared to be in force in the Sonthal Pargafias by the Sonthal 

Parganas Settlement Itegulation (8 of 1872), s. 3 ; and in the Angul District by the 
An^ Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

Under s. 3 (a) of the Scheduled Districts Act, 1874 (14 of 1874), the Act has been 
declared to be in force in the Scheduled Districts of Ganjam, Viza^patam, and East 
Godavary, sec notification Ho. 121, dated 26th April 1927, Port St. George Gazett^, 
1927, Pt. I, p. 684. It has also been extended under ss. 5 and 5 A of the same Act, with 
certain modifications to the districts of the Khasi and Jaintia Hills, the Garo HiHs, the 
Lushai Hills and the Haga Hills and the Horth K^ar sub-division of the Kachar 
district, the MBdr Hill Tracts in the Sibsagar and Howgong districts and the Lakhlmpur 
frontier tract, see notification No. 1541-P. (a), dated 10^ April 1930, Assam Gazette, 
1930, Pt. n, p. 700. , , , 

2 The words Hpper Bnrma by the Repealing ahd Amending Act, 1914 

(10 of 1914), a 3 and Sch, IL : . » ,, ,, 
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“Bffl of 
exchazige 
payable on 
demand.” 


“Bill of 
lading. ’* 

** Bond. ** 


** Charge- 
able.” 


** Cheque. ’* 


named therein or not, to payment by any other person of, or to draw upon 
any other person for, any sum of money : 

(.5) ‘‘ bill of exchange payable on demand includes — 

{a) an order for tlie payment of any sum of money by a bill of ex- 
change or promissory note, or for the delivery of any bill 
of excliange or promissory note in satisfaction of any sum 
of money, or for the payment of any sum of money out 
of any particular fund which may or may not be available, 
or upon any condition or contingency which may or may 
not be performed or happen ; 

(J) an order for the payment of any sum of money weekly, monthly 
or at any other stated periods ; and 

(c) a letter of credit, that is to say, any instrument by which one 
person authorises another to give credit to the person in 
whose favour it is drawn : 

{4) bill of lading includes a “ through bill of lading/’ but does 
not include a mate’s receipt : 

(5) bond ” includes — 

(а) any instrument whereby a person obliges himself to pay money 

to another, on condition that the obligation shall be void if 
a specified act is performed, or is not performed, as the case 
may be ; 

(б ) any instrument attested by a witness and not payable to order 

or bearer, whereby a person obliges himself to pay money 
to another ; and 

(r) any instrument so attested, whereby a person obliges himself 
to deliver grain or other agricultural produce to another ; 

{€) chargeable” means, as applied to an instrument executed or 
first executed after the commencement of this Act, chargeable under this 
Act, and, as ap])lied to any other instrument, chargeable under the law 
in force in British India when such instrument was executed or, where 
several persons executed the instrument at different times, first executed : 

(7) cheque ” means a bill of exchange drawn on a specified banker 
and not expressed to be payable otherwise than on demand : 

1 # # * # • ♦ * 


«C(>ljeotor.” {9) Collector 

, {a) means, within the limits of the towns of Calcutta, Madras and 
Bombay, the Collector of Calcutta, Madras and Bombay, 
' respectively, and, without those limits, the Collector of a 
district ; and 

1 Cl,, (M . rep. by the A. 6.: 

$ee siox % s. 5 ,of General Glauses Act, 1897 (IQ of 1897). 
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(&) includes a Deputy Commissioner and any officer whom ^[tlie 
collecting GovermnentJ may, by notification- in the Official 
Gazette, appoint in this behali* : 

(10) conveyance ” includes a conveyance on sale and every instru* “Convey, 
ment by which property, whether moveable or immoveable, is transferred 
mter vivos and which is not otherwise specifically provided for by 
Schedule I : 


(II) “ duly stamped ”, as applied to an instrument, means that the “Duly 
instrument bears an adhesive or impressed stamp of not less than the stamped. ” 
proper amount and tliat such stamp has been aflixed or used in accord- 
ance with the law for the time being in 1‘orce in British India : 


26 Geo. 5, 
0 . 2 . 


(12) executed ” and execution ”, 
ments, mean signed ” and “ signature ” 


used with reference to instru- “Executed” 

and “execu- 
tion. ” 


^[(12A) colleeiing Govermuent ” means-- “Collecting 

Qovern- 

(a) in relation to stamp duty in respect of bills of exchange, cheques, ment.” 
promissory notes, bills of lading, letters of credit, policies 
of insurance, proxies and reccipls, and in r^elation to any 
other stamp duty chargeable under this Act and falling 
within item 59 in List I in the Seventh Schedule to the 
Government of India Act, 1935, the Central Government ; 


(1)) save as aforesaid, the Provincial Government] 

(13) ‘‘impressed stamp” includes— “impressed 

stamp. ” 

(a) labels affixed and impressed by tl\e proper officer, and 


(&) stamps embossed or engraved on stamped paper : 

(U) “ instrument ” includes every document by which any right ^instra. 
or liability is, or purports to be, created, transferred, limited, extended, 
extinguished or recorded : 

(13) instrument of partition ” means any instrument whereby “instrument 
co-owners of any property divide or agree to divide such property in of partition.” 
severalty, and includes also a final order for effecting a partition passed 
by any Eevenue-authority or any Civil Court and an award by an arbi- 
trator directing a partition : 

1 Subs, by the A. 0. for the Ii. 0.^^ 

2 Por notification by the Chief Commissioner of Ajme^Merwara, declaring that 
“ Oolleotoi includes Assistant Commissioners of the Province, see Gazette of India, 

1902, Pt. II, p. 501. 

Por notification appointing all Assistant Commissioneis and Pxtra Assistant 
Commissioners who are sub-diviSonal officers, as Cofiectors under this Act in the 0. P., 
see 0. P. Gazette, 1911, Pi I, p. 433. 

Por notification awointinff the officer iu -,char^ of the Mercara Treasury as a 
CoUector in Cooxg, see (fcbrg iSstmt Gazette, 192S, Pi 
' 3 Ins. by the A 0. _ , , , 
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“Paper”. 


“ Policy of 
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** Policy of 
sea -insur- 
ance” or 
** sea-policy”. 
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(16) lease means a lease oJE immoveable property, and includes 
also — 

(a) a patta ; 

(&) a kabuliyat or other undertaking in writing, not being a counter- 
part of a lease, to cultivate, occupy or pay or deliver rent 
for, immoveable property ; 

(c) any instrument by which tolls of any description are let ; 

(d) any writing on an application for a lease intended to signify 

that the application is granted : 

"^[{ISA) “ marketable security ’’ means a security of such a descrip- 
tion as to be capable of being sold in any stock market in British India 
or in the United Kingdom :] 

(17) mortgage-deed ” includes every instrument whereby, for the 
purpose of securing money advanced, or to be advanced, by way of 
loan, or an existing or future debt, or the performance of an engagement, 
one person transfers, or creates, to, or in favour of, another, a right over 
or in respect of specified property : 

(18) paper includes vellum, parchment or any other material on 
which an instrument may be written : 

(19) policy of insurance’^ includes — 

(а) any instrument by which one person, in consideration of a pre- 

mium, engages to indemnify another against loss, damage or 
liability arising from an unknown or contingent event ; 

(б) a life-policy, and any policy insuring any person against acci- 

dent or sickness, and any other personal insurance : 

2 * >»«### # 

(20) policy of sea-insurance or “ sea-policy — 

(a) means any insurance made upon any ship or vessel (whether 
for marine or inland navigation), or upon the machinery, 
tackle or furniture of any ship or vessel, or upon any goods, 
merchandise or property of any description whatever on 
board of any ship or vessel, or upon the freight of, or any 
other interest which may be lawfully insured in, or relating 
to, any ship or vessel ; and 

(5) includes any insurance of goods, merchandise or property for 
, any transit which includes, not only a sea risk within the 
meaning of clause (a), but also any other risk incidental to 
the transit insured from the commencement of the transit 
^ , to the ultimate destination covered by the insurance : 

t ins: by.tbe iadiaai Stamp (Aoueadmeut) Act, 1904 (15 of 1904), s. 2. 

2 Tbe, word mAll Ahd (<?) rep. by tlie Indian Stamp (Amandmit) 
Act,l906 (5 ^4906),, a.', ^ / 



1899: Act H.] 


Stamps. 

(Chapter L— Preliminary,) 


419 


Wliere any person, in consideration of my sura of money paid or to 
be paid for additional freig^lit or otherwise, agrees to take upon himself 
any risk attending goods, mereliandise or property of any description 
whatever while on board of any ship or vessel, or engages to indemnify 
the owner of any such goods, merchandise or property from any risk, 
loss or damage, such agreement or engagement shall be deemed to be 
a contract for sea-insurance : 

(Pi) power-of -attorney ” includes any instrument (not chargeable “Power-of- 

with a fee under the law relating to court-fees for the time being in 
force) empowering a specified person to act for and in the name of the 
person executing it : 

(PP) ^‘promissory note means a promissory note as defined by “Promissory 

wn of the Negotiable Instnunciits Act, 1881 ; 

881. 

it also includes a note promising the payment of any sum of money 
out of any particular fund which may or may not be available, or upon 
any condition or contingency which may or may not be performed or 
happen : 

(P?) “ receipt includes any note, memorandum or writing— "Eeceipt.” 

(а) whereby any money, or any bill of exchange, cheque or promis- 

sory note is acknowledged to have been received, or 

(б) whereby any other moveable property is acknowledged to have 

been received in satisfaction of a debt, or 

ic) whereby any debt or demand, or any part of a debt or demand, 
is acknowledged to have been satisfied or discharged, or 

(d) which signifies or imports any such acknowledgment, 
and whether the same is or is not signed with the name of any 
person : 

(M) “ settlement means any non-testamentary disposition, in ** Settle, 
writing, of moveable or immoveable property made— 

(a) in consideration of marriage, 

(b) for the purpose of distributing property of the settler among bis 

family or those for ■whom he desires to provide, oc for the 
purpose of providing for some person dependent on him, or 

(c) for any religious or charitable purpose ; 

and includes an agreement in writing to make such a disposition *[and, 
where any such disposition has not been made in writii]^, any instrument 
recording, whether by w^' of declaration of trust or otherwise, the 

1 Hie wo*4 " an4 ”.wM,iep. by tie EepejJing and .Ajn«n^ Act, 1928 (18 of 
1928), & 2 and Scb.. I 

a ]j». by tlie Indian Stinip (Ajneindnient) Actj 1904 (15 of 1904), 2. ,, 
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•Soldier.” 


Instruments 
chargeable 
with duty. 


terms of any such disposition] : ^[and 

{85) “ soldier ” includes any person below the rank of non-commis- 
sioned officer who is enrolled under tlie Indian Army Act, 1911. J Vllt of I9ii. 

CHAPTER 11. 

Stamp-duties. 

A . — Of the Iddbility of Instruments to Duty. 

3. Subject to the provisions of this Act and the exemptions contained 
in SchethiJe 1, the hollowing instruments shall be chargeable with duty 
of the amount indicated in that sehetlule as the proper duty therefor res- 
pectivelj', that is to say— 

(o) every inslniment mentioned in that schedule which, not having 
been previously executed by any person, is executed in 
British India on or after the first day of July, 1899 ; 

(bj every bill of exchange ^ [payable otherwise than on demand] 
or promissory note drawn or made out of British 
India on or after that day and accepted or paid, or presented 
for acceptance or payment, or endorsed, transferred or other- 
wise negotiated, in British India ; and 
(c) every instrument {other than a bill of exchange or 
promissoiy note) mentioned in that schedule, which, not 
having been previously executed by any person, is executed 
out of British India on or after that day, relates to any pro- 
perty situate, or to any matter or thing done or to be done, 
in British India and is received in British India : 

Provided that no duty shall be chargeable in respect of— 

{!) any instrument executed by, or on behalf of, or in favour of, 
the ‘[Crown] in cases where, but for this exemption, the 
■* [Crown] would be liable to pay the duty chargeable in 
respect of such instrument ; i 

{8) any instrument for the sale, transfer or other disposition, mthor 
absolutely or by way of mortgage or otherwise, of any ship 
or vessel, or any part, interest, share or property of or in any 
ship or vessel registered under the Merchant Shipping Act, 67 4:68 
1894,® or under Act XIX of 1838,® or tiie Indian Registration 
of Ships Act, 1841, as amended by subsequent Acts. X of 184L 

' I'liis. by tile Eepealiag and Amending Act, 1928 (18 of 1928), s. 2 and 
Bch, X* ' , , 

^ by,, tine Xttcbta Stance Act, 1927 (5 of 1927), s. 5. , 

6 Tite„,^ord < 1 ^ 00110 , by s.. 5, W. 

A tosi by ’'tie X ’ 
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4. (2) Where, in the case of any sale, mortgage or settlement, several 
instruments are employed for completing the transaction, the principal 
instrument only shall be chargeable v'ith the duty prescribed in Sohednie 
1, for tlie conveyance, mortgage or settlement, and each of the other 
instruments shall be chargeable with a duty of one rupee instead of 
the duty (if any) prescribed for it in that schedule. 

(i) The parties may determine for tliemselves which of the instru- 
ments so employed shall, for the purposes of sub-secLion (2), be deemed 
to be the principal instrument : 

Provided that the duty chargeable on the instinuneut so determined 
shall be the highest duty which would be chargeable in respect of any of 
the said instraments employed. 

5. Any instrument comprising or I'elating to several distinct matters 
shall be chargeable witli the aggregate amount of the duties with which 
separate instruments, each eom])rising or relating to one of such matters, 
would be chargeable under this Act 

6. Subject to the provisions of the last preceding section, an instiu- 
nieiii .so framed as to come within two or more of the descriptions in 
Schedule I, shall, where the duties chargeable thereunder are different, 
be chargeable only with the highest of such duties ; 

Provided that nothing in this Act contained shall render chargeable 
T^'ilh duty exceeding one rniiee a counterpart or duplicate of any instru- 
ment chargeable with duty and in respect of which the proper duty 
has been paid. 

7. (1) No contract for sea-insurance (other than such insurance as 
is referred to in section 506 of the ’Merchant Shipping Act, 1694) shall 
be valid unless the same is expressed in a sea-policy. 

(J) No sea-policy made for time shall be made for any time exceeding 
twelve months. 
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(3) No sea-policy shall he valid unless it specifies the particular risk 
or adventure, or the time, for which it is made, the names of the sub- 
seribei’s or under-writers, and the amount or amounts insured. 

, (4) Where any sea-insurance is made for or upon a voyage and also 
for time, or to extend to or cover any time beyond thirty days after the 
ship shall have arrived at her destination and been there moored at 
ariehor, the policy shall he charged with duty as a policy for or upon 
a voyage, and also with duty as a policy for time. 

8. (2) 'Notwithstandiug anything in this Act, any local authority Band*, 
raising a loan under the provisions of the Loctil Authorities Loan Act, 

XI at 1879. 1879, or of any other law for the ti?ne being in force, by the issue of tieaismii 
bonds, debentures or other ^uriljies, shalk “ respaet of such loan, 

XL1879. 

1 OoIL Stat, m IL 
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chargeable with a duty of ^ [one per centum] on the total amount of the 
bonds, debentures or other securities issued by it, and such bonds, deben- 
tures or other securities need not be stamped, and shall not be chargeable 
Math any further duty on renewal, consolidation, sub-division or 
otherwise. 


(^) The provisions of sub-section (!) exempting certain bonds, 
debentures or other seeurilies from being stamped and from being 
chargeable with certain further duty shall apply to the bonds, debentures 
or other securities of all outstanding loans of the kind mentioned therein, 
and all such bonds, debentures or other securities shall be valid, whether 
the same are stamped or not : 

Provided that nothing herein contained shall exempt the local 
authority which has issued such bonds, debentures or other securities 
from the duty chargeable in respect thereof prior to the twenty-sixth 
day of March, 1897, when sneh duty has not already been paid or remitted 
by order issued by the ^[Central Government]. 

{3) In the case of wilful neglect to pay the duty required by this 
section, the local authority shall he liable to forfeit to the Government 
a sum equal to ten per centum upon the am'Oukit of duty payable, and 
a like penalty for every month after the first month during which the 
neglect continues. 

9. ®[The collecting Government] may, by rule or order published 
in the ^[Official Gazette], — 

®(a) reduce or remit, whether prospectively or retrospectively, in 
the whole or any part of ^ [the territories under its administra- 
tion], the duties with which any instruments or any particular 
class of instruments, or any of the instruments belonging to 
such class, or any instruments when executed by or in favour 
of any particular class of persons, or by or in favour of any 
members of such class, are chargeable, and 
(&) provide for the composition or consolidation of duties in the case 
of issues by any incorporated company or other body corporate 
of debentures, bonds or other marketable securities. 


B, — Of Stamps md the mode of using them. 


10. (1) Except as otherwise expressly provided in this Act, all duties 
with which any instruments are chargeable shall be paid, and such 


1 Subs, by the Indian Stamp (Amendment) Act, 1910 (6 of 1910), s. 2, fox 
eight aniias per centum 

2 Bubs, by the A. 0. fox Or. Q, in a’^ 

d Subs, by the A. 0. for The a G. Sn 0.''. 

4 by tbe 0. for G^tte of India 

5 I’d notifications by the Central Govt, reducing and remitting <^rt«in duties, m 
jjisetta.of Indiisk Pt- 1/ ppv 1442, 2032 ^d 203d. 

' e SubA , . • / - i, 
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payment shall be indicated on such instruments, by meam of stamps— 

(a) according to the provisions herein contained ; or 

{b) Avlien no such provision is applicable thereto — as the ^[collect- 
ing Government] may by rule direct. 

(S) The rules- made' under sub-section (1) may, among other matters, 
regulate.— 

{a) in the case of each kind of instrument — the description of stamps 
which may be used ; 

(b) in the ease of instruments stamped with impressed stampsr— the 

number of stamps which may be used j 

(c) in the case of bills of exeliange or promissory notes written in 

any Oriental language — the size of the paper on which they 
are written. 

11. The following instruments may be stampetl with adliesivc stamps, 
namely : — 

(a) instruments chargeable with the duty of one anna ^[or half an 
anna], except parts of bilk of exchange payable otherwise 
than on demand and drawn in sets ; 

(&) })ilis of exchange and promissory notes drawn or made 
out of British India ; 

®(c) entry as an advocate, vakil or attorney on the roll of a High 
Court ; 

(d) notarial acts ; and 

(c) transfers by endorsement of shares in any incorporated 
company or other body corporate. 

12. (!) (a) Whoever aifixes any adhesive stamp to any instrument 
chargeable with duty which has been executed by any person shall, 
when affixing such stamp, cancel the same so that it cannot be used 
again ; and 

(1) whoever executes any instrument on any paper bearing an 
adhesive stamp shall^^at the time of execution, unless such stamp has 
been already cancelled in manner aforesaid, cancel the same so that it 
cannot be used again. 

Any instrument bearing an adhesive stamp which has not been 
eancoJled so that it cannot be used again, shall, so far as such stamp is con- 
cerned, be deemed to be unstamped, 

1 Subs, by A. 0. for a a in a^\ 

2 See the ladian Stamp Buies, 1920 (Gen. B, amt 0., Vol. Ht, pp. 338 to 

347). ' 

,;f Ins, by the Jiniian Stamp (Amendment) Act, 1906 (5 of 1906), a 3. 

i The mti chequ^ rep. by the Indian, finance Act, 1927 (5 of 1^7), 

S. 0. 1 ' ' ' ^ I , , 

; , « A® to the Wrolmeht, of practitioners in the hr. W. F. B,, see the N. W. 

I^aw and Begulation^ ,1901 (7 of 1901), s* 9. 
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(3) The person required by sub-section (i) to cancel an adhesive 
stamp may cancel it by writing on or across the stamp his name or initials 
or the name or initials of his firm with the true date of his so writing, 
or in any other effectual manner. 

13, Every instrument written upon paper stamped with an impressed 
stamp shall be written in such maimer that the stamp may appear on the 
face of the instrumeuL and cannot be used for or applied to any other 
instrument. 

14. No second instrument chargeable with duty shall be written upon 
a piece of stamped paper upon which an instrument chargeable with 
duty has already been written : 

Provided that nothing in this section shall prevent any endorsement 
which is duly stamped or is not chargeable with duty being made upon any 
instrument for the purpose of transferring any right created or evidenced 
thereby, or of acknowledging the receipt of any money or goods the 
payment or delivery of which is secured thereby. 

18. Every instrument written in contravention of section 13 or 
section 14 shall be deemed to be unstamped. 


16. Where the duty with which an instrument is chargeable, or its 
exemption from duty^ depends in any manner upon the duty actually 
paid in respect of another instrument, the payment of such last-men- 
tioned duty shall, if application is made in writing to the Collector for 
that purpose, and on production of both the instruments, be denoted upon 
such first-mentioned instrument, by endorsement under the hand of the 
Collector or in such other manner (if any) as the ^[collecting Govern- 
ment] may by rule prescribe. 

C. — Of the time of stamping Instruments. 

17. All instruments chargeable with duty and executed by any per- 
son in British India shall be stamped before or at the time of execution. 

18. (i) Every instrument chargeable with duty executed only out 
of British India, and not being a bill of exchange ® ^ or promissory note, 
may be stamped within three months after it has been first received in 
British India. 

(5) Where any such instrument c^ot, with reference to the des- 
cription of stamp prescribed therefor, be duly stamped by a private 
person, it, may be taken within the said period of three months to the 
Collector, :^ho shall stamp the same, in such manner as the ^[collecting 

1 Subs, by the A/Ov d* d- in — - 

2 ‘The word ehe<iix<e top, the Indian IHnance Act, 1927 (5 1927), 

I. 5. 
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GoYcriiment] may by rule prescribe, with a stamp of such Yalue as the 
person so taidng such instrument may require and pay for. 

19. 'Ilie first holder in British India of any bill of exchange Bills and 

1 [payable otherwise than on demand] ^ * or priomissory note drawn 

or made out of British India shall, before he presents the same for 

acceptance or payment, or endorses, transfers or otherwise negotiates the ^ 

same in British India, affix thereto the proper stamp and cancel the same : 

ProYided that, — 

(a) if, at the time any such bill of exchange ^ or note comes 
into the hands of any holder thereof in British India, the 
proper adhesive stamp is affixed thereto and cancelled in 
manner prescribed by section 12 and such holder has no 
reason to believe that such stamp was affixed or cancelled 
otherwise than by the person and at the time required by 
this Act, such stamp shall, so far as relates to such holder, 
be deemed to have been dxily affixed and cancelled : 

(h) nothing contained in this proviso shall relieve any person from 
any penalty incurred by him for omitting to affix or cancel 
a stamp. 

D. — Of ValuatioTis for Duty, 

20. (i) Where an instrument is chargeable with ad valorem duty in Conversion 

respect of any money expressed in any currency other than that of expS^se?in 

British India, such duty shall be calculated on the value of such money foreign ^ 

oti]rx6Q.oi^s 

in the currency of British India according to the current rate of exchange 
on tne day of the date of the instrument. 

(4?) The ^[Central Government] may, from time to time, by notifica- 
tion in the ^[Official Gazette], prescribe® a rate of exchange for the con- 
version of British or any foreign currency into the currency of British 
India for the purposes of calculating stamp-duty, and such rate shall be 
deemed to be the current rate for the purposes of sub-section {!). 

21. Where an instrument is chargeable with ad valorem duty in Stock and 
respect of any stock or o.f any marketable or other security, such duty ^^ties 
shall be calculated on the value of such stock or security according to 

the average price or the value thereof on the day of the date of the 
instrument. 

22. Where an instrument contains a statement of current rate of Effect of 
exchange, or average price, as the case may require, and is stamped in 

1 Ins. ky the Indiana Finance Act, 1927 (5 of 1927), s. d. 

2 Tke wo^d cheque was rep. by s> 5, ibtd. 

3 Subs, by the A. ,0. for G, (3*. in 

4 Subs, by the A. O, for Gazette of India 

5 For notification pr<gcnbing eticb rates, see Finlance Bepartment (OenW 

loevenues^ Notification 0. No. 12S-Stanmsi26, dated IStk September 1925 (Gazette of 
India, 1925, Pt. I, p. 886), as amenSed by Notification No, 8-Btkifips, dated 7tb 
November 19S1. ^ ^ 

''! ! ' EE ' 
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accordance- with such statement, it shall, so far as regards the subject- 
matter of such statement, be presumed, until the contrary is proved, to' 
be duly stamped. 

23. Where interest is expressly made payable by the terms of an 
instrument, such instrument shall not be chargeable with duty higher 
than that with which it would have been chargeable had no mention of 
interest been made therein. 

^[23A. (1) Where an instrument (not being a promissory note or 
bill of exchange) — 

(a) is given upon the occasion of the deposit of any marketable 
security by way of security for money advanced or to be 
advanced by way of loan, or for an existing or future 
debt, or 

(5) makes redeemable or qualifies a duly stamped transfer, intended 
as a security, of any marketable security, 

it shall be chargeable with duty as if it were an agreement or memo- 
randum of an agreement chargeable with duty under ^ [Article No. 5 (c)] 
of Schedule I. 

(/3) A release or discharge of any such instrument shall only be 
chargeable with the like duty.] 

24. Where any property is transferred to any person in considera- 
tion, v/holly or in part, of any debt due to him, or subject either certainly 
or contingently to the payment or transfer of any money or stock, whether 
being or constituting a charge or incumbrance upon the property or not, 
such debt, money or stock is to be deemed the whole or part, as the ease 
may be,, of the consideration in respect whereof the transfer is chargeable 
with ad valorem duty : 

Provided that nothing in this section shall apply to any such certi- 
ficate of sale as is mentioned in Article No. 18 of Schedule I. 

Explanation . — ^In the ease of a sale of property subject to a mortgage 
or other incumbrance, any unpaid mortgage-money or money charged, 
together with the interest (if any) due on the same, shall be deemed to 
be part of the consideration for the sale : 

Provided that, where properly subject to a mortgage is transferred 
to the, mortgagee, he shall be entitled to deduct from the duty payable 
on the transfer the amount of any duty already paid in respect of the 
morfgi^e. 


1 by the Indian Stamp (Amendment) Act, 1904 (15 of 1904), s. 

3 Snba- ,by tjw Indian Stamp (Amendment) Act, 1912 (1 of 1912), s. 3, for 
** Artjcle iTo. 5 (b) , 
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Illustrations, 

{1) A owes B Bs. 1,000. A soils a property to B, the consideration being Es. 500 
and the release of the previous debt of Es. 1,000. Stamp-duty is payable on Es. 1,500. 

(<?) A sells a property to B for Es. 500 which is subject to a mortgage to 0 for 
Es. 1,000 and unpaid interest Es. 200. Stamp-duty is payable on Bs. 1,700. 

(S) A mortgages a house of the value of Es. 10,000 to B for Es. 5,000. B after- 
wards buys the house from A. Stamp-duty is payable on Es. 10,000 less the amount 
of stamp-duty already paid for the mortgage. 

25. Where an instrument is executed to secure the payment of an Valuation in 
annuity or other sum payable periodically, or where the consideration 
for a conveyance is an annuity or other sum payable periodically, the 
amount secured by such instrument or the consideration for such con- 
veyance, as the case may be, shall, for the purposes of this Act, be deemed 
to be, — 

(a) where the sum is payable for a definite period so that the total 
• amount to be paid can be previously ascertained — ^sueh 
total amount ; 

(h) where the sum is payable in perpetuity or for an indefinite time 
not terminable with any life in being at the date of such 
instrument or conveyance — the total amount which, accord- 
ing to the terms of such instrument or -conveyance, will 
or may be payable during the period lof twenty years cal- 
culated from the date on which the first payment becomes 
due j and 

(c) where the sum is payable for an indefinite time terminable 
with any life in being at the date of such instrument or 
conveyance — the maximum amount which will or may be 
payable as aforesaid during the period of twelve years cal- 
culated from the date on which the first payment becomes 
due. 

26. Where the amount or value of the subject-matter of any instru- stamp where 
ment chargeable with ad valorem duty c*annot be, or (in to case of an 
instrument executed before to c'ommencement of this Act) could not Isiadeter- 
have been, ascertained at the date of its execution or first execution, 
nothing shall be claimable under such instrument more than the highest 
amount or value for which, if stated in an instrument of the same des- 
cription, the stamp actually used would, at the date of such execution, 
have been sufficient : 

1 [Provided that, in the case of the le^e of a mine in which royalty 
or a share of the produce is received as the rent or part of the rent, it shall 

1 Subs* by the Indiaa Stamp (Amendment) Act, 1904 (15 of 1904), s. 4, for the 
original proviso* , , .i , 

' L42BO ‘ ' ' ' ' '' ■■ . * 



Facts af ect- 
aig duty to 
bo set forth 
in instru- 
ment. 

Direction as 
to duty in 
case of cer- 
tain con- 
veyances. 


428 Stamps, [1899 : Act 11. 

{Chapter II. — Stamp-duties.) 

be sufficient to have estimated such royalty or the value of such share, for 
the purpose of stamp-duty, — 

(a) when the lease has been granted by or on behalf of ^[the 
Crown], at such amount or value as the Collector may, having 
regard to all the circumstances of the case, have estimated 
as likely to be payable by way of royalty or share to ^[tlie 
Crowm] under the lease, or, 

ih) when the lease has been granted by any other person, at 
twenty thousand rupees a year ; 

and the whole amount of such royalty or share, whatever it may be, shall 
be claimable under such lease :] 

Provided also that, where proceedings have been taken in respect of 
an instrument under section 31 or 41, the amount certified by the 
Collector shall be deemed to be the stamp actually used at the date of 
execution. 

27. The consideration (if any) and all other facts and circumstances 
affecting the ehargeability of any instrument with duty, or the amount 
of the duty with which it is chargeable, shall be fully and truly set forth 
therein. 

28. (!) Where any property has been contracted to be sold for one 
consideration for the whole, and is conveyed to the purchaser in separate 
parts by different instruments, the consideration shall be apportioned 
in such manner as the parties think fit, provided that a distinct con- 
sideration for each separate part is set forth in the conveyance relating 
thereto, and such conveyance shall be chargeable with ad valorem duty 
in respect of such distinct consideration. 

(2) Where property contracted to be purchased for one consideration 
for the whole, by two or more persons jointly, or by any person for 
himself and others, or whoUy for others, is conveyed in parts by separate 
instruments to the persons by or for whom the same was purchased, 
for distinct parts of the consideration, the conveyance of each separate 
part shall be chargeable with ad valorem duty in respect of the distinct 
part of the consideration therein specified. 

(5) Where a person, having contracted for the purchase of any pro- 
perty but not having obtained a conveyance thereof, contracts to sell 
the same to any other person and the property is in consequence con- 
veyed immediately to the sub-purchaser, the conveyance shall be 
chargeable with ad valorem duty in respect of the consideration for the 
sde by, the original purchaser to the subTpurchaser. 

, (4) ■\^ere a , person, having contracted for the purchase of any pro- 
perty ]ap|; havin g pbtaiaed a conveyance thereof, contracts to sell 

',1- tlio Secretary of State m Ootmcil. , /'V,!'/:''' 

a Subi^. by tie A, Ol for the 8^14 Secretary of State m Coxcdcil V, , > - ! 0 ^ 
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the whole, or any part thereof, to any other person or persons and l.he 
property is in consequouce conveyed by the original seller to different 
persons in parts, the conveyance of each part sold to a snb-purchaser 
shall be chargeable with ad valorem duty in I'espect only of the considera- 
tion paid by such sub-purchaser, without regard to the amount or value 
oi the original consideration ; and the conveyance of the residue (if 
any) of such property to the original purchaser shall be chargeable with 
ad valorem duty in respect only of the excess of the original considera- 
tion over the aggregate of the considerations paid by the sub- 
purchasers : 

Provided that the duty on such last-mentioned conveyance shall in 
no case be less than one rupee. 

(5) Where a sub-purchaser takes an actual conveyance of the interest 
of the person immediately selling to him, which is chargeable with 
ad valorem duty in respect of the consideration paid by him and is duly 
stamped accordingly, any conveyance to be afterwards made to him of 
the same property by the original seller shall be chargeable with a duty 
equal to that which would be chargeable on a conveyance for the con- 
sideration obtained by such original seller, or, where such duty would 
exceed five rupees, with a duty of five rupees. 

E. — Duty iy whom payable. 

29. In the absence of an agreement to the contrary, the expense of 
providing the proper stamp shall be borne, — 

(a; in the ease of any instrument described in any of the follow- 
ing Articles of Schedule I, namely ; — 

No. 2. (Administration Bond), 

^[No. 6. (Agreement relating to Deposit of Title-deeds, 
Pawn or Pledge),] 

■ No. 13. (Bill of Exchange), 

No. 15. (Bond), 

No. 16. (Bottomry Bond), 

No. 26. (Customs Bond), 

No. 27. (Debenture), 

No. 32. (Further Charge), 

No. 34. (Indemnity-Bond), 

No. 40. (Mortgage-Deed), 

No. 49. (Promissory-Note), 

No. 55. (Belease), 

No. 56. (Respondentia Bond), 

No. 57. (Security Bond or Mortgage-Deed), 

1 Subs, by the ludian Stamp . (Amendment) Act, 1904 (15 of 1904), s. S', .fin 
'‘No. 6 (Agreemaat to nuntgs^) . 
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No. 58. (Settlement), 

No. 62 (a). (Transfer of shares in an incorporated com- 
pany or other body corporate), 

No. 62 (6). (Transfer of Debentures, being marketable 
securities, whether the debenture is liable to duty or 
not, except debentures provided for by section 8), 

No. 62 (c). (Transfer of any interest secm-ed by a bond, 
mortgage-deed or policy of insurance), — 
by the person drawing, making or executing such instru- 
ment : 

^ [ (6) in the ease of a policy of insurance other than fire-insurance — 
by the person effecting the insurance ; 

(hb) in the case of a policy of fire-insurance — ^by the person issuing 
the policy ;] 

(c) in the case of a conveyance (including a re-conveyance of mort- 

gaged property) by the grantee : in the ease of a lease or 
agreement to lease — ^by the lessee or intended lessee : 

(d) in the ease of a counterpart of a lease — ^by the lessor : 

(c) in the case of an instrument of exchange — ^by the parties in 
equal shares ; 

(/) in the case of a certificate of sale — by the purchaser of the pro- 
perty to which such certificate relates : and, 

(g) in the case of an instrument of partition — ^by the parties thereto 
in proportion to their respective shares in the whole pro- 
perty partitioned, or, when the partition is made in execu- 
tion of an order passed by a Revenue-authority or Civil 
Court or arbitrator, in such proportion as such authority. 
Court or arbitrator directs. 

OWigafionto 30. Any person receiving any money exceeding twenty rupees in 
amount, or any bill of exchange, cheque or promissory note for an 
oases, amount exceeding twenty rupees, or receiving in satisfaction or part 
satisfaction of a debt any moveable property exceeding twenty rupees 
in value, shall, on demand by the person paymg or delivering such 
money, bill, cheque, note or property, give a duly stamped receipt for 
the same. 

“[Any person receiving or taking credit for any premium or consi- 
deration for any renewal of any contract of fire-insurance, shall, within 
one month after receiving or taking credit for such premium or consi- 
deration, give a duly stampe d recdpt for the same.] 

< 1,' gobs, by tba ladian Sjtanp (Ammdmeitt) Act, 1906 (5 of 1906), s. 4, for 

the \ \ 

' s lifti by s, ^ 
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CHAPTER. III. 

Adjudication as to Stamps. 

31. ( 1 ) When any instrument, whether executed or not and whether Adjudication 
previously stamped or not, is brought to the Collector, and the person “ 
bringing it applies to have the opinion of that officer as to the duty 
(if any) with which it is chargeable, and pays a fee of such amount 
(not exceeding five rupees and not less than eight annas) as the Collector 
may in each case direct, the Collector shall determine the duty (if any) 
with which, in his judgment, the instrument is chargeable. 

( 2 ) For this purpose the Collector may require to be furnished with 
an abstract of the instrument, and also with such affidavit or other 
evidence as he may deem necessary to prove that all the facts and cir- 
cumstances affecting the ehargeuliility of tlie instrument with duty, 
or the amount of the duty with which it is chargeable, are fully and 
truly set forth therein, and may refuse to jiroeecd upon any such applica- 
tion until such abstract and evidence have been furnished accordingly : 

Provided that — 

(a) no evidence furnished in pursuance of this section shall be 
used against any person in any civil proceeding, except in an 
enquiry as to the duty with which the instrument to which 
it relates is chargeable ; and 

(&) every person by whom any such evidence is furnished shall, 
on payment of the full duty with which the instrument to 
which it relates is chargeable, be relieved from any penalty 
which he may have incurred under this Act by reason of the 
omission to state truly in such instrument any of the facts 
or circumstances aforesaid. 

82. ( 1 ) When an instrument brought to the Collector under section CwHHoate 
3l, is, in his opinion, one of a description chargeable with duty, and — Collector. 

(a) the Collector determines that it is already fully stamped, 
or 

( 1 ) the duty determined by the Collector under section 31, or such 
a sum as, with the duty already paid in respect of the instru- 
ment, is equal to the duty so determined, has been paid,^ 
the Collector shall certify by endorsement on such instrument that the 
full duty (stating the amount) with which it is chargeable has been 
paid. 

( 2 ) When such instrument is, in his opinion, not chargeable with 
duty, the Collector shall certify in manner aforesaid that such instrument 
is not so chargeable. 

1 !For ireftptt4 ^ 9-^ eortain mstmmeiits, see the Jadian 

(Specified Act, (13 bf 1924), s, 3 (4)* 
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(3) Any instrument upon wMch an endorsement has been made 
under tins section, shall be deemed to be duly stamped or not chargeable 
with' duty, as the case may be ; and, if chargeable with duty, shall be 
receivable in evidence or otherwise, and may be acted upon and 
registered as if it had been origmally duly stamped : 

Provided that nothing in this section shall authorise the Collector to 
endorse — 

(а) any instrument executed or first executed in British India and 

brought to him after the expiration of one month from the 
date of its execution or first execution, as the case may be ; 

(б) any instrument executed or first executed out of British India 

and brought to him after the expiration of three months 
after it has been first received in British India ; or 

(c) any instrument chargeable with the duty of one anna ^[or 
half an anna] or any bill of exchange or promissory note, 
when brought to him, after the drawing or execution there- 
of, on paper not duly stamped. 


CHAPTER rV. 

Instruments not wilt stamped. 

33. (1) Every person having by law or consent of parties authority 
to receive evidence, and every person in charge of a public office, except 
an officer of police, before whom any instrument, chargeable in his 
opinion, with duty, is produced or comes in the performance of his 
functions, shall, if it appears to him that such instrument is not duly 
stamped, impound the same. 

(.8) For that purpose every such person shall examine every instru- 
ment so chargeable and so produced or coming before him in order to 
ascertain whether it is stamped with a stamp of the value and descrip- 
tion required by the law in force in British India when such instrument 
was executed or first executed : 

Provided that— 

,(a) nothing herein contained shall be deemed to require any 
Magistrate or Judge of a Criminal Court to examine or igi- 
' ' pound, if he does not think fit so to do, any instrument 

. . ^ ' coming before him in the . course of any proceeding other 
than a proceeding under Chapter XU or Chapter t 
; , ,,of the Code of Criminal Procedure, 1898 ; , V 

r Ib 4' . (^endment) Act, 1906 (5 1906), ' , 
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(6) in the ease of a Judge of a High Court, the duty of RTa-miTiiT ig 
and impounding any instrument under this section may be 
delegated to such officer as the Court appoints in this behalf. 

(3) For the purposes of this section, in eases of doubt, — 

(а) 1 [the collecting Government] may determine® what offices shall 

be deemed to be public offices ; and 

(б) »[the collecting Government] may determine who shall be 

deemed to be persons in charge of public offices. 

34. Where any receipt chargeable with a duly of one anna is tendered Special pro- 
to or pi'oduced before any officer unstamped in the course of the audit 
of any public account, such officer may in his discretion, instead of 1^^. 
impounding the instrument, require a duly stamped receipt to be sub- 
stituted therefor. 


35. No instrument chargeable with duty shall be admitted in evidence Instruments 
for any purpose by any person having by law or consent of parties 
authority to receive evidence, or shall be acted upon, registered or ’ 

authenticated by any such person or by any public officer, unless such ^«'”'i6nce, 
instrument is duly stamped : ® “■ 

Provided that — 


*{a) any such instrument not being an instrument chargeable with 
a duty of one anna ® [or half an anna] only, or a bill of 
exchange or promissory note, shall, subject to all just 
exceptions, be admitted in evidence on payment of the duty 
•with which the same is diargeable, or, in the case of an 
instrument insufficiently stamped, of the amount required 
to make up such duty, together with a penalty of five rupees, 
or, when ten times the amount of the proper duty or deficient 
portion theiuof exceeds five rupees, of a sum equal to ten 
times such duty or portion ; 

(h) where any person from whom a stamped receipt could have 
been demanded, has given an unstamped receipt and such 
receipt, if stamped, would be admissible in evidence against 
him, then such receipt shall be admitted in evidence 


1 Subs, by the A. 0. for “ the G. Q. in 0 .”. 

sectiom the office of a retuining officer appointed for 
K f to a lemslatiTe bo^ coMtituted under the Governmeiit of 

S1theto!^R ’ *** ™ 

s Subs, by the A. O. for the L. G.". 

/PrialiSf provifflon in mpeei of inatraneiits to which the 

gpecffied lustrumants) Stamp Act, 1924 (iFof 1924) appfies, m s. 8 of tS* 

8 Ins. by the Indian Stamp (Amraidmeiit) Act, 1906 (5 of 1906), a, 3*. , ! , .! ’ , 
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{Chapter IV.-— ‘Instruments not duly stamped*) 

against liim on payment of a penalty of one rupee by the 
person tendering it ; 

(c) where a contract or agreement of any kind is effected by corres- 

pondence consisting of two or more letters and any one of 
the letters bears the proper stamp, the contract or agree- 
ment shall be deemed to be duly stamped ; 

(d) nothing herein contained shall prevent the admission of any 

instrument in eA’idence in any proceeding in a Criminal 
Court, other than a proceeding nnder Chapter XII or 
Chapter X!XXV1 of the Code of Criminal Procedure, 1898 of 1898. 

(e) nothing lierein contained shall prevent the admission of any 

instrument in any Court when such instrument has been 
executed by or on behalf of ^the Crown], or where it bears 
the eerlifleate of the Collector as provided by section 32 
or any other provision of this Act. 

36. Where an instrument has been admitted in evidence, such ad- 
mission shall not, except as provided in section 61, be called in question 
at any stage of the same suit or proceeding on the ground that the 
instnunent has not been duly stamped. 

37. 2 [The collecting Government] may make rules providing that, 
where an instrument bears a stamp of suflScient amount but of 
improper description, it may, on payment of the duty with which the 
same is chargeable, be certified to be duly stamped, and any instrument 
so certified shall then be deemed to have been duly stamped as from 
the date of its execution. 

38. (1) When the person impounding an instrument under section 
33 has by law or consent of parties authority to receive evidence and 
admits such instrument in evidence upon payment of a penalty as pro- 
vided by section 35 or of duty as provided by section 37, he shall send 
to the Ooileetor an authenticated copy of such instrument, together with 
a certificate in writing, stating the amount of duty and penalty levied 
in respect thereof, and shall send such amount to the Collector, or to 
such person as he may appoint in this behalf. 

{^} In every other case, the person so impounding an instrument 
shall send it in original to the Collector. 

39. (i) When a copy of an instrument is sent to the Collector 
un^ier section 38, sub-action (I), he may, if he thinks fit, 

refund any portion of the penalty in excess of five rupees which has 
been paid in respect of such instrument. ' 

I by the A. 0. for the Govi'^ ^ ^ , 

SI the A. 0* for The 0*. Q> ia 

s The iroiM * ^ ■pjppji im>li<^tioE made to him m this behalf or, if uo applicatioa 
made, with ^ OonferdUhig Beveaue-autJlion^ rep. by ,, the . 

Deeeatralizatidai ' Act, 19Ii (4 <li 1914), g. 2' and ^h., Pt. I. , ' 
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( 2 ) When such instrument has been impounded only because it has 
been written in contravention of section 13 or section 14, the Collector 
may refund the whole penalty so paid. 

^40. (1) When the Collector impounds any instrument under Collector’s 
section 33, or receives any instrument sent to him under section 38, sub- 
section ( 2 ), not being an instrument chargeable with a duty of one anna 
- [or half an anna \ only or a bill of exchange or promissory note, he impotunied. 
shall adopt the following procedure : — 

(a) if he is of opinion that such in.strumeut is duly stamped, or is 
not chargeable with duty, he shall certify by endorsement 
thereon that it is duly stamped, or that it is not so charge- 
able, as the case may be : 

{&) if he is of opinion that such instrument is chargeable with 
duty and is not duly stamped, he shall require the pay- 
ment of the proper duty or the amount required to make 
up the same, together with a penalty of five rupees ; oy, if 
he thinks fit, ■'’[an amount not exceeding] ten times the 
amount of the proper duty or of the deficient portion 
thereof, whether such amount exceeds or falls short of 
five rupees : 

Provided that, when such instrument has been impounded only 
because it has been written in contravention of Kection l.i n; 'c.tion 14, 
the Collector may, if he thinks fit, remit the whole penalty prescribed 
by this section. 

(2) Every certificate under clause (a) of sub-section (i) shall, for 
the purposes of this Act, be conclusive evidence of the matters stated 
therein. 

(3) Where an instrument has been sent to the Collector under 
section 38, sub-section (2), the Collector shall, when he has dealt with 
it as provided by this section, return it to the impounding ofBeer. 

^41. If any instrument chargeable with duty and not duly stamped, rnstrumentB 
not being an instrument chargeable with a duty of one aima ®[or half by 
an anna] only or a bill of exchange or promissory note, is produced Moident. 
by any person of his own motion before the Collector within one year 
from the date of its execution or first execution, and such person brings 
to the notice of the Collector the fact that such instrument is not duly 
sljamped and offers to pay to the Collector the amount of the proper 
dul^, or the amount required to make up the same, and the CoUeetor 

1 For modifications of these provisions in respect of instmments to the 

Indian (Specified Instruments) Stamp Act, 19S4 (13 of applies, see s. 3 of 

that Act. 

2 Ins. hy the Indian Stamp (Amendment) Act, 1006 (5 of 1906), e. 

8 Ins. hy the Indian Stamp (Atnendmmt) Act, 1904 (15 of 1904), s. 6. , , 
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is satisfied that the omissiou to duly stamp such instrument has been 
occasioned by accident, mistake or urgent necessity, he may, instead of 
proceeding under sections 33 and 40, receive such amount and proceed 
as next hereinafter prescribed. 

42. (1) When the duty and penalty (if any) leviable in respect of 
any instrument have been paid under section 35, section 40 or section 41, 
the person admitting such instrument in evidence or the Collector, as 
the case may be, shall certify by endorsement thereon that the proper 
duty or, as the ease may be, the proper duty and penalty (stating the 
amount of each) have been levied in respect thereof, and the name and 
residence of the person paying them. 

(S) Every instrument so endorsed shall thereupon be admissible 
in evidence, and may be registered and acted upon and authenticated 
as if it had been duly stamped, and shall be delivered on his application 
in this behalf to the person from whose possession it came into the hands 
of the officer impounding it, or as such person may direct : 

Provided that— 

(а) no instrument which has been admitted in evidence upon 

payment of duty and a penalty under section 35, shall be 
so delivered before the expiration of one month from the 
date of such impounding, or if the Collector has certified 
that its further detention is necessary and has not can- 
celled such certificate ; 

(б) nothing in this section shall affect the *Code of Civil Pro- SP? of 1882, 

cedure, section 144, clause 3. 

48. The taking of proceedings or the payment of a penalty under 
this Chapter in respect of any iiatrument shall not bar the prosecution 
of any person who appears to have committed an offence against the 
Stamp-law in respect of such instrument : 

Provided that no such prosecution shall be instituted in the ease of 
any instrument in respect of which such a penalty hM been paid, unless 
it appears to the Collector that the offence was committed with an 
intention of evading payment of the proper duty, 

44. (1) When any duty or penalty has been paid under section 35, 
section 37, section 40 or section 41, by any person in respect of an 
instrument, and, by agreement or under the provisions of section 29 
or any ether enactment in force at the time such instrument wsis, 
executed, some other person was bound to bear the expense of pro- 
viding the proper stamp for such instrument, the first-mentioned persqp. ,, 
be entitled to recover from such other person the amount of;. 
duty or pendly so paid. ' 

1 MW- ,fi» Gods !(rf .C&vil Pwoeduie, 1908 (6 of 1908),' Sdi- I, 

rti* 9. , 
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(2) For the purpose of such recovery any certificate granted in 
respect of such instrument under this Act shall be conclusive evidence 
of the matters therein certified. 

(3) Such amount may, if the Court thinhs fit, he included in any 
order as to costs in any suit or proceeding to which such persons are 
parties and in which such instrument has been tendered in evidence. 
If the Court does not include the amount in such order, no further pro- 
ceedings for the recovery of the amount shall be maintainable. 


45. (1) Where any penalty is paid under section 35 or section 40, 
the ^Chief Controlling Revenue-authority may, upon application in 
writing made within one year from the date of the payment, refund 
such penalty wholly or in part. 

(2) Where, in the opinion of the ^Chief Controlling Revenue- 
authority, stamp-duty in excess of that which is legally chargeable has 
been charged and paid under section 35 or section 40, such authority 
may, upon application in writing made within three months of the 
order charging the same, refund the excess. 

46. (1) If any instrument sent to the Collector under section 38, 
sub-section (2), is lost, destroyed or damaged during transmission, the 
person sending the same shall not be liable for such loss, destruction or 
damage. 
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(2) When any instrument is about to be so sent, the person from 
whose possession it came into the hands of the person impounding the 
same, may require a copy thereof to be made at the expense of such 
first-mentioned person and authenticated by the person impounding 
such instrument. 


47. When any bill of exchange ®[or promissory note] chargeable Power of 
with the duty of one anna is presented for payment unstamped, the g^pyug 
person to. whom it is so presented may affix thereto the necessary and ^ 
adhesive stamp, and, upon cancelling the same in manner hereinbefore 
provided, may pay the sum payable upon such bill ®[or note], and may wooived 
charge the duty against the person who ought to have paid the same, ^j^ped. 
or deduct it from the sum payable as aforesaid, and such bill *[or note] 
shall, so far as respects the duty, be deemed good and valid : 

Provided that nothing herein contained shall relieve any person 

from any penalty or proceeding to which he may be liable in relation to 
such bill ® [or note]. 


* 1 . Ctoeral Olavses Act, 18S7 (10 of 1897), s. 8 (9a). In 

P'> reference to the Chief Controlling Eeverme-anthority shonld be 
conetmed as a reference to the Bevenue Oommissioner.— the N.-W. P. P Law and 
Justice Eegulation, ,1901 (7 of 1901), s. 0 (1) (J): 

or cheqM^”’’^ Mian Stance Ac^ ,. 6 , f* « pr6ai«ory pote 

8 Subs, by s. 5, ibid, for note or cheque 
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48. All duties, penalties and oilier sums required to be paid under 
this Chapter may he recovered by the Collector by distress and sale of 
the moveable property of the person from whom the same are due, or 
by any other process for the time being in force for the recovery of 
arrears of land-revenue. 


CHAPTEE V. 

AliLOWANCES FOR STAMPS IN CERTAIN CASES. 

49. Subject to such rules as may be made by ^[the collecting Gov- 
ernment] as to the evidence to be required, or the enquiry to be made, 
the Collector may, on application made within the period prescribed in 
section 50, and if he is satisfied as to the facts, make allowance for im- 
pressed stamps spoiled in the cases hereinafter mentioned, namely : — 

(а) the stamp on any paper inadvertently and undesignedly 

spoiled, obliterated or by error in writing or any other 
means rendered unfit for the purpose intended before 
any instrument written thereon is executed by any 
person : 

(б) the stamp on any document which is written out wholly or 

in part, but which is not signed or executed by any party 
thereto : 

(c) in the ease of bills of exchange ^ [payable otherwise than on 
demand] or promissory notes — 

(1) the stamp on '‘[any such bill of exchange] ^ 

signed by or on behalf of the drawer which has not 
been accepted or made use of in any manner what- 
ever or delivered out of his hands for any purpose 
other than by way of tender for acceptance : pro- 
vided that the paper on which any such stamp is 
impressed does not bear any signature intended as 
or for the acceptance of any bill of exchange 
* to be afterwards written thereon : 

(:2) the stamp on any promissory note sijgned by or on 
. behalf of the maker which has not been made use of 

in any manner whateter or delivered out of his 
hands : 

1 Suba. by tbe A. O. for tbe words the L. The words L. had been 
subp^ by the Becentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. 1, for G. G. 

^ ins. by the Inton finance Act, 1927 (5 of 1927), s. 5. 

S T3ie' word cheqaee ' ' rep. by s. 5, iW. 

4 Shb^j by CL for toy bill of exchange 

« The weJfda or cheque rep. by s. 5, Hid. , 
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(3) the stamp used or intended to be used for ^[anj 
such bill of exchange] or promissory note 
signed by, or on behalf of, the drawer thereol, 
but which from any omission or error has been 
spoiled or rendered useless, although the same, 
being a bill of exchange *, may have been 

presented for acceptance or accepted or endorsed, 
or, being a promissory note, may have been deli- 
vered to the payee : provided that ajiother com- 
pleted and duly stamped bill of exchange or pro- 
missory note is produced identical in every particular, 
except in the correction of such omisision or error as 
aforesaid, with the spoiled bill or note : 

(d) the stamp used for an instrument executed by any party 
thereto which — 

(1) has been afterwards found to be absolutely void in 
law from the beginning : 

(2) has been afterwards found unfit, by reason of any 
error or mistake therein, for the purpose originally 
intended : 

(3) by reason of the death of any person by whom it is 
necessary that it should be executed, without having 
executed the same, or of the refusal of any such 
person to execute the same, cannot be completed so 
as to effect the intended transaction in the form 
proposed : 

(4) for want of the execution thereof by some material 
party, and his inability or refusal to sign the same, 
is in fact incomplete and insufiSeient for the pur- 
pose for which it was intended : 

(5) by reason of the refusal of any pei'son to act under 
the same, or to advance any money intended to be 
thereby secured, or by the refusal or non-accept- 
ance of any office thereby granted, totally fails of 
the intended purpose : 

(6) becomes useless in consequence of the transaction 
intended to be thereby effected being effected by 
some other instrument between the saime parties 
and bearing a stamp of not less value : 

* ■■ I I - ur I I - r- -I - ■ I- ^'1 ■■ ■ ■'-■■■■ .r.- . . ■ ■ ■ ■ ^ 

1 Subs, by the Indian I^nance Act, -1927 (5 of 1927), s, 5 for any IJiJl of 
exchange 

2 The word cheqtie by n. 5, ibid* 

3 The words or eheqToe jrep. by s* d, ibid* 
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(Chapter 7. — Allowances for stamps m certain cases.) 

(7) is deficient in value and tte transaction intended to 
be thereby effected has been effected by some other 
instrument between the same parties and bearing a 
stamp of not less value : 

(8) is inadvertently and undesignedly spoiled, and in 
lieu* whereof another instrument made between the 
same parties and for the same purjpose is executed 
and duly stamped : 

Provided that, in the case of an executed instrument, no legal pro- 
ceeding has been commenced in which the instrument could or would 
have been given or offered in evidence and that the instrument is given 
up to be cancelled. 

Explanation. — The certificate of the Collector under section 32 that 
the full duty with which an instrument is chargeable has been paid is 
an impressed stamp within the meaning of this section. 

50. The application for relief under section 49 shall be made within 
the following periods, that is to say, — 

(1) in the eases mentioned in clause (d) (5), within two months 

of the date of the instrument : 

(2) in the ease of a stamped paper on which no instrument has 

been executed by any of the parties thereto, within six 
months after the stamp has been spoiled : 

(B) in the case of a stamped paper in which an instrument has 
been executed by any of the parties thereto, within six 
months after the date of the instrument, or, if it is not 
dated, within six months after the execution thereof by 
the person by whom it was first or alone executed : 

Provided that, — 

(a) when the spoiled instrument has been for sufficient reasons 
sent out of British India, the application may be made 
within six months after it has been received back in 
British India : 

(&) when, from unavoidable circumstances, any instrument for 
which another instrument has been substituted cannot be 
given up to be cancelled within the aforesaid period, the 
application may be made within six months after the date 
of execution of the substituted instrument. 

. 61. The ^Chief Controlling Bevenue^authority ^[or the Collector if 
empov^ed by the Chief Controlling Revenue-authority in this be- 
h aK] may, wthont limit of time,, make allowance for stamped paper s 

a lag. by tli8 1914 (4 of 1914), s. 2 and ScL, Part L 
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used for printed forms of instruments ^[by any banker or] by any longer ro. 
incorporated company or other body corporate, if for any sufficient 
reason such forms have ceased to be required by the said ^[banker,] 
company or body corporate : provided that such authority is satisfied 
that the duty in respect of such stamped papers has been duly paid. 

52. {a) When any person has inadvertently used, for an instru- Allowance 
ment chargeable with duty, a stamp of a description other than that 
prescribed for such instrument by tlie rules made under this Act, or a " 
stamp of greater value than was necessary, or has inadvertently used 
any stamp for an instrument not chargeable with any duty ; or 

(&) when any stamp used for an instrument has been inadvertently 
rendered useless under section 15, owing to such instrument having 
been written in contravention of the provisions of section 13 ; 

the Collector may, on application made within six months after 
the date of the instrument, or, if it is not dated, within six months 
after the execution thereof by the person by whom it was first or alone 
executed, and upon the instrument, if chargeable with duty, being 
re-stamped with the proper duty, cancel and allow as spoiled the stamp 
so misused or rendered useless. 

63. In any case in which allowance is made for spoiled or misused Allowance 

stamps, the Collector may give in lieu thereof — for spoiled or 

misused 

(a) other stamps of the same description and value ; or stamps how 

to he made. 

(b) if required and he thinks fit, stamps of any other description 

to the same amount in value ; or, 

(c) at his discretion, the same value in money, deducting one anna 

for each rupee or fraction of a rupee. 

64. When any person is possessed of a stamp or stamps which have Allowance 
not been spoiled or rendered unfit or useless for the purpose intended, for stamps 
but for which he has no immediate use, the Collector shall repay to 

such person the value of such stamp or stamps in money, deducting 
one anna for each rupee or portion of a rupee, upon such person deliver- 
ing up the same to be cancelled, and proving to the Collector’s satisfac- 
tion— 

(o) that such stamp or stamps were purchased by such person 
with a iona fide intention to use them ; and 

(J)' that he has paid the full price thereof ; and 

(c) that they were so purchased within the period of sis months 
next preceding the date on which they were so ddivered : 

Provided that, where the person is a licensed vendor of stamps, the 
Collector may, if he thinks fit, make the repayment of the sum actually 
paid by the ven^w without any such' deduction as aforesaid* 

1 Insl by tie Indiah Staaip ( AwendiTient) Aet, 1908 (5 of 1906), g. 6. ' , 

ii4238o , ■ 
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Refer ence and Revision.) 

65. When any duly stamped debenture is renewed by the issue of a 
new debenture in the same terms, the Collector shall, upon application 
made within one month, repay to the person issuing such debenture, the 
value of the stamp on the original or on the new debenture, whichever 
shall be less : 

Provided that the original debenture is produced before the Collec- 
tor and cancelled by him in such manner as the ^ [Provincial Government] 
may direct. 

Explanation . — A debenture shall be deemed to be renewed in the 
same terms within the meaning of this section notwithstanding the follow- 
ing changes .* — 

(a) the issue of two or more debentures in place of one original 
debenture, the total amount secured being the same j 

(1) the issue of one debenture in place of two or more original 
debentures, the total amount secured being the same ; 

(c) the substitution of the name of the holder at the time of renewal 

for the name of the original holder ; and 

(d) the alteration of the rate of interest or the dates of payment 

thereof. 


CHAPTER VI. 

Reference ani> Revision. 

66. (1) The powers exercisable by a Collector under Chapter IV 
and Chapter V ^[and under clause {a) of the first proviso to section 26] 
shall in all cases be subject to the control of the ^Chief Controlling Revenue- 
authority. 

(2) If any Collector, acting under section 31, section 40 or section 
41, feels doubt as to the amount of duty with which any instrument is 
chargeable, he may draw up a statement of the case, and refer it, with 
his o\\Ti opinion thereon, for the decision of the ^Chief ControUing 
Revenue-authority. 

(3) Such authority shall consider the case and send a copy of its 
decision to the CoUector, who shall proceed to assess and charge the duty 
(if any) in conformity with such decision. 

67 . (!) The ^Chief ControUing Revenue-authority may state any 
“case referred to it under section 66, sub-section (^), or otherwise coming 
to its notice, and refer such 'case, with its own opinion thereon, — 

^[(a) if the case arises in the Province of Madras or in Coorg, to 
the High Court at Madras ; 

I'" ' , - ' - I — - lU . 

1 Stib$* by tbe A. 0. for G. G. hi, , 

2 lias, by tbe Indian $tamp (Amendment) Act, 1904 (15 of 1904), s. 7. 

i ffee fobtriote i to i 45> 

4 Snbe. by A* Oi for the ori|pmal clansos (a) to (e). 
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{h) if it arises in the Province of Bombay, to the High Conrt at or Judicial 

Commission- 

Bombay ; 

(c) if it arises in Sind, to the Judicial Commissioner’s Court ; 

(d) if it arises in Agra or in Ajmer-Merwara, to the High Court 

at Allahabad ; 

(e) if it arises in Oudh, to the Chief Court ; 

(/) if it arises in Bihar or in Orissa, to the High Court at Patna ; 

(g) if it arises in the Punjab, the North-West Frontier Province, 

British Baluchistan, or Delhi, to the High Court at Lahore ; 

(h) if it arises in the Central Provinces and Berar, to the High 

Court at Nagpur ; and 

(i) if it arises in any other part of British India, to the High Court 

at Calcutta.] 


(S) Every such case shall be decided by not less than three Judges of 
the High Court, ^ [Chief Court or Judicial Commissioner’s Court] to 
which it is referred, and in case of difference the opinion of the majority 
shall prevail. 

68. If the High Court, ^ [Chief Court or Judicial Commissioner’s 
Court] is not satisfied that the statements contained in the case are sufS- Ciief Court' 
cient to enable it to determine the questions raised thereby, the Court may 
refer the ease back to the Revenue-authority by which it was stated, to make sionor’s 
such additions thereto or alterations therein as the Court may direct in that 

behalf. particulars 

as to case 
stated. 

59. (1) Tlie High Court, ^ [Chief Court or Judicial Commissioner’s ftocedurein 
Court] , upon the hearing of any such case, shall decide the questions raised 
thereby, and shall deliver its judgment thereon containing the groxinds on 
which such decision is founded. 


(5) The Court shall send to the Eevenue-authority by which the case 
was stated a copy of such judgment under the seal of the Court and tihe 
signature of the Registrar ; and the Revenue-authority shall, on receivii^ 
such copy, dispose of the case conformably to such judgment. 

60. (!) If any Court, other than a Court mentioned ,in section 67, Statement of 
feels doubt as to the amount of duty to be paid in respect of any instrument oX^to*^*^ 
under proviso (a) to section 35, the Judge may draw up a statement of the High Court, 
ease and refer it, with his own opinion thereon, for the decision of the High ^ judi^ 
Court, 1 [Chief Court or Judicial Commissioner’s Court] to which, if he Cohm^ 
were the ®Chief Controlling Revenue-authority, he would, under section 57, 
refer the sama 

(2) Such Court shall deal with tihe case as if it had been referred 
under section 57, and send a copy of its judgment under the seal of the 
Court and the signature of the Registrar to the, *Chief Controlling 

1 Subs, by the A. 0. for ‘‘ ta C8ij^ CSomt ■ 

2 foot-note 1 to i. 4^ $upra. . , 

' ' : , , . "wa', 
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EeveBue-autliority and another Ifte copy to the Judge making the 
reference, who shall, on receiving such copy, dispose of the case con- 
formably to such judgment. 

(S) References made under sub-section (1), when made by a Court 
subordinate to a District Court, shall be made through the District Court, 
and, when made by any subordinate Revenue Court, shall be made through 
the Court immediately superior. 

61. (i) When any Court in the exercise of its civil or revenue juris- 
diction or any Criminal Court in any proceeding under Chapter XII or 
Chapter XXXVI of the Code of Criminal Procedure, 1898, makes any V of 1898. 
order admitting any instrument in evidence as duly stamped or as not 
requiring a stamp, or upon payment of duty and a penalty under section 35, 
the Court to which appeals lie from, or references are made by, such first- 
mentioned Court may, of its own motion or on the application of the 
Collector, take such order into consideration. 

(^) If such Court, after such consideration, is of opinion that such 
instrument should not have been admitted in evidence without the pay- 
ment of duty and penalty under section 35, or without the payment 
of a higher duty and penalty than those paid, it may record a declaration 
to that effect, and determine the amount of duty with which such instru- 
ment is chargeable, and may require any person in whose possession or 
power such instrument then is, to produce the same, and may impound 
the same when produced. 

(S) When any declaration has been recorded under sub-section (-9), 
the Court recording the same shall send a copy thereof to the Collector, 
and, where the instrument to which it relates has been impounded or 
is otherwise in the possession of such Court, shall also send him such instru- 
ment. 

(4) The Collector may thereupon, notwithstanding anything contained 
in the order admitting such instrument in evidence, or in any certificate 
granted under section 42, or in section 43, prosecute any person for any 
offence against the Stamp-law which the Collector considers him to have 
committed in respect of such instrument : 

Provided that— 

(a) no such prosecution shall be instituted where the amount 
(including duty and penalty) which, according to the deter- 
naination of such Court, was payable in respect of the 
instrument under section 35, is paid to the Collector, unless 
: , , he thinkis that the offence was committed with an intention of 

evading payment of the proper duly ; 

' ‘ ,(8) e^pt for the purpose of such prosecution, no declaration 

undet this /section shaH affect the validity of 4ny order 



1899 : Act U.] Stamps.. 445 

{Chapter VI. — Beference a/nd Beimion. Chapter VII. — Criminal Offences 

and Procedure.) 

admitting any instrument in evidence, or of any certificate 
granted under section 42. 


CHAPTER VII. 


Ceiminal Obtenoes and Procedure. 


162. {1 ) Any person — Penalty for 

(а) drawing, making, issuing, endorsing or transferring, or signing XtlnSru. 

otherwise than as a witness, or presenting for acceptance or 
payment, or accepting, paying or receiving payment of, or stamped , 
in any manner negotiating, any bill of exchange ^ [payable 
otherwise than on demand] or promissory note without the 
same being duly stamped ; or 

(б) executing or signing otherwise than as a witness any other 

instrument chargeable with duty without the same being 
duly stamped ; or 

(c) voting or attempting to vote under any proxy not duly 
stamped ; 

shall for every such offence be punishable with fine which may extend to 
five hundred rupees : 

Provided that, when any penally has been paid in respect of any 
instrument under section 35, section 40 or section 61, the amount of 
such penalty shall be allowed in reduction of the fine (if any) sub- 
sequently imposed under this section in respect .of the same instrument 
upon the person who paid such penalty. 

{2) If a share-warrant is issued without being duly stamped, the 
company issuing the same, and also every person who, at the time when 
it is issued, is the managing director or secretary or other principal officer 
of the company, shall be punishable with fine which may extend to five 
hundred rupees. 


63.^ ^y person required by section 12 to cancel an adhesive stamp, PenAMylor 
and failing to cancel such stamp in manner prescribed by that section, 
shall be punishable with fine which may extend to one hundred rupees, 


64. Any person who, with intent to defraud the Government,— Penalty for 
(a) executes any instrument in which all the facts and circum- 
stances required by section 37 to be set forth in such iostru- 
ment are not fully and. truly set forth ; or, seSa^. - 

.1 For modifleaticn of prcwMona In mpeet of instmnieitfe to whieh the Inakn 
(Spocified Instaaneints) Atop Aot, 1924 .(13 .of , 1924) applies,, see s. 3 of that 
Act. ", , ' , 


ti Jus by the ludlaii lUiiaiiee Aci^ Ji.9^ (0 of 1927)/s. 5. 
« The word cheque '' rep^ by’s. ■ 



Penalty for 
refusal to 
give rocoipt, 
and for 
devices to 
evade duty 
on receipts. 


Penalty for 
nob making 
out policy, or 
mal^g one 
not duly 
stamped. 


Penalty for 
not drav^ing 
full number 
of bills or 
marine poli- 
cies purport- 
ing to be in 
sots. 


Penalty for 



other devioes 
to defraud 
the reyenno. 


446 Stamps, [1899 ; Act II. 

{Chapter YU, — Criminal Offences and Procedure,)^ 

(b) being employed or concerned in or about tbe preparation of any 

instrument, neglects or omits fully and truly to set forth 
therein all such facts and circumstances ; or 

(c) does any other act calculated to deprive the Government of any 

duty or penalty under this Act ; 

shall be punishable with fine which may extend to five thousand rupees. 

66. Any person who, — 

(a) being required under section 30 to give a receipt, refuses or 

neglects to give the same ; or, 

(b) with intent to defraud the Government of any duty, upon a pay- 

ment of money or delivery of property exceeding twenty 
rupees in amount or value, gives a receipt for an amount or 
value not exceeding twenty rupees, or separates or divides 
the money or property paid or delivered j 
shall be punishable with fine which may extend to one hundred rupees. 

66. Any person who — 

(a) receives, or takes credit for, any premium or consideration for 

any contract of insurance and does not, within one month 
after receiving, or taking credit for, such premium or con- 
sideration, make out and execute a duly stamped policy of 
such insurance ; or 

(b) makes, executes or delivers out any policy which is not duly 

stamped, or pays or allows in account, or agrees to pay or 
allow in account, any money upon, or in respect of, any 
such policy ; 

shall be punishable with fine which may extend to two hundred rupees. 

67. Any person drawing or executing a bill of exchange ^ [payable 
otherwise than on demand] or a policy of marine insurance purporting 
to he drawn or executed in a set of two or more, and not at the same 
time drawing or executing on paper duly stamped the whole number of 
bills or policies of which such bill or policy purports the set to consist, 
shall be punishable with fine which may extend to one thousand rupees. 

68. Any person who — 

(a) with intent to defraud the Government of duty, draws> makes 

or issues any bill of exchange or promissory note bearing a 
date subsequent to that on which such bill or note is actually 
drawn or made ; or 

(b) knowing that such bill or note has been so post-dated, endorses, 

transfers, presents for acceptance or payment, or accepts, 
pays or receives paymeiflt of, such bill or note, or ih any 
3naiiner;n^ the same ; or 

1 Ins. by the Indian Aet, 1927 (5 of 1927),, s. 6. ^ i ; 
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mental Provisions.) 


(c) with the like intent, practises or is concerned in any act, contri- 
vance or device not specially provided for by this Act or any 
other law for the time being in force ; 


shall be punishable with fine which may extend to one thousand rupees. 

69. (a) Any person appointed to sell stamps who disobeys any rule Penalty for 
made under section 74 ; and Klattog 

(&) any person not so appointed who sells or offers for sale any stamp to sale of 
(other than a one-anna ^or half an anna] adhesive stamp) ; forunautho- 

shall be punishable with imprisonment for a term which may extend 
to six montlis, or with fine which may extend to five hundred rupees, or 
with both. 


70, (1) No prosecution in respect of any offence punishable under Institution 
this Act or any Act hereby repealed shall be instituted without the of prT^cu^^ 
sanction of the Collector or such other officer as ^[the collecting Q-overn* tions. 
ment] generally, or the Collector specially, authorises in that behalf. 

(S) The ^Chief Controlling Revenue-authority, or any officer generally 
or specially authorized by it in this behalf, may stay any such prosecution 
or compound any such offence. 

(3) The amount of any such composition shall be recoverable in the 
manner provided by section 48. 

71, No Magistrate other than a Presidency Magistrate or a Magis- Jurisdiction 
trate whose powers are not less than those of a Magistrate of the second 

class, shall try any offence under this Act. 

72, Every such offence committed in respect of any instrument may piaoe of 
be tried in any district or presidency-town in which such instrument is 
found as well as in any district or presidency-town in which such offence 
might be tried under the Code of Criminal Procedure for the time being 

in force. 


CHAPTER Vin. 

SUPPUBMENPAL PeOVISIONS. 

73. Every public officer having in his custody any registers, books, Books, etc., 
records, papers, documents or proceedings, the inspection whereof may to be open to 
tend to secure any duty, or to prove or lead to the discovery of any fraud 
or omission in relation to any duty, shall at all reasonable times permit 
any person authorised in writing by the Collector to inspect for such pur- 
pose the registers, books, papers, documents and proeedings, and to take 
such notes and extracts as he may deem necessary, without fee or charge. 

1 Ins^ by the Indian SiBiaip (vtoeadmeat) Act, 1906 (6 of 1906), s, 3, 

2 Subs, by the A. 0. for the Ir. G;V. 

8 See foot-aote 1 to s, 45*, supra. 
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74. The ^[collecting Goyernment] 2 # # # make Ernies for 
I'egulating— • 

(a) the supply and sale of stamps and stamped papers, 

(b) the persons by whom alone such sale is to be conducted, and 

(c) the duties and remuneration of such persons : 

ProYided that such rules shall not restrict the sale of one-anna ^[or 
half an anna] adhesive stamps. 

76. The ® [collecting Government] may malce rules^ to carry out 
generally the purposes of this Act, and may by such rules prescribe the 
lines, which shall in no case exceed five hundred rupees, to be incurred 
on breach thereof. 

76. i^uleg under this Act shall be published hi the 
OfiiciaJ Gazette.] 

(2) All rules published as required by this section shall, upon such 
publication, have elteet as if enacted by this Act. 

s[76A. ®[The Central Goveimment, subject to the provisions of sec- 
tion 124 (1) of the Government of India Act, 1935, and the Provincial 26 Geo. 
Government, may by notification in the Of&cial Gazette] delegate— 

(a) all or any of the powers conferred on it by sections 2 {9), 33 

(5) {l)j 70 (1), 74 and 78 to the Chief Controlling Revenue- 
authority ; and 

(b) all or any of the powers conferred on the Chief Controlling 

Revenue-authority by sections 45 (1) (-3), 56 {!) and 70 {^) 
to such subordinate Revenue-authority as may be specified 
in the notification.] 

77. Nothing in this Act contained shall be deemed to ajffect the 
duties chargeable under any enactment for the time being in force relating 
to court-fees. 

78. Every ^[Provincial Government] shall make provision for the 
sale of translations of this Act in the principal vernacular languages of 
the territories administered by it at a price not exceeding four annas per 
copy. 


79. [Bepeal] Bep, hy the Bepealmg and Amending Act, 1914 (X 
of 1914), s, S cmd Sck 11. 


, 1 Sube. by tbe A. 0. for h. G.^^ 

2 . Tbe words subject to the control of the G. G. in 0.’^ rep. by the A. 0. 

» I?OT such rules, me different local Bales and Orders. 

, 4 I 334 . by the Indian Stamp (Amendment) Act, 1906 (0 of 1906), s, E. 

0 Subsi by the A. 6. for G: G. in 0.^'. 

‘ the Indian Stamp Buies, 1985 : (Gen. B. & 0., VoL III; pp. 338 to 3i7),, 

7 Subs, bv the A 0, for the orisinal sub-section. 
t Ine. byj&O A^914 (4 of 1914), s, 2 and Sch*, Part X , 

9 Subs, by the A, p. The R d*. may, by notification in the Ijoonl offksial 
Gazette . , ' , , ■ 
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(Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE I. 

StAMP-DUOJY on iNSmUMENTS. 

(See section 3.) 


Description of Instnimont. 

Proper Stamp-duty, 

1. ACKNOWLEDGMENT of a debt exceeding twenty 
rupees in amount or value, written or signed by, 
or on behalf of, a debtor in order to supply evi- 
dence of such debt in any book (other than a 
banker’s pass-book) or on a separate piece of 
paper when such book or paper is left in the cre- 
ditor’s possession : provided that such acknow- 
ledgment docs not contain any promise to pay 
the debt or any stipulation to pay interest or to 
deliver any goods or other property. 

One anna. 

2. ADMINISTRATION-BOND, inchiding a bond 

given under section 250 of the Indian Succession 
Act, 1865, section 6 of the Government Savings 
Banks Act, 1873, section 78 of the Probate and 
Administration Act, 1881, or section 9 or section 
10 of the Succession Certificate Acl, 1889, — 


(a) where the amount does not exceed Rs. 1,000 . . 

The same duty as a Bond (No. 16) 
for such amount. 

(b) in any other case 

Five rupees. 

8. ADOPTION-DEED, that is to say, any instrument 
(other than a will) recording an adoption or con- 
ferring or purporting to confer an authority to 
adopt. 

Ten rupees. 

ADVOCATE. See Entey as an Advocate (No. 30). 


4. AFFIDAVIT, including an affirmation or declara- 
tion in the case of persons by law allowed to 
affirm or declare instead of swearii^. 

One rupee. 

Sxem^iions. 


Affidavit or declaration in writing when made — 


i[(a) a$ a condition of enrolment under the Indian 
Army Act, 1911, *[or the Indian Air Force 
Axsb, 1932];] 


(b) for the immediate puipose of being filed or used 
in any Court or before fhe officer of any Court ; 
or 


(o) for the sole, puxpo^ of enabling any pex^son 
to receive any pecnaion or oharite^le ajlowanoe. 



, T Six>8. by tbe liapeoling Act, 1928 (18 of 1928), s. 2 aad Skjb, I, fo;r 

the origmal dabse. , . 

2 Ids. by the ladian Air Eom Acty 1932 (14 of 1932), s. 130 ,aaid Sdu' - ' 
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SCHEDULE I — contd. 


IX of 1874. 


Description of Instrument. 


Pr jjier Stamp-duty. 


AGREEMENT OR MEMORANDUM OF AN 
AGREEMENT- 


(a) if relating to the sale of a bill of exchange 


Two annas. 


(b) if relating to the sale of a Government security 
or share m an incorporated company or other 
body corporate ; 


Subject to a maximum of ten rupees, 
one anna for every Rs. 10,000 or 
part thereof of the value of the 
security or share. 


(c) if not otherwise provided for 


Eight annas. 


Exem^iiovs. 

Agreement or memorandum of agreement — 

(a) for or relating to the sale of goods or merchan- 
dise exclusively, not being a Note on Mbmo- 
lUJTOTTM chargeable under No. 43 ; 

(h) made in the form of tenders to the ^[Central 
Government} for or relating to any loan ; 

(c) made under the European Vagrancy Act, 

1874, section 17]. 

AGREEMENT TO LEASE. See Leasb (No. 35). 

«[6. AGREEMENT RELATING TO DEPOSIT OP 
TITLE-DEEDS, PAWN OR PLEDGE, that 
is to say, any instrument evidencing an agree- 
ment relating to— 

(1) the deposit of title-deeds or instruments consti- 
tuting or being evidence of the title to any 
property whatever (other than a marketable 
security), or 

(2) the pawn or pledge of moveable property, 

where such deposit, pawn or pledge has been made 
by way of security for the repayment of money 
advanced or to be advanced by way of loan 
or an existing or future debt — 

(a) if such loan or debt is repayable on demand or The same duty as a Bill of Exchange 
more than three months from the date of the [No. 13 (b)] for the amount secured, 
instrument evidencing the agreement ; 


1 S^rbs. by the Indian Stamp (Amendment) Act, 3910 (6 of 1910), e. 3, for the 
oxiginal Article (5). , 

2 Subs, hy the A. 0„ f ox ‘ ' G^ of I. ’ ’ 

a Subs.‘by the lndi^ (Amendment) Act, 1904 (15 of 1904), s. 8 (l),foT 

the original .^icle. / ^ 
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{Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE 1—contd. 


Deecription of Instrument. 


Proper Stamp-duty. 


6. AGREEMENT RELATING TO DEPOSIT OF 
TITLE-DEEDS, PAWN OR l^tEDGE—contd. 


(6) if such loan or debt is repayable not more than 
throe months from the date of such instrument. 


Half the duty payable on a Bill of 
Exchange [No. 13 (6)] for the 
amount secured. 


Instrument of pawn or pledge of goods if unattostod.] 


7. APPOINTMENT IN EXECUTION OF A POWER, 

whothor of trustee's or of property, moveable 
or immoveable, wliero made by any writing not 
being a Will. 


Fifteen rupees. 


8. APPRAISEMENT OR VALUATION made other- 
wise than under an order of the Court in the 
course of a suit — 


(a) whore the amount does not exceed Rs. 1,000 

(h) in any other case . - 

Exe^nptions. 


The same duty as a Bond (No. 15) 
for such amount. 

Five rupees. 


(а) Appraisement or valuation made for the in- 
formation of one party only, and not being 
in any manner obligatory botw'oeu parties 
either by agreement or operation of law, 

(б) Appraisement of crops for tho purpose of 

ascertaining the amount to be given to a 
landlord as rent. 


9. APPRENTICESHIP-DEED, including every writ- 
ing relating to tho service or tuition of any 
apprentice, clerk or servant placed with any 
master to loam any profession, trade or em- 
ployment, not being Astiooss os* Cleekship 
(No. 11). 


Five rupees. 


Exemption, 

Instruments of apprenticeship executed by a 
QXoflSSO. Magistrate under the Apprentices Act, 1850, 

or by which a jierson is apprenticed by or at 
tho charge of any public charity. 


10. ARTICLES OF ASSOCIATION OF A COMPANY 


Tweaty-Sve rupees. 


Exemption, 

Articles of any Association not formed for profit 
and registered under section 26 of the Indian 
tT of 1882. Oompanies Act, 1882. , 

See oko MsacoKasnpiXK oy Oom- 

yAi>rs:(No,39)., 
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Bom. 

VI of 1873. 
Bom. 

m of 1874. 


SCHEDULE I — contd. 


Description of Instrument. 

Proper Stamp-duty. 

11, ARTICLES OP CLERKSHIP or contract where- 
by any person first becomes bound to serve as a 
clerk in order to his admission as an attorney in 
any High Court. 

Two hundred and fifty rupeea 

ASSIGNMENT. £fee Convbyanob (No. 23), Tbans- 
BiR (No. 62), and Transfer of Lease (No. 63), 
as the case may be. 


ATTORNEY. /See Entry as an Attorney (No. 30), 
and Power-of-Attornby (No. 48). 


AUTHORITY TO ADOPT, See Abottion-Degd 
(N o. 3). 


12, AWARD, that is to say, any decision in writing 
by an arbitrator or umpire, not being an award 
directing a partition, on a mference made other- 
wise than by an order of the Court in the course 
of a suit — 


(a) where the amount or value of the property to 
which the award relates as set forth in such 
award does not exceed Rs. 1,000 ; 

Tho same duty as a Bond (No. 15) 
for such amount. 

(6) in any other case . . 

Five rupees. 

Bx&mption, 


Award under the ^Bombay District Municipal 
Act, 1873, section 81, or the ^Bombay Here- 
ditary Offices Act, 1874, section 18. 


13. BILL OP EXCHANGE [as defined by s. 2 [2) 

], not being a bond, bank-note or currency- 
note— 


j(< ♦ * * ♦ 

« 4t m « 

s 


^ $ee ttow thd Bombay District Municipal Act, 1901 (Bom. 3 of 1901), Bom. Code. 

* Bom. Code. , , 

* Tlic \!?oaf4 %a3?e biarolmts ** and (3)” rep. by tbo Indian Finance Act^ 1927 (S of 1^?7), 

8. '5. ' ' 'i 



(Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE 1—contd. 


Description of Instrument. 

Pr( 

)por iStamp-duty. 




If drawn 
singly. 

If drawn 
in set of 
two, for 
each part 
of the set. 

If drawn 
inset of 
three, for 
each part 
of the set. 

13. BILL OF EXCHANGE-^71<^. 


Rs. a. 

P- 

Rs. a. p. 

Rs. a. p. 

![(?;) whero payable otherwise than on demand, but 
not more than one year after date or sight — 







Rs. 





if the amount of the bill or note does not exceed 200 

0 3 

0 

0 2 0 

0 1 0 

if it exceeds Rs. 200 and does not exceed 400 

0 6 

0 

0 3 0 

0 2 0 

Ditto 

400 

ditto 600 

0 9 

0 

0 6 0 

0 3 0 

Ditto 

600 

ditto 800 

0 12 

0 

0 6 0 

0 4 0 

Ditto 

800 

ditto 1,000 

0 16 

0 

0 8 0 

0 5 0 

Ditto 

1,000 

ditto 1,200 

1 2 

0 

0 9 0 

0 6 0 

Ditto 

1,200 

ditto 1,600 

1 8 

0 

0 12 0 

0 8 0 

Ditto 

1,600 

ditto 2,500 

2 4 

0 

1 2 0 

0 12 0 

Ditto 

2,600 

ditto 5,000 

4 8 

0 

2 4 0 

1 8 0 

Ditto 

6,000 

ditto 7,600 i 

6 12 

0 

3 6 0 

2 4 0 

Ditto 

7,500 

ditto 10,000 

^ 9 0 

0 

4 8 0 

3 0 0 

Wtto 

10,000 

ditto 15,000 

13 8 

0 

6 12 0 

4 8 0 

Ditto 

16,000 

ditto 20,000 

18 0 

0 

9 0 0 

6 0 0 

Ditto 

20,000 

ditto 26,000 

22 8 

0 

11 4 0 

7 8 0 

Ditto 

25,000 

ditto 30,000 

27 0 

0 

13 8 0 

9 0 0 

and for eTery additional Rs. 10,000 or part there- 
of in excess of Ba. 30,000 .. 

9 0 

0 

4 8 0 

2, 0 0] 

(r) where payable at more than one year after date or 
sight. 

The same duty as a Boitd {No. 15) 
for the same amount. 


^ Subs, by Ixidiaii Aoi:^ 19X2 (1 of 1912), s» 2, ^ ibe otrigiiial cL (1^). 
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{Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE 1—contd. 


X of 188!). 


vn of 1870. 


Description of Instrument. 


Proper Stamp-duty. 


114. BILL OF LADING (including a tlirough bill of 
lading). 


Four annas. 

N.B . — a bill of lading is drawn 
in paarts, the proper stamp there- 
for must be borne by each one of 
the set. 


(a) Bill of lading when the goods therein described 
are received at a place within the limits of any 
port as defined under the ^Indian Ports Act, 
1889, and are to be delivered at another place 
within the limits of the same port. 

(5) Bill of lading when executed out of British 
India and relating to property to be delivered 
in British India. 

15, BOND [as defined by section 2 (5)] not being a 
Debeittxjbe (No. 27) and not being otherwise 
provided for by this Act, or by the Court-fees 
Act, 1870,— 

where the amount or value secured does not exceed 


Rs.lO .. 

•• 


. 

Two annas. 

where it exceeds Rs. 10 and does not exceed Rs. 50 

Four annas. 

Ditto 

60 

ditto 

100 

Bight aimas. 

Ditto 

100 

ditto 

200 

One rupee. 

Ditto 

200 

ditto 

300 

One rupee eight annas. 

Ditto 

300 

ditto 

400 

Twompees. 

Ditto 

400 

,djtto 

600 

Two rnpoes eight annas. 

Ditto 

500 

ditto 

600 

Three rupees. 

Ditto 

600 

ditto 

700 

Three rupees eight annas. 

Ditto 

700 

ditto 

800 

i Four rupees. 

Ditto 

800 

ditto 

900 

Four rupees eight annas. 

Ditto 

900 

ditto 

1,000 

Five rupees. 

and for every Rs. 600 or part 
Ea. 1,000 

thereof in excess of 

i 

Two rupees eight annas. 


See An 3 naiisTiiAi:iON-Bojn> (Nfo. 2), BoT!roM»Y 
Bojstd (No. 16), Customs Bokd (No. 26), 
IiroawQnTT-BoND (No, 34), BssFomouNTiA. 
Bom) (No. 66), Snouitm Bond (No. 67). 


1 Bate of lading of Inland Steamer Companies have been exempted from the duty pay- 
able und^ tiite article, m Gazette of India, 1904, Pt. I, p. 8$, 

» ^ee noV tlieBidiaa^i Ports Act, 1906 (16 of 1908), 



Bmj. Ill 
of 1876, 
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(Schedule L — Stamp-duty on Instruments.) 

SCHEDULE I — contd. 


Description of Instrument. 

Proper Stamp-duty. 

15. BOND — contd. 

Exemptions. 


Bond, when executed by — 


(a) headmen nominated under rules framed in 
accordance with the ^Bengal Irrigation Act, 
1876, section 99, for the due performance of 
their duties under that Act; 


(b) any person for the purpose of guaranteeing 
that the local income derived from private 
subscriptions to a charitable dispensary or 
hospital or any other object of public utility 
shall not be loss than a specified sum per men- 
sem. 


16. BOTTOMRY BOND, that is to say, any instru- 
ment whereby the master of a sea-going ship 
borrows money on the security of the ship 
to enable him to preserve the ship or prosecute 
her voyage. 

The same duty as a Bond (No. 15) 
for the same amount. 

17. CANCELLATION— Instrument of (including any 
instrument by which any instrument pre- 
viously executed is cancelled), if attested and 
not otherwise provided for. 

Five rupees. 

See cdso Rblbasb (No. 65), Revocation oe 
Settlement (No. 68-B), Sderendee oe i 
Lease (No. 61), Revocation oe Trust 
(No. 64-B). 


18. CERTIFICATE OF SALE (in respect of each pro- 
perty put up as a separate lot and sold) granted 
to the purchaser of any property sold by 
public auction by a Civil or Revenue Court, 
or Collector or other Revenue-Officer — 


(a) where the purchase-money does not exceed 
Rs. 10; 

Two annas. 

(6) where the purchase-money exceeds Rs. 10 but 
does not exceed Rs. 25 ; 

Four annas. 

(c) in any other case , . 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount of the purchase- 
money only. 

19. CBRTIFIOATE OR OTHER DOCUMENT eviden- 
oipg the right or title of the holder thereof^ or 
any other person, either to any shares, scrip or 
stock in dr of any incorporated company or other 
body corporate or to become proprietor of shares* 
scrip or stock in or of any sucm company or body. 

®[Two annasj 

See also LErrm oe AiiorMW OE Shares (No, 36). 


^ ]B«a* Code, ’ ' ■' ' ^ 


* Sabs, by tbe Iiwiiafli Staiiaff ( Ac^ 1^23 (43 of 1923), s. 2 for “ auma 
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{Schedule I. — Stamp-duty on Instruments.') 

SCHEDULE 1—contd. 


Description of Instrument. 

E'ro[>rr Stamp duty. 

20. CHARTER-PARTY, that is to say, any instrument 
(except an agreement for the hire of a tug- 
steamer) whereby a vessel or some specified prin- 
cipal part thereof is let for the specified purposes 
of the charterer, whether it includes a penalty 
clause or not. 

One rupee. 

iJKJte * * * * Hc * 


22. COlVIPOSmON-DEED, that is to say, any instrument 
executed by a debtor whereby he conveys his 
property for the benefit of his creditors, or where- 
by pa37ment of a composition or dividend on thoir 
debts is secured to the creditors, or whereby pro- 
vision is made for the continuance of the debtor’s 
business, under the supervision of inspectors or 
under letters of license, for the benefit of his cre- 
ditors. 

Ton rupees. 

2S. CONVEYANCE fas defined by section 2 (JO)] not 
being a Traitseeb charged or exempted under 
No. 62,— 


where the amount or value of the consideration for 
sudi conveyance as set forth therein does not 
exceed Rs. 60 ; 

Bight annas. 

where it exceeds Rs. 50 but does not exceed 
Rs. 100 ; 

One rupee. 

where it exceeds Rs. 100 but does not exceed 
Rs. 200 ; 

Two rupees. 

where it exceeds Rs. 200 but does not exceed 
Rs* 300 1 

Three rupees. 

where it exceeds Rs. 300 but does not exceed 
Rs. 400; 

Pour rupees. 

where it exceeds Rs. 400 but does not exceed 
Rs. 600; 

Rive rupees. 

where it exceeds Rs. 600 but does not exceed 
Rs. 600 ; 

Six rupees. 

where it exceeds Rs. 600 but does not exceed 
Rs. 700 ; 

Seven rupees. 

where it exceeds Rs. 700 but does not exceed 
Rs.800; j 

Eight rupees. 

wbete it exceeds Rs. 800 but does not exceed 

1 1 Rs. 900 ; 

Nine rupees. 

wh^ it exceeds Rs. 900 but does not exceed 
Rst l^OPO ; 

Ten rupees. 


* .Axilioie 31:1^ tisr ^ ln4iaa BlnApioe 1027 (S of 1927). s. 6. 
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XX of 1847. 


{Schedule I. — Stamp-dufy on Imtruments.) 
SCHEDULE I— coMlfl!. 


Dosciiptiou of fastrumonti. 


23. CONVEY ANCE--co?if</. 

and for every Ba. 500 or part thereof in excess of I<'ivo rupees, 
Bs, 1,000. 

Exampthn, 

Assignment of copyright by entry made under the 
Indian Copyright Act, 1847, section 5. 

CO-PARTNERSHIP-DEED. /SVc Fart.vkrship (No. 

46). 

24. COPY OR EXTRACT certified to bo a true copy or 

extract, by or by order of any public ofii(^o^ and 
not chargeable under the law for iho time being 
in force relating to court-fees — 

(i) if the original was not <?hapgeablo with duty or 1 Eight annas, 
if the duty with whicth it was chargeable docs . 
not exoood one rupee ; 


Proper iStamp-duty, 


(ii) in any other case . . 

Exemptions, 

(a) Copy of any papr which a public olHcor is ex- 
pressly required by law to make or furnish for 
record in any public ofticf^ or for any public 
purpose. 

^[(6) Copy of, or extract from, any register wdating 
to birtlis, baptisms, namings, dedications, 
marriages, ^ fdivorccHl, deaths or burials.] 

26. COUNTERPART OR DUPLICATE of any instru- 
ment chargeable with duty and in respect of 
which the proper duty has been paid, — 

(a) if the duty with which tho original instrument 
is chargeable does not cxcood ono rupee ; 

(b) in any other ease . , 


Counterpart of any lease granted to a cultivator 
when suoh lease is exempted &om duty, 

26. CUSTOMS-BOND— 

(«) whet© the amount does not exceed Be. 1,000 . . 
(b) in any other ease . . 


Ono rupee. 


Tho same duty as is payable on the 
original 

One rupee. 


The same duty as a Bond (No, 16) 
fpr tmtouni 

Eive rupees. 


ol« (bf^M (AmeoMmb) (Cl of 1906), s. 7 (7), for onytAi 

*lis;bytlteBepeaiUag4ndAaMnia%Aflt, ^9W,{10ofl9W^^ !: ■ ' V 
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{Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE l--contd. 


Description of Xnstmment. 


Proper Stamp-duty. 


i[27* DEBENTURE (whether a mortgage debenture or 
not), being a marketable security transferable — 


(a) by endorsement or by a separate instrument of 
transfer ; 


The same duty as a Bond (No. 15) 
for the same amount. 


(b) by delivery 


The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the face amount of the deben- 
ture. 


Explanation . — ^The term Debenture ” includes any 
interest coupons attached thereto but the 
amount of such coupons shall not be included 
in estimating the duty. 


ExemptUm. 

A debenture issued by an incorporated company 
or other body corporate in terms of a registered 
mortgage-deed, duly stamped in respect of the 
full amount of debentures to be issued there- 
under, whereby the company or body borrow- 
ing makes over, in whole or in part, their pro- 
perty to trustees for the benefit of the deben- 
ture-holders : provided that the debentures so 
issued are expressed to be issued in terms of the 
said mortgage-deed. 


See also Bom> (No. 16), and Sections 8 and 65.] 

DECLARATION OP ANY TRUST. See Trust 
(No. U). 


28. DELIVERY-ORDER IN RESPECT OP GOODS, | Otio anna, 
that is to say, any instrument entitling any 
person therein named, or his assigns or the 
holder thereof, to the delivery of any goods 
tyiug m any dock or port, or in any warehouse 
in 'vmch goods are stored or deposited on rent 
or hire, or upon any wharf, such instrument 
being signed by or on behalf of the owner of 
such goods, upon the sale or transfer of the 
property therein, when such goods exceed in 
value twenty rupees. 

DEPOSIT OF TITLE-DEEDS. HSee 
relating to Dajppsty , cwr 
OB Bobdob (Nq.. : 'i' ^ 

See 

", ' '' — — 

’ Act, 1910 (6 of 1910), s. 3 (in), for the original 

Stamp (Amendment) Act, 1904 (15 of 1904), s. 8 (2), for “ 3e$ 
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xxxvm of 
1926. 

IX of 1884. 


Description of Instrument. 


Proper Stamp-duty. 


29. DIVORCE — Instrument of, that is to say, any 
instrument by which any person effects the 
dissolution of his marriago. 


One rnpee. 


DOWER — Instrument of. See Settlement (No. 68). 


DUPLICATE.— /See Counteepaet (No. 26). 

30. ENTRY AS AN ADVOCATE, VAKIL OR 
ATTORNEY ON THE ROLL OF ANY HIGH 
COURT ^[under the Indian Bar Councils Act, 

1926, or] in exercise of powers conferred on such 
Court by Letters Patent or by the Legal Practi- 
tioners Act, 1884 — 

(а) in the case of an Advocate or Vakil . . , . Five hundred rupees. 

(б) in the case of an Attorney . . . . , . Two hundred and fifty rupees. 

Exemption, 

Entry of an advocate, vakil or aitomoy on tho 
roU of any High Court when he has pre- 
viously been enrolled in a High Court. 

t 0**l¥3lf*** 


81. EXCHANGE OP PROPERTY— Instrument of. .. 


The same duly as a Conveyance 
(No. 23) for a consideration 
equal to the value of the pre- 
pay of greatest value as set 
forth in such instrument. 


EXTRACT, Set Copt (No. 24). 


82. FURTHER CHARGE— Instrument of, that is 
to say, any instrument imposing a further 
charge on mortgaged property— 


(o) when the original mortgage is one of tho 
description referred to in clause {a) of 
Article No. 40 (that is, with possession) ; 


. (b) when such mortgage is one of the descrip- 
tion referred to m clause (b) of Artidle 
No. 40 (that is, without poss^ion)— 


Tho same duty as a Conveyance 
(No. 23) for a . consideration 
equal to tho amount of the 
jfurther charge secured by such 
instrument. 


(i) if at the time of execution of the instru- 
ment of further charge possession of the 
prbperty^is given, or agreed to be given 
under such instrmnent ; 


The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the total amount of the 
ohsuqge (including the origmal 
mor&age and any further charge 
already made) less the duty 
already paid on such origixial 
mortgage and farther charge. 


^ Ins. by the Indian Bar OoanoiJs Act, 1926 (38 of 1926), ss 19 and Sch. 

* The entry “ EQtriTABLB ^ rep, by the Indian SJtamp (Amendment) Act, 

1904 (X6 of 1904), s. 8 (3). ' , ■ ^ * 

L42BO m2 
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iSohediile I. — Stamp-duty on Instruments.) 

SCHEDULE 1—contd. 


Description of Instrument. 

Propor Stamp-duty. 

32. FUBTHER CHARGE-co»<i. 


(ii) if possession is not so given 

The same duty as a Bond (No 16) 
for the amount of the farther 
charge secured by such instru- 
ment. 

88* GUT — ^Instrument of, not being a SBTTtBMBNT 
(No. 68) on Wnx* on Teansfee (No. 62). 

The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the value of the pro- 
perty as set forth in such instru- 
ment. 

HIRIKG AGBfiEMENT or agreement for service. 
See AGBBBMEajTT (No. 6). 


34. INDEMNITY-BOm 

The same duty as a Security-Bond 
(No* 57) for the same amount. 

INSPECTORSHIP-DEED. See Co3MToamoN-DBBT> 
(No. 22). 


INSURANCE. See PomoY of Intsubanoe (No. 47). 


35* LEASE, inoluding an under-leaae or aub-leaae 
and any agreement to let or sub-let — 


(o) where by such lease the rent is fixed and no 
premium is paid or delivered — 

(i) where the lease purports to be for a term 
of less than one year ; 

The same duty as a Bond (No. 16) 
for the whole qmount payable or 
deliverable under such lease. 

(ii) where the leas© purports to be for a term 
of not less than one year but not more 
th^ three years ; 

The same duty, as a Bond (No. 16) 
for the amount or value of the 
average annual rent reserved. 

(Lii) yr^ere the lease purports to be for a term 
in excess of three years ; 

The same duty as a Qonveyance 
(No. 23) for a consideration equal 
to the amount or value of the 
average annual rent reserved. 

(iv) where the lease does not purport to be for 
any definite term; 

The same duty as a Conveyance 
(No. 23) for a consideration equal 
to the amount or value of the 
average annual rent winch would 
be paid or delivered for the first 
ten years if the lease continued 
so long. 

(v) wh^re the lease purports to be in perpe- 

;; 'i'"' ‘ itinty; 

■ ^ " ' 

The same duty as a Conveyance, 
(No. 23) for a oonsiderution equal 
to one-fiffch of the whole arheUlit 
of rents which would be , pa^d 
delivered in respect of 
' fifty years, of l4tp\fe^a^ew’ 'v,, ■!; 

i' ' 
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Description of Instrument. Proper Stamp-duty, 


85. lifiASE — contd. 

(6) where the lease is granted for a fine or pro- The same duty as a Conveyance 

minm or for money advanced and where no (N'o. 23) for a consideration equal 
rent is reserved ; to the amount or value of such 

fine or premium or advance as 
sot forth in the lease. 

(c) where the lease is granted for a fine or pre- The same duty as a Conveyance 

raium or for money advanced in addition to (No. 23) for a consideration equal 
rent reserved. to the amount or value of such 

fine or premium or advance as set 
forth in the lease, in addition to 
the duty which would have been 
payable on such lease if no fine 
or premium or advance had been 
paid or delivered: 

Provided that, in any case when 
an agreement to lease is stamped 
with the ad valorem stamp re- 
quired for a lease, and a loose in 
pursuance of such agreement is 
subsequently executed, the duty 
on such lease shall not exceed 
eight annas. 


Exemptions. 

(a) Lease, executed in the case of a cultivator and 
for the purposes of cultivation (including 
a lease of trees for the production of food or 
drink) without the payment or delivery of 
any mie or premium, when a definite term is 
expressed and such term does not exceed one 
year, or when the average annual rent re- 
serve does not exceed one hundred rupees. 

lUtittUlt***** 

36. LETTER OF ALLOTMENT OF SHARES many »[Two annas.] 
company or proposed company, or in respect 
of any loan to be raised by any company or 
propol^ company. 

See also OmTOTOATn on oithkk DoouMinnp (No. 19). 

87. LETTER OF CREDIT, that is to say, any instru- *ITwo annas.] 
ment by which one person authorizes another 
to give credit to the person in whose favour it 
is irawn. 

LETTER OF 0DARAHTEE. See Ao3Bbbot»t 
(N o. 5,), 


* Subs.'V indte Si^p (Amendment) Act, 1923 (48 of 1923), s. 2, for ** One 
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SCHEDTJLl 1—eontd. 


VI of 1882. 


VI of 1882. 


Description of Instniment. 

Proper Stamp-duty. 

38. IiE?rTER OF LICENSE, that is to say, any agree- 
ment betweoti a debtor and his creditors that 
the latter shall, for a specified time, suspend 
their claims and allow the debtor to carry on 
business at his ow discretion. 

Ton rupees. 

89. MEMORANDUM OF ASSOCIATION OF A 
COMPANY— 


(a) if accompanied by articles of association 
under section 37 of the Indian Companies 
Act, 1882 ; 

Fifteen rupees. 

(b) if not so accompanied 

Forty rupi'es. 

Exemption. 


Memorandum of any association not formed for 
profit and registered under section 26 of the 
Indian Companies Act, 1882. 


40. MORTGAOE-DEED, not being ^[an Agree- 
ment R351LATING TO DEPOSIT OP TiTLE-DeBBS, 
Pawn or Pledge (No. 6)], Bottomry Bond 
(No. 16), Mortgage op a Crop (No. 41), 
Respondentia Bond (No. 56), or Security 
Bond (No. 67)— 


(g) When possession of the property or any part 
of the property comprised in such deed is 
given by the mortgagor or agre^ to be 
given; 

The same duty as a Conveyance 
(No. 23) for a consideration 
equal to to amount secured by 
such deed. 

(6) when * * * possession is not given or 

agreed to be given as aforesaid ; 

Oito same duty as a Bond (No. 16) 
for to amount secured by such 
deed. 

ExplmoMon . — A mortgagor who gives to the 
mortgagee a power-of-attomey to collect 
rents or a lease of the property mortgag^ 
or part thereof, is deemed to give possession 
wit^ the meaning of this article. 

(c) when a collateral or anxiliajy or additional 
or substituted security, cr by way of fiirther 
assurance for the above mentioned pur- 
pose where the principal or primary secur- 
ity is duly stamped — 


for every sum secured not exceeding 
Rs. 1,000; 

Eight annas. 

and for every Rs. 1,000 or part thereof se- 
cured in excess of Es. 1,000. 

Eig^t annas. 

^ Snhs. , by to Indian Stamp (Amendment) Act, 1904 (16 of 1904), s. 8 (4) (a), for ** an 
AGB''T5IBMBasrayi3;0 # ’ 

* rep. by s. 8 (4) (6), 



XIX of 1883. 
Xn of 1884. 
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(Schedule I. — Stamp-duty on Instruments,) 

SCHEDULE l^-contd. 


Description of Instrument. 

Proper Stum p- d u t y. 

40. MORTGAGE-DEED-foitfci. 


Ezemjptions, 


(I) Instruments, executed by persons taking ad- 
vances under the Land Eniprovemont Loans 
Act, 1883, or the Agriculturists’ Loans Act, 
1884, or by their sureties as security for the 
repayment of such advances. 


(9) Letter of hypothecation accompanying a bill 
of exchange. 




41. MORTGAGE OF A CROP, including any instru- 
ment evidencing an agreement to secure thj 
repayment of a loan made upon anymortgage 
of a crop, whether the crop is or is not in cxist- 
enoo at the time of the mortgage— 


(a) when the loan is repayable not more than 
three months from tho date of the instru- 
ment — 


for every sum secured not excooding Bs. 
200; 

One anna. 

and for eveiy Rs. 200 or part thereof secured 
in excess of Rfi. 200 ; 

One anna. 

(5) when the loan is repayable more than throe 
months, but not more than *[oighteen 
months], from tho date of tho instru- 
mont — 


for ovory sum secured not exceeding Bs. 100 

®[Two annas.'] 

and for every Rs. 100 or part thereof secured 
xnexoessofBs. 100, 

*[Two annas.] 

42. NOTARIAL ACT, that is to say, any instru- 
ment, endorsement, note, attestation, certi- 
ficate or entry not being a Pbotw (No. 50) 
made or signed by a Notary Public in the exe- 
cution of the duties of his office, or hy any other 
person lawfully acting as a Notary Puolio, 

One rupee. 

j8ee <d8o Prowbst of Bill on Noth (No, 60). 



^ Bxempbion (3) rep. libe Indto Stamp (Amendment) Act, 1904 (15 of 1904), 8. 8 (4) (c). 

• Sabs, by the Indian Stamp (Amendment) Act» 1906 (6 of 1906), 8. 7 (9), fiw: 
‘onoyear’% 

• Subs, by Act 15 of 1904, s. 8 (5), for '* Four annas 
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SCHEDULE 1—eontd. 


Description of Instrument. 


Proper Stamp-duty. 


H48. NOTE OF MEMORANDUM sent by a Broker 
or Agent to his principal intimating the^ pur- 
chase or sale on account of such principal-— 


(a) of any goods exceeding in value twenty 
rupees ; 


Two anmis. 


(6) of any stock or marketable security exceed- 
ing in value twenty rupees. 


Subject to a maximum of ton 
rupees, one anna for every 
Rs, 10,000 or part thereof of the 
value of the stock or security,] 


44. NOTE OF PROTEST BY THE MASTER OF A 
SHIP. 


Eight annas. 


See also Peothst by xhb Master of a Ship 
(No. 61). 


ORDER FOR THE PAYMENT OF MONEY. See 

Bill of Exchange (No. 13). 


46. PARTITION — ^Instrument of 
s 2(15)1 


defined 


by 


The same duty as a Bond (No. 15) 
for the amount of the value of 
the separated share or shares of 
the propeiiy. 


N.B, — ^The largest share remaining after the property is partitioned (or, 
if there are two or more shares of equal value and not smaller than 
any of the other shares, then one of snoh equal shares) shall be 
deemed to be that from which the other shares are separated ; 


Provided always that — 


(a) when an instrument of partition containing an agreement to divide 
property in severalty is executed and a partition is effected in pur- 
suanoe of such agreement, the duty chargeable upon the iniAru- 
ment effecting such partition shall be reduced by the amount of 
duty paid in respect of the first instrument, but shall not be less 
than eight annas ; 


(b) where land is held on Revenue Settlement for a period not ex- 
ceeding thirty years and paying the full assessment, the value for 
the purpose of duty shall be oaSulated at nc^ more than five times 
the annual revenue : 


(g) where a fipal order for effeotihg a partition passbd by any Revenue 
authority or any Civil Court, ox an award by an arbitrator direct- 
ing a partition, is stamped with the stamp required for an instru- 
nqient of paxfition, and & instrument of parixtion in pursuance of 
^ueh qrdw pr award is, subs^uently exeoutqd, the duty on such 

annas. 



, J910 (6 s. a; (iv), for the original 





{Schedule I. — Stamp-duty on Instruments.) 
SCHEDULiE I — contd* 


Description of Instrument. 

Proper Stamp-duty. 

46. PARTNERSHIP— 



A. — ^Ittstritment of — 



(a) where the capital of the partnership does 
not exceed Rs. 600 ; 

Two rupees eight annas. 

(6) in any other case 

Ten rupees. 


B.— Dissolution of— 

Five rupees. 


i[PAWN OR PLEDGE.— Acrebmbnt relating 
TO Deposit of Title-deeds, Pawn or Pledge 
(NT o. 6).] 



47. POLICY OF INSURANCE.— 

If drawn singly. 

If drawn in dup- 
licate, for eaSb 
part. 

*[A.— Sba-Insuranob («e>? section 7)— 



(I) for or upon any voyage — 



(i) where the premium or consideration does 
not exceed the rate of two annas 
or one-eighth per centum of the amount 
insured by the policy j 

One axma 

Half an anna. 

(ii) in any other case, in respect of every full 
sum of *[one thousand five hundred rupees] 
and also any fractional part of •[one 
thousand five hundred rupees] insured by 
the poR<5y ? 

•[One anna] 

•[Half an anna.] 

(2) for time — 



(iii) in respect of every full sum of one 
thousand rupees and also any frac- 
tional part of one thousand rupees 
insured by the polity— 



where the insurance shall be made for 
any time not exceeding six months ; 

Twoannas 

One anna. 

where tbe insurance shall be made frr 
any time exceeding six months 
and not exceeding twelve months. 

Four iumas 

Two annas. 


* Ins. by tbe Indisa Stamp (Amendraent} Aot, ld()4 (16 of 1904), a* $ (6). 

* Subs, by tbe Indian StiSaxp (Amandment^ Act. 1906 (6 of 1906^. s. 7 for tbe oridna] 

Divisioiis A and B* " "... 

» Snbk by BW»3idg and Amanding Ant, X928 (IS of 1998), a, 2 and Sob. I, for 
" oim tlMkiaajid jmpaes 

» ^abs•ty «.2 aa3d S^^ V , 
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(Schedule L — Stamp-duty on Instruments.) 

SCHEDULE l--contd. 


Description of Instrument. 

Proper Stamp-duty. 

47. POLICY OF INSURANCE-oowid. 


B.— ^[FrRB-lNSunAiroE and other classes 

or iNStJBANOB, NOT ELSEWHERE INOLHDBD 

IN THIS Article, oovEEiNa goods, mer- 
chandise, PERSONAL EFFECTS, CROPS, AND 
OTHER PROPERTY AGAINST LOSS OR 

damage] — 

I 

(1) in respect of an original policy — 


(i) when the sum insured does not exceed 
Bs. S.000 ; 

Eight annas. 

(il) in any other case 

One rupee. 

and 


(2) in respect of each receipt for any payment 
of a premium on any renewal of an original 
policy. 

One-half of the duty payable in 
respect of the original policy in 
addition to the amount, if any, 
chargeable imder No. 53.] 

C.— Accident and Siokness-Inshranoi— 


(a) against railway accident, Talid for a single 1 
journey only. 

One anna. 

Exemption. 


When issued to a passenger trayelling by the 
intermediate or the third class in any rail- 
way. 


(b) in any other case— for the maximum amount 
which may become payable in the case of any 
single accident or sickness where such amount 
does not exceed Rs. 1,000, and also where 
such amount exceeds Rs. 1,000, for every 
Rs, 1,000, or part thereof. 

Two annas : 

* [Provided that, in case of a policy 
of insurance against death by 
accident when the annual pre- 
mium payable does not exceed 
Rs. 2-8-0 per Rs. 1,000, the duty 
on such instrument shall be one 
anna for every Rs. 1,000 or part 
thereof of the maximum amount 
which may become payable under 
it.] 

»[CC.— Insdbanoh by way op rNDEMNiTT against 
liability to pay damages on account of acci- 
dents to workmen employed by or under the 
insurer or against liability to pay compens^i- 
tion under the Workmen’s Compensation 
Act, 1923, for every Rs. 100 or part theoreof 
payable as premium. 

One anna.] 


1 Sul>3. by th 0 Indian , Stamp , (Amandm^at) Act, 1923 (43 of 1923), s. 2 (ii), for KatB- 

nsrSTOAHOB ' - ' ' ' , 

* Ins, by ^0 I^pealing and Amending, Ad?, 1926 (18 of 1928), s. 2'and Sob, i: , 

* Ins, by tbe Indxaa S^mp (Amarrim^ Act, 1926, (ijg of 192g), g,. %, 



{Schedule I, — Stamp-duty on Instruments.) 
SCHEDULE l--eonid. 


ofim 


Description of Instrument. 

Proper Stamp-duty. 

^[0.— Lute iNStmANoi: on oTinsu Insur-vnce not 
SPEO mOAl.LV PROVIOEU FOB, except such a RE- 
iNSUHANCE as is described in Division E of this 
article — 

(i) for every Hum insured not exceeding Us. 260 ; 

If drawn singly. 

If drawn in dupli- 
cate, for each part. 

I’wo annas. 

One anna. 

{it) for ov(‘ry sum insured oxoooding Es. 250 but 
not exceeding Us. 500 ; 

Four annas. 

Two annas. 

{Hi) for every sum insured exceeding Us. 500 but 

not oxec^eding Us. 1,1)00 and also for every 

_ 1 . 

Six annas. 

Three annas. 


Es. 1,(K)() or part thereof in oxcoss of 
E8. 1,000. 


ExmpHon. 

Policies of lifc-inauranro granted by the Director 
General of Post 01hc<j8 in accordance with rwlos 
for Postal Life-Insurance isaued und<^r the 
authority of the ®[ Central Government]. ] 

E,-- EH-IssuBAifOK BY AN IffstTBANOB COMPANY, Ouc-quattor of the duty payable in 
which hivs granted a power ^fof the nature resect of the original insurance 

sp<)cifiod in Division A or Division B of this but not leas than one anna or more 

Article] with another compjiny by way of in- than on© rupee. 

<lomnity or guarantee against the payment on 
the original insurance of a certain part of 
the sum insured thereby. 

Qm&rd Exemption. 

Letter of cover or ongagomont to issue a policy of 
insurance: 

Provided that, unless such letter or engagement 
boars the stamp proscribed by this Act for ^ 
such policy, nothing shall be eiaimablo there- , 
under, nor shall it be available for any purpose, * 
except to compel the delivery of the policy 
therein mentioned. 

4S. POWER-OF-ATTORNBY [as defined by section 2 
(2f)], not being a wtoxv (No. 62),— 

, (n) when executed for the sole purpose of procuring Ei^ht annas* 
tibe registacatlon of one or more dooumoats 
in relation to a single transaction or for 
admitting execution of one or more such docu- 
ments; 

(6) when, required in suits or proceedings under ^ Bight annas. 

Piesids^ Small Cause Courts 1882 1 

^Subs.*by the Bepesling and Amending Aet^ 1928 (18 of 1928), a. 2 and Soh. I, for 
original Division Di ' 

^•Subs.by theA.O.fbr‘^a,0.inOA ' 

* Bubs, by the Indian BtsJUp (Amendx^t) Ae^ 1928' (48 of 192$), s. % fox 

INSTJBANOn OB A BOilOY Of ^ 
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{Schedule I.— Stamp-duty on Instruments.) 

SCHEDULE I — contd. 


Description of Instrument. 

Proper Stamp-duty. 

48. POWBR-OF-ATTOBNET— conirf. 


(c) when authorizing one person or more to act in a 
single transaction o&er than the case men- 
tioned in clause (a) $ 

One rupee. 

(d) when authorizing not more than five persons to 
act jointly and severally in more than one 
transaction or generally ; 

Five rupees. 

(e) when authorizing more than five but not more 
than ten persons to act jointly and severally in 
more than one transaction or generally ; 

Ten rupees. 

(/) when giving for consideration and authorizing 
the attorney to sell any immoveable property ; 

The same duty as a Conveyance 
{No. 23) for the amount of the 
consideration. 

(g) in any other case . . 

One rupee for each person autho- 
rized. 


N. JB, — ^The term “registration” 
includes every operafion inci- 
dental to registration under the 
^ Indian R^istration Act, 1877. 

Exphnati<m,^'EoT the purposes of this Article 
more persons than one when belonging to the 
same firm shall be deemed to be one person. 


•[49. PROMISSORY NOTE [as defined by section 2 
{22)h- 


{a) when payable on demand — 


(i) when the amount or value does not exceed 
Rs. 260; 

One anna. 

(ii) when the amount or value exceeds Rs. 250, 
but does not exceed Rs. 1,000 ; 

Two annas. 

(iii) in any other case 

Pour annas. 

(b) when payable otherwise than on demand .. 

The same duty as a BiU of Ex- 
change (No. 13) for the same 
amount payable otherwiw than 
, on demand.] 

50* PROTEST OF BILL OR NOTE, that is to say, 
any declaration in writing made by a Notary 
Public or other person laTriuUy acting as such, 
attesting the dishonour of a Bill of Exchange or 
pron^oiy note. 

One rupee. 


jSm o<;w:lilie Indiw Begi(rti)»tio& A<A, 1908 (16 of 1908). 

• Ija#ui. Stwp (Amendment) Act, 1923 (43 of 1923), s. 2, for ttie orjgi- 

iM ‘ ' ' ' ' 



1899 : Act n.] Stamps, 

{Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE I — contd. 


469 


Description of Instrument. 

Proper Stamp-duty, 

61. PROTEST BY THE MASTER OF A SHIP, that 
is to say, any declaration of the particulars of 
her voyage drawn up by him with a view to the 
adjustment of losses or tho calculation of aver- 
ages, and every declaration in writing made 
by him against the charterers or the consignees 
for not loading or unloading the ship, when 
such declaration is attested or certified by a 
Notary Public or other person lawfully acting 
as such. 

One rupee. 

See also Nora ojt Protest by the Master or a 
Ship (No. 44). 


52. PROXY empowering any person to vote at any one 
election of the members of a district or local 
board or of a body of municipal commissioners, 
or at any one meeting of (o) members of an 
incorporated company or other body corporate 
whose stock or funds is or are divided into shares 
and transferable, (d) a local authority, or (c) pro- 
prietors, members or contributors to the rands 
of any institution. 

i[Two annas.] 

58. RECEIPT [as defined by section 2 {23)) for any 
money or other property the amount or value of 
which exceeds twenty rupees. 

One anna. 



Receipt — 


(a) endorsed on or contained in any instrument duly 
stamped, * ( or any instrument^ exempted] 
under the proviso to section 3 (instruments 
executed on behaK of the *[Crown ]) *Cor any 
cheque or bill of exchange payable on de- 
mand] acknowledging the receipt of the 
ooixsideration-money therein expro^ed, or 
the receipt of any principal-money, interest 
or armmly, or other periodical payment 
thereby secured; 


(6) for any payment of money without consider- 
ation; 


(c) for any payment of rent by a cultivator on 
account of land aasessea to Ooreacnment 
revenue^ or (in the Pxesidenoies of Fort St. 
Qeoxg^' and Bombay) of Inam la^ 

■ 


^ Subs, by tbe ladian Stamp (AJOteodittwtl Aot, t93S>, a. 2, One ai^ • 

* Sabs* by tbe Bepea!!^ aad Amending A<Jfv 9^ 12^)^ ^ and Sob* I, for or 

eacempted”. , 

^Snbs, by tbe A. 0- lor I ^ ’ 7 

* luB. by tbe Bepealtng ^ ^ , , 
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(Schedule I. — Stamp-duty on Instruments.) 

SCHEDULE I — contd. 


Description of Instrument. 


Proper Stamp-duty. 


53. RECEIPT— 


Exem/ptiona — contd. 

(d) for pay or allowances by non-commissioned 
^ [or petty] officers, ^ [soldiers, ^ [sailors] or 
airmen] of ® [His Majesty’s military, ^[naval] 
or air forces] when serving in such capacity, 
or by mounted police-constables; 

(<?) given by holders of family-certificates in cases 
where the person from whose pay or allowances 
the sum comprised in the receipt has been 
assigned is a non-commissioned ^ [or petty] 
officer, * [soldier, ^[sailor] or ahman] of * [any 
of the said forces] and serving in such capa- 
city; 

(j) for pensions or allowances by persons receiving 
such pensions or allowances in respect of their 
service as such non-commissioned ^ [or petty] 
officers, ^ [soldiers, ^ [sailors] or airmen], and 
not serving the ® [Crown] in any other capa- 
city; 

(g) given by a headman or lambardar for land- 
revenue or taxes collected by him ; 

(A) given for money or securities for money deposit- 
ed in the hands of any banker, to be accounted 
for : 


Provided that the same is not expressed to be re- 
ceived of, or by the hands of, any other than 
the person to whom the same is to be account- 
ed for: 

Provided also that this exemption shall not ex- 
tend to a receipt or acknowledgment for any 
sum paid or deposited for or upon a letter of 
allotment of a share, or in respect of a call 
upon any scrip or share of, or in, any incor- 
porated company or other body corporate 
or such propos^ or intended company or 
body or in respect of a debenture being a 
marketable security. 

\3ee dho PoLicr or IsrsuBAiroBi [No. 47-P (;3)].] 


1 Ins. by the Amaiding Act, 1934 (35 di 1934), s. 2 and Soh. 

*Subs. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, for “or 
sold,iers ^*.r, 

* by 2 and Soh. I, ibid, for * ‘ Her Majesty’s Army or Her Majesty’s Indian Army 
by S* B for “or soldier”. 

, *,^bsvby s^ ^,abd I, ibii, ior/‘ either of the said Armies , 

' ' ' • SubiSK ' ^ ‘ A; , p ^ “ Qo^vt/’. 

1906 (6 of 1906), s. 7 (4), 
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{Schedule I. — Stamp-duty on Instruments.) 
SCHEDULE 1—contd. 


Dosoription of Instrumont, 


Proper Stamp-duty. 


54. RECONVEYANCE OF MORTGAGED PROPERTY— 

(а) if the consideration for which the property was The same duty as a Conveyance 

mortgaged does not exceed Rs. I,(K)0; (No. 23) for the amount of such 

consideration as set forth in the 
Reconveyance. 

(б) in any other case . . . . . . Ten rupees. 

65. RELEASE, that is to say, any instrumont ^[(not 
being such a releas<^ os is provided for by 
section 23A)] whereby a person ronounoes a 
claim upon another person or against any 
specified property — 

(a) if the amount or value of the claim does not The same duty as a Bond (No. 15) 
exc^ Rs. 1,000; for such amoimt or value as set 

forth in the Release. 


(b) in any other case . . . . . . Five rupees. 

56. RESPONDENTIA BOND, that is to say, Inny The same duty as a Bond (No. 15) 

instrument securing a loan oii the cargo aden for the amount of the loan 
or to bo laden on board a ship^ and making re- secured, 
payment contingent on the arrival of the cargo 
at the port of destination, 

REVOCATION OF ANY TRUST OR SETTLEMENT. 

See SKTTLBMXNt (No. 58); Trust (No. 64). 

57. SECURITY BOND OR MORTGAGE-DEED 

executed by way of security for the due execu- 
tion of an office, or to account for money or 
other property received by virtue thereof or 
executed by a surety to secure the due per- 
formance of a contract, — 

(a) when the amount secured does not exceed The same duty aa a Bond (No. 15) 
Rs. 1,000; for uhe amount secured. 


Bea. Ht of 
1876. 


(6) in any other case 

JB/xempHons. 

Bond or other instrument, when executedr— 

(а) by headmen nominated under rules 

in accordance with the * Bengal Irrigation 
Act, 1876, section 90, for the due perionn- 
anoe of their dutiee under that Act; 

(б) by any person R)r the purpose ci guarantee- 

ing tbiat the local income derived from 
pnvate subscrip^ons to a charitable ' 

pensary or hosj^l or any other ol^ect 
of public utility &all hot be w than a speomed 
sum per mensem';, > 


Five rupees. 


» Ins, by the Indian (Amendment) Act, 1964 (16 of 1904), si 8 (7) , 
» Ben. Oo^. ■ ' ' ' ’ 
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{Schedule I. — Stamp-duty on Instruments.) 

SCECEDUIiE Jr-^ontd. 


Bom, vn 
of 1879. 

XIX of 1883. 
Xn of 1884:. 


Description of Instntment. 


Proper Stamp-duty. 


57. SECURTTY BOND OR MORTGAGE-DEED-ooTiid. 


Exemptions — oontd. 

(c) under No. 3A of tlie rules made by the ^[Provm- 
cial Government] under section 70 of the 
^Bombay Irrigation Act, 1879 ; 

(d) executed by persons taking advances under 
the Land Improvement Loans Act, 1883, or the 
Agriculturists’ Loans Act, 1884, or by their 
sureties, as security for the repayment of 
such advances ; 

(e) executed by officers of ®[the Crown] or their 

sureties to secure the due execution of an 
office or the due accounting for money or 
other property received by virtue thereof. 

58. SETTLEMENT— 


A. — ^LsrSTRUMBNT OF, (including a deed of dower) 


The same duty as a Bond (No. 15) 
for a sum equal to the amount 
or value of the property settled 
as set forth in such settlement: 


Provided that, where an agree- 
ment to settle is stamped with 
the stamp required for an in- 
strument of settlement, and an 
instrument of settlement in pur- 
suance of such agreement is sub- 
sequently exeout^ the duty on 
such instrument shall not exceed 
eight annas. 


Exemptions. 

(a) Deed of dower executed on the occasion of 
a marriage between Muhammadans. 


B.— Rbyooation of— 


The same duty as a Bond (No. 15) 
for a sum equal to the amount or 
value of the property concerned 
as set forth in the Instrument 
of Revocation but not exceeding 
ten rupees. 


See also Tiansr (No, 64). 


^ Snbfif. ^the A. 0,, for ‘‘Governor of Bombay in Ooundl ’ 
® Bcwci. 

» , Snba, by 'tihjp A. 0. , ** Ctovemment 

« A^O., 
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{Schedule L — Stamp-duty on Instruments*) 

SCHEDULE l--contd. 


Description of Instrument. 

Proper Stomp-duty. 

59. SHARE WARRANTS to bearer issued under the 
® Indian Companies Act, 1883. 

^rOiio and a half times] the duty 
payable on a Conveyance (No. 23) 
for a consideration equal to tho 
nominal amount of the shares 
specifiod in tho warrant. 

Exemption. 


Share warrant when issued by a company in put- 
suance of the * Indian Companies Act, 1 8«3 
section 30, to hare effect only upon pay- 
ment, as composition for that duty, to the 
Collector of Stamp-revenue, of— 


(a) *[one and a half] per centum of the wh(>l(‘ 
subscribed capital of tho company, or 


(6) if any company which has paid the said 
duty or composition in full, subsequently 
issues an addition to its subscribed capital 
— ^[ono and a half] per centum of the 
additional capital so issued. 


SCRIP. See Ckbtijtoaxb (No. 19). 


60. SHIPPING ORDER for or relating to tho con- 
veyanoe of goods on board of any vessel. 

One anna. 

61. SURRENDER OP LEASE- 


(a) when the duty with which the lease is charge- 
able docs not exceed five rupees ; 

The duty with which such lease is 
chargeable. 

(6) in any other case . . 

Five rupees. 

Exemption, 


Surrender of lease, when such lease is exempted 
jfrom duty, 

62. TRANSFER (whether with or without considera- 
tion)— 


(a) of shares in an incorporated company or other 
body oorpoiate; 

^[One-half] of the duty payable on 
a Oonyeyanoe (No. 23) fbr a con- 
sideration equal to tl^ value of 
the share. 

(6) of debentures, being marketable seotrritles, 
whether the debenture is liable to duty or 
not» except debentuiee proyided for tty section 

*[0ne-half] of the duty payable 
on a Conveyance (No. 28) for a 
consideration equal to the face 
, amount of the deb^ture. 


^ by tihe Iifcdto. Simp (Axaendmeat) Acfc, 1910 (6 of ,1910), 3 («), ft>ip “ Tbroe^ 

qtuurlm'' of - . ;i ' ' ‘ 

* ^ ^tbpalDios iot, 1913 (7 of 1913}* 

*'Stib«v^ tlio (6 of 1910), ». 3 (o),; ic^ M 

qiMricttiii . , /t , ,i' t"'", ' ; 'i ',1 ' i, , 1 ' 1 iVi‘ ', 

'fop,!*. ' 

', II I'l^i , , ,'|'| VI , t.'|i I' 1 ' ,1, f Ilf I r, I hi,, ‘ , 1 I 1 'll' 
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Stamps. [1899 : Act II. 

(Schedvie I. — Stamp-duty on Instruments.) 

SCHEDUIiE! 


It of 1874. 


Description of Instrument. 

J r K p ^ Proper Stamp-duty. 

L t 

62. TRANSFER— cont(!. 


(c) of any interest secured by a bond, mortgage- 
deed or poKcy of insurance, — 

(i) if the duty on such bond, mortgage-deed 
or policy does not exceed five rupees : 

The duty with which such bond, 
mortgage-deed or policy of 

insurance is chargeable. 

(ii) in any other case 

Five rupees. 

(d) of any property under the ^ Administrator 
General’s Act, 1874, section 31 ; 

Ten rupees. 

(e) of any trust-property without consideration 
from one trustee to another trustee or from 
a trustee to a beneficiary. 

Five rupees or such smaller 
amount as may be chargeable 
under clauses (d) to (c) of this 
Article. 

Wxemptions, 


Transfers by endorsement — 


{a) of a bill of exchange, cheque or promissory 
note; 


(6) of a bill of lading, delivery order, warrant 
for goods, or other mercantile document of 
title to goods ; 


(c) * of a policy of insurance ; 

(d) of securities of the “[Central Government]. 


See also section 8. 


68. TRAHSFE91 OF lEASB by way of assignment 
and not by way of under-lease. 

The same duty as a Conveyance 
(No. 23) for a consideratiem equal 
to the amount of the considera- 
tion for the transfer. 

l/xem^ion. 


Transfer of any lease exempt from duty. 


64. TRUST— 


A.— I>EciiA»A3S[OK of, or concerning, any 

property when made by any writiog not 
being a WILE. 

The same duty as a Bond (No. 15) 
for a sum equal to the amount or , 
value of the property poncemed 
as set forth in the Mrument 
but not exceeding fifteen rupees. , 


ub^ th/4 Act, 1918 ($ of 1913). 

• Sxi]bs.bytfiie A.[d.for“G,JofjI.”. 
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(Schedule I. — Stamp-duty on Instruments,) 
1899 : Act IV.] Government Buildings. 

SCHED-DLE l—condd. 


Description of Instrument. 

Proper Sta mp-d u ty. 

64, TRUST— 


B.— Revocation or — of, or concerning, any pro- 
perty when made by any instrument other 
than a Will. 

The same duty as a Bond (No. 15) 
for a sum equal to the amount 
or value of the property con- 
cerned as set forth in the instru- 
ment but not exceeding ten 
rupees. 

See also Settlement (No. 68). 

VALUATION. See Appraisement (No. 8). 

VAKIL, Entry AS A Vakil (No. 30). 


66. WARRANT FOR GOODS, that is to say, any 
instrument evidencing the title of any person 
therein named, or Iris assigns, or the holder 
thereof, to the property in any goods lying in 
or upon any dock, warehouse or wharf, such 
instrument being signed or certified » by or 
on behalf of the person in whose custody such 
goods may be. 

Four annas. 

SCHEDULE IL — [ETuxetments repealed.] Bep. ty the Repealing 
and Amending Act^ 1914 (X of 1914) , 8 and Sch. IL 


THE GOVEBNMENT BUILDINGS ACT, 1899. 

ACT No. TV OP 1899.^ 

[5r(2 February, 1899.1 

An Act to provide for the exemption from the operation of 
municipal building laws of certain buildings and lands 
which are the property, or in the occupation, of the Gov- 
ernment and situate vdthin the limits of a municipality. 

Whbebas it is expedient to provide for the exemption from the opera- 
tion of municipal building laws of certain buildings and lands which are 
the property, or in the occupation, of the Government and situate within • 
the limits of a munitipality ; It is hereby miacted as follows : — 

1. (1) This Act may be called the Government Buildings A®**, 1899. Short title 

’ " "I ' I — . i ' - — 1 1... I I eactcdit. 

1 For Statement of O^^ects and Beaeon^ S 0 $ Gaisettia of Mia, 1«96, 3?t* % pe 256 j 
for ,B$port of tlie Seleot Ctomaiitfjee, sea vbid^ 16&9, Ft. V, p. 15 ^aad for Prooeediag^ 
in uouiwal,, VI, pp* 2, 15 aod 26. 

This Act been declared to be in force & the SontM Bargtow hy ike, SbniJwd 
Parganas Settlement Begulatioii (3 of 1672) and m British Balaohiatan by ^ British 
Baluchistan Laws Begulation^ 1913 (2 df 1913);. , , : „ ' * , i * ' 

I42BO I'VV 
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Oovernment Buildings. 


[1899 : Act IV. 


" Monioipal 
authority” 
defined. " 


Exemption 
of certain 
Government 
buildings 
from muni- 
cipal laws to 
regulate the 
erection, etc., 
of buildings 
within muni- 
cipalities. 


Objections or 
suggestions 
as to erec- 
tion, etc., 
ofcertaia 
Government 
buildings 
within muni- 
cipalities 
how to be 
made and 
dealt with. 


(2) It extends to the whole of British India ^ ^ 

2. In this Act the expression municipal authority includes a 
municipal corporation or a body of municipal commissioners constituted 
by, or under the provisions of, any law or enactment for the time being in 
force. 

3. Nothing contained in any law or enactment for the time being in 
force to regulate the erection, re-erection, construction, alteration or 
maintenance of buildings within the limits of any municipality shall apply 
to any building used or required for the public service or for any public 
purpose, which is the property, or in the occupation, of -[the Crown], or 
which is to be erected on land which is the property, or in the occupation, 
of ^[the Crown] : 

Provided that, where the erection, re-erection, construction or material 
structural alteration of any such building as aforesaid (not being a building 
connected with Imperial defence, or a building the plan or construction of 
which ought, in the opinion of ^[the Government concerned], to be treated 
as confidential or secret) is contemplated, reasonable notice of the pro- 
posed work shall be given to the municipal authority before it is com- 
menced. 

4. (i) In the ease of any such building as is mentioned in the last 
preceding section (not being a building connected with Imperial defence 
or a building the plan or construction of which ought, in the opinion of 
2 [the Government concerned], to be treated as confidential or secret), the 
municipal authority, or any person authorized by it in this behalf, may, 
with the permission of the ® [Provincial Government] previously obtained, 
but not otherwise, and subject to any restrictions or eonditions which 
may, by general or special order, be imposed by the ^ [Provincial Govern- 
ment], inspect the land and building and all plans connected with its 
erection, re-eroetion, construction or material structural alteration, as the* 
case may be, ahd may submit to the ^[Provincial Govemiaent] a statement 
in writmg of any objections or suggestions which such municipal authority 
may deem fit to make with reference to such erection, re-erection, con- 
^truetion or material structural alteration. 

(;2) Every objection or suggestion submitted as aforesaid shall be 
coh^dered by the » [Provincial Government], which shall, after such 
investigation (if any) as it shall think advisable, pass orders thereon, and 
the building ' referred to therein shall be erected, re-erecte.d, constructed or 
altered,,/^ case may be, in accordance with such orders : 

1 1?lie word ‘‘ and ” and sn'brsection (5) rep. by the BepeaHng and Aiwding 

'v'-, ^'2;'Snbs;,by'the''i..!d;'|or'^f thb'.Govfe..''. 

a Subs, by tihej A 0. for 
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1899 : Act IX.] Arbitration. 

Provided that, if the HJPi’ovuieial GovernmeutJ overrules or dis- 
regards auy such objection or suggestion as aforesaid, it shall give its 
reasons for so doing in writing. 


THE INDIAN AEBITEATION ACT, 1899. 


CONTENTS. 


Sections. 

1. Short title, extent and commencement. 

2. Application. 

8. Exclusion of certain enactments in 
applies. 

4. Definitions'. 


certain cases where Act 


5. Submission to be irrevocable except by leave of Court. 

6. Provisions implied in submissions. 

7. Reference to arbitrator to be appointed by third person. 

8. Power for the Court in certain cases to appoint an arbitrator, 

umpire or third arbitrator. 

9. Power for parties in certain cases to supply vacancy. 

10. Powers of arbitrator. 

11. Award to be signed and filed. 

12. Power for Court to enlarge time for making award. 

13. Po'wer to remit award. 

14. Power to set aside award. 

15. Award when filed to be enforceable as a decree. - 

16. Power to remove arbitrator or tunpire. 

17. Costs. 

18. Forms. 

19. Power to stay proceedings where there is a submission. 

20. Power for High Court to make rules. 

21. [Eepectled]. 

22. Crown to bO bound. 

23; \ Repealed], 

THE FIRST SCHEDULE.— Provi^ioi^s to be implied in submissions. 
THE SECOND SOHBDULB.-r-Forms. , 

1 Subsi by tlie A. 0. for “ L. O'.", ^ ^ ^ 

2 Snb-seofeoa rep. by 'U»e A Cj. \ ' 
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Arbitration. 


[1899 : Act IX. 


Stort title, 
extent and 
commence- 
ment. 

A.pplication. 


Exolnsion of 
certain 
enactments 
in certain 
oases where 
Act applies. 


Definitions. 


ACT No. IX OF 1899.1 

[3rd March, 1899.] 

An Act to amend the Law relating to Arbitration. 

Whebebas it is expedient to amend the law relating to arbitration 
by agreement without the intervention of a Court of Justice ; It is 
hereby enacted as follows 

1. (1) This Act may be called the Indian Arbitration Act, 1899. 

(2) It extends to the whole of British India ; and 

{$) It shall come into force on the first day of July, 1899. 

2 . 2 # # * [pjjjg apply only in cases where, if the subject- 

matter submitted to arbitration were the subject of a suit, the suit could, 
whether with leave or otherwise, be instituted in a Presidency-town : 

Provided that the “[Provincial Government] * * 

may, by notification in the “[Official Gazette], declare this Act applicable 
in any oth^ local area® as if it were a Presidency-town. 

3. The last thirty-seven words' of section 21 of the Specific Belief 

Act, 1877, and sections 523 to 526 of the Code of Civil Procedure’’ shall I of 1877. 
not apply to any submission or arbitration to which the provisions of this 
Act for the time being apply : 

Provided that nothing in this Act shall afleet any arbitration pend- 
ing in a Presidency-town at the commencement of this Act or in any local 
area at the date of the application thereto of this Act as aforesaid, but 
shall apply to every arbitration commenced after the commencement of 
this Act or the date of the application thereof, as the ease may be, under 
any agreement or order previously made. 

8 * * ♦ » ♦ # • 

4 In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) “the Court” means, in the Presidency-towns, the High 
Court, and, elsewhesre, the Court of the District Judge ; and 


1 Eor Statement of Objects and Eeasons, see Gazette of India, 1898, Pt. V, p. 286 ; 
for Eeport of the Select Oommittee, see 1899, Pt. V, p. 31 j for ProceedingB in 
Council, see 1898, Pt. YI, p. 366, and iiid., 1899, Pt. VI, pp. 17, 62 and 60. 

2 The wo-rds Subject to tbe provisions of section 23 rep. by the A. 0. 

« Subs, by the A. 0. for D. 

4 The words with the previous sanction of the G. G. in 0,^^ rep, by the 
Devolution Aet^ 1920 (38 of 1920), s. 2 and Sch. I. 

6 Subs, by the A. 0. for local official Gazette 

6 The Act has been declared applicable to the town of Kara<ffil see Bombay Gov- 
ernment Gazette, 1899, Pi I, p. 1127. Por such noti&catiofa in the Punjab, see Punjab 
Gazette, 1915, Pi I, p. 147 : in the local area so notified, the Act applies only to 
written agMements, submissions or references, in which the parties expressly dechu'e 
that it shall apply, see the Punjab Arbibraldon Amendment Act, 1911 (Punjab 1 of 
1911), A i 

; T 'See. i^oyr the Code of Cfivil Prooedurb, 1908 (Act 5 of 1908), Sch, II, paragraphs 
-l7'ta21,; " ^ , , 

' ,8 second proyiso by the Indian Gompanies Act, 1913 (7 of 1913), s. 290 
,and Sch.' IV* 
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m 


i(&) “ submission ” means a iinitten agreement to submit present 
or future differences to aa’bitration, whether an arbitrator is 
named therein or not. 


6. A submission, unless a different intention is expressed therein, 
shall be irrevocable, except by leave of the Court. 


Submission 
to bo irre- 
vocable 
except by 
leave of 
Court. 


6. A submission, unless a different intention is expressed therein, ^Tisions 
shall be deemed to mclude the provisions set forth in the First Schedule, 
in so far as they are applicable to the reference under submission. 


7. The parties to a submission may agree that the reference ^all Reference to 

be to an arbitrator or arbitrators to be appointed by a person designated 

therein. by third 

person. 

Such person may be de^gnated either by name or as the holder for 
the time being of any ofSce or appointment. 


Illustration, 


The parties to a submission may agree tliat any dispute arising between them in 
respect of the subject-matter of the submission shall be referred to an arbitrator to be 
appointed by the Bengal Chamber of Commerce, or, aa the case may be, to an arbitrator 
to bo appointed by the President for the time being of the Bengal Chamber of Com- 
merce. 


8. (1) In any of the following cases : — Power for 

(а) where a submission provides that the reference shall be to a 

single arbitrator, and all the parties do not, after differences S'Ppobit 

, . . - . an arbitre* 

have arisen, concur in the appointment of an arbitrator ; tor, umpire 

(б) if an appointed arbitrator neglects or refuses to act, or is 

incapable of acting, or dies, or is removed, and the sub- 
mission does not show that it was intended that tha vacancy 
should not be supplied, and the parties do not supply the 
vacancy ; 

(c) where the parties or two arbitrators are at liberty to appoint 

an umpire or third arbitrator and do not appoint him ; 

(d) where an appointed umpire or third arbitrator refuses to act, 

or is incapable of acting, or dies, or is removed, and the 
submission does not show that it was intended that the 
vacancy should not be supplied, and the parties or arbitrators 
do not supply the vacancy ; 

any party may serve the other parties or the arbitrators, as the case 
may be, with a written notice to concur in appointing an arbitrator, 
inspire, or third arbitrator. 

t gapplettteateft in the tJ. ?. by the XT. R. Atbitratiim 

(AmeSflmeiit) Aet, 1912 (trj P. 1 of Ml®); , 
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Power for 
parties in 
certain cases 
to supply 
vacancy. 


Po-wers of 
arbitrator. 


Avrard to be 
signed and 
filed. 


(2) If the appointment is not made within seven clear days after 
the service of the notice, the Court may, on application by the party 
who gave the notice, and after giving the other party an opportunity 
of bedng heard, appoint an arbitrator, umpire or third arbitrator, who 
shall have the like power to act in the reference and make an award 
as if he had been appointed by consent of all parties. 

9. Where a submission provides that the reference shall be to two 
arbitrators, one to be appointed by each party, then, unless a different 
intention is expressed therein, — 

(a) if either of the appointed arbitrators refuses to act, or is in- 
capable of acting, or dies, or is removed, the party who 
appointed liim may appoint a new arbitrator in his place ; 

(h) if, on such a reference, one party fails to appoint an arbitrator, 
either originally or by way of substitution as aforesaid, for 
seven clear days after the other party, having appointed his 
arbitrator, has served the party making default with a 
written notice to make the appointment, the party who has 
appointed an arbitrator may appoint that arbitrator to act 
as sole arbitrator in the reference, and his award shall be 
binding on both parties as if he had been appointed by 
consent : 

Provided that the Court may set aside any appointment made in 
pursuance of clause (6) of this section. 

10. The arbitrators or umpire acting under a submission shall, unless 
a different intention is expressed therein, — 

(a) have power to administer oaths to the parties and witnesses 
appearing ; 

(&) have power to state a special case for the opinion of the Court 
on any question of law involved ; and 

(c) have power to correct in an award any clerical mistake or error 
arising from any accidental slip or omission. 

11. (1) When the arbitrators or umpire have made their award, 
they shall sign it and shall give notice to the parties of the making and 
signing thereof and of the amount of the fees and charges payable to the 
arbitrators or umpire in respect of the arbitration and award. 

The arbitrators or umpire shall, at the request of any party to 
the Submission or any person claiming under him, and upon payment 
of the fees and charges due in respect of the arbitration and award, and 
of the costs and cha,rges of filing the award, cause the award, or a si^ed 
copy of 1 % to be filled in the Court and , notice of the filing shall be given 
to th^ liarties by the arbitrators or umiiire. 
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(3) Where the arbitrators or umpire state a special case under 
section 10, clause (b), the Uouil: shall deliver its opinion thereon ; and 
such opinion shall be added to, and shall form part of, the award. 


12. The time for 


making 


an 


award may, from time to time, be Power for 

enlarged by order of the Court, whether the time for making the award enlarge time 

for making 
award. 


has expired or not. 


13. {1) The Court may, from time to time, remit the award to the Power to 

reconsideration of the arbitrators or umpire. ‘ 

(^) Where an award is remitted under sub-section (i), the arbitrators 
or umpire shall, unless the Court otherwise directs, make a fresh award 
within three months after the date of the order remitting the award. 

14. Where an arbitrator or umpire has misconducted himself, or Power to set 
an arbitration or award has been improperly procured, the Court may 

set aside the award. 

15. (1) An award on a submission, on being filed in the 


Court 


in Award when 

accordance with the foregoing provisions, shall (unless the Court remits 

it to the reconsideration of the arbitrators or umpire, or sets it aside) asadocreo. 

be enforceable as if it were a deer-ee of the Court. 

(5) An award may be conditional or in the alternative. 

niustration. 

A dispute eottcerning the ownership of a diataond ring is referred to arbitration. 

The award may direct that the party in possession shall pay the other party Bs. 1,000, 
the said sum to be reduced to 0 if the ring is returned within fourteen days. 

16. Where an arbitrator or umpire has misconducted himself, the Power to 

Court may remove him. arbitrator or 

umpire. 

17. Any order made by the Court under this Act may be made on Costs, 
such terms as to costs or otherwise as the Court thinks fit. 

18. The fonns set forth in the Second Schedule, or forms similar porms. 
thereto, with such variations as the circumstances of each case require, 

may be used for the respective purposes there mentioned, and, if used, 
shall not be called in question. 

19. WhSre any party to a submission to which this Act applies, or Power to 
any , person claiming under him, commences any legal proceedings 
against any other party to the submission, or any person claiming under thereto » 
him, in respect of any matter agreed to be referred, any party to such 

legal proceedings may, at any time after appearance and before filing 
a Written statement or taking any other steps in the proceedings, apply 
to ^ [the judicial authority before which the proceedings are pending] to 
stay the proceedings j and ^[stich authority], if satisfied that there 

1 Subs, by the liiaiia AxbttraBoit (AmaaSmahit) Atit, 1888 (21 of 1833),, s. 2, f or ' 

“ the Court ■ , /» . i, , ■ 
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Power for 
High Court 
to make 
rules. 


Crown to be 
bound. 


(The First Schedule. — Fromsions to le implied in Submissions,) 

is no sufiScient reason why the matter should not be referred in accord- 
ance with the submission and that the applicant was, at the time when 
the proceedings were commenced, and still remains, ready and willing 
to do all things necessary to the proper conduct of the arbitration, may 
make an order staying the proceedings. 

20. The High Court may make rules consistent with this Act as 

to — 

(nf) the filing of awards and all proceedings consequent thereon 
or incidental thereto ; 

(&) the filing and hearing of special eases and all proceedings con- 
sequent thereon or incidental thereto ; 

(c) the transfer to Presidency Courts of Small Causes for execution 
of awards filed, where the sum awarded does not exceed 
two thousand rupees ; 

{d) the staying of any suit or proceeding in contravention of a 
submission to arbitration ; and, 

(e) generally, all proceedings in Court under this Act. 

21. [Amendment of section 21, Act 1, 1877.] Rep. by the Repealing 
Act, 1938 {1 of 1938), s. 2 (md Sek 

22. The provisions of this Act shall be binding on the Crown. 

23. [Special provision as to application of Act to Rangoon.] Rep. 
by the A. 0. 


THE FIRST SCHEDULE. 

(8ee section 6.) 

Peovisions to be impheb in Submissions. 

L If no other mode of refeienee is provided, the reference shall he to a single 
arbitrator. 

n. If the reference is to two arbitrators, the two arbitrators’’ may appoint an 
umpire at any time within the period during which they have power to make an 
award. 

m. The arbitrators shall make their award in writing within three months after 
entering on the reference, or after having been called on to act by notice in writing 
from any party to the submission, or on or before any later day to wMch the arbitrators, 
by any writing signed by them, may, from time to time, enlarge the time for making 
the award. 

IV. If the arbitrators have allowed their tjbme or extended time to expire without 
making an award, or have delivered to any party to the submission, or to the umpire, 
a notice in writing stating that they cannot agree, the umpire may forthwith enter on 
the reference in lieu of the arbitrators. 

V. The umpire shall make his award within one month after the original or extended 
time appointed for making the award of the arbitrators has expired, or on or before 
any later day to which the umpire, by any writing signed by him, may, from time to 
tiu^e^ enlarge the time ior niaking hi^ award. 
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(The First Schedule, — Provisions to be implied in Submissions, The 

Second- Schedule, — Forms,) 

VI. The parties to the reference, and all persons claiming through them respectively, 
shall, subject to the provisions of any law for the time being in force, submit to be 
examined by the arbitrators or umpire on oath or affirmation in relation to the matters 
in dispute, and shall, subject as aforesaid, produce before the arbitrators or umpire, 
all books, deeds, papers, accounts, writings and documents within their possession or 
power respectively which may be required or called for, and do all other things which 
during the proceedings on the reference the arbitrators or umpire may require. 

VII. The witnesses on the reference shall, if the arbitrators or umpire think fit, 
be examined on oath. 

VII I. The award to be made by the arbitrators or umpire shall be final and bind- 
ing on the parties and the persons <daiming under them respectively, 

IX. The costs of the reference and award shall be in the discretion of the arbitrators 
or umpire, who may direct to and by whom, and in what manner, those costs or any 
part thereof shall be paid, and may tax or settle the amount of costs to be so paid 
or any part thereof, and may award costs to be paid as between solicitor and client. 


TilB SECOND SCHEDULE. 

‘ ' (See section IS,) 

POBM I. 

Submission to single arbitrator. 

In the matter of the Indian Arbitration Act, 1899 : — 

Whereas difforeneos have arisen and are still subsisting between A. B. of 
and 0. D. of concerning ; 

Now we, the said A. B. and C. I>., do hereby agree to refer tho said matters in 
difference to the award of X, Y. 

(JSigned) A. B. 

C. B. 

Dated the , ISB . 


Bobm II. ; 

SubrrUssion of particular dispute to single arbitrator. 

In the matter of tho Indian Arbitration Act, 1899 : — 

Whereas differences have arisen and are still subsisting between A. B. of 
and 0. B. of concerning j 

Now we, the said A. B. and C. B,, do hereby agree to refer the said matters in 
difference to the award of X, Y. 

(Signed) A. B. 

0. B. 

Dated the , X39 . 


PoBM m. 

Appointment of single arbiiraioT under agreemmvt to refer future def erences to arbitral • 

Hon. 

In the matter of the Indian Arbitration Act, 1899 : — 

Whereas, by an agreement in writing, dated the da 7 of , 

18 , and made htetween A. B. of and 0. B. of , It is 

provided that differedmes ariidjing between the j^rties thereto shall be referred to an 
arbitrator as tifaereiii mentioned ; . , ’ , 
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* Here 
specify 
the Court. 


(The Second Schedule. — Forms ») 

And whereas differences within the meaning of the said provision have arisen and 
are still subsisting between the said parties concerning j 

Now we, the said parties, A. B. and G. D., do hereby refer the said matters in 
difference to the award of X. Y. 

{Signed) A. B. 

a D. 

Dated the , IS 9 , 


Form IV, 

Enlargement of time hy arbitrator by endorsement on submission. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B, 
of and 0. D. of ; — 

I hereby enlarge the time of making my award in respect of the matters in difference 
referred to me by the within (or above) submission until the day of 

189 . 

(Signed) X. Y., 

Arbitrator, 

Dated the , ISB . 

Form V. 

Special case. 

In the matter of the Indian Arbitration Act, 1899, and an arbitration between A. B. 
of and 0. B. of : — 

The following special case is, pursuant to the provisions of section 10, clause (h), 
of the said Act, stated for the opinion of the * : — 

(Sere state the facts concisely m numbered pa/ragraphs,) 

The questions of law for the opinion of the said Court are ; — 

First, whether 
Secondly, whether 

(Signed) X, Y., 

Dated the , 1S9 . Arbitrator. 


Form VI. 
Award. 


In the matter of the Indian Arbitration Act, 1899, and an arbitration between A, B. 
of and 0. B. of ; — 


■Whereas in pursuance of an agreement in writing, dated the day of 

, 189 , and made between A. B. of and C. B. of 

, the said A. B. and C. B. have referred to me, X, Y., the matters in 
difference between them concerning 


(or as the case may be) ; 

"Now I, the said X. Y., having duly considered the matters submitted to me, do 
hereby make my award as follows : — 

1 a'wardr- 


a) that 



(Signed) X, Y., 

Arbitrator. 
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THE GLANDERS AND FARCY ACT, 1899. 


Sections, 


CONTENTS. 


1. Short title and extent. 

2. Definition of diseased 

3. Application of Act to local areas by Provincial Government. 
i. Provincial Government to appoint Inspectors. 

5. Pt)\ver of entry and search. 

6. Power of sei;5iire. 

7. Horse to 1)<‘ examined by Veterinary Practitioner. 

8. Horse to be destroyed if found diseased : otherwise restored. 

9. Wlien horse diseased, place where it has been to be disinfected, 

etc. 

10. Owner or person in (‘barge of diseased horse to give notice. 

11. Prohibition against removal, without license, of horse wliicli has 

been witli diseased horse. 

12. Vaxatious entries, searches and seijsures. 

13. Penalty for refusing to comply with notice under section 9, or 

for removing horse contrary to section 11. 

14. Power to make rules. 

15. Appointment of same person to be both Inspector and Veterinary 

Practitioner, 

16. Protection to persons acting under Act 

17. [Repealed,] 

THE SCHEDULE.— [Repealed,] 


ACT No. XTII OF 1899A 

[SOth Marohf 1899. j 

An Act to consolidate and amend the law relating to Glanders 

and Farcy. 

WnmEAS it is expedient to consolidate and amend the , law relating 
to glanders and farcy ; It is hereby enacte(3 as follows 

1. (i) This Act may be called the Glanders and Farcy Aftt, 1899. 

(^) It extends to the whole of British India ♦ *. 

1 For Statometit of OlWects aad Beaaons, Gazette of iHdm, X898, Ft. V, p. ^§3 ^ 
for Beport Of the Select OOmirdttee, see p. 51 ; for Froceedings in Council, see 
im,, 1898, Ft. VI. p. 394 : 1899, Ft. VI, pp. 25, 86 and 119. 

This Act has been declared to be in force in the Sonthal Faiganas by tho Sonthal 
Faxganae Settiiexnent Begulation (3 of 1872) ; in British Baluchistan by the British 
Baluehiatan Ijaws BesUlation, 1913 (2 of 1913), s. 3 and Sch* I ; in the Xhondmals 
District by the Khondmal^ liw# Begulatio]^ 19?9 G pf 1936), , s. 3 and JSch. and in 
the Ar^, Distriet by the 1936 (5 of 1986), a o ahd 

Beh, , ' , ' ' ' ' I , ' ' ' ' ' 

- ? OSie iWOrd and shbtSe^ali (^) . fep. by the Bepealing sM 4 

Act, MH 


Short title 
and extent 
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Definition of 
“ disoasod 


2. (I) In this Act, unless there is anything repugnant in the subject 
or context, diseased means affected with glanders or farcy or any 
other dangerous epidemic disease among horses which the ^[Provincial 
Government] may, by ^notification in the ^ [Official Gazette], specify in 
this behalf 


(^) The provisions of this Act relating to horses shall apply also to 
5 [camels], asses and mules. 


^PP^cation 6 [ 3 ^ '^[Provincial Government] may, by notification® in the 

local areas ® [Official Gazette], apply this Act or any provision of this Act to any 

by Provincial [qqqi ^rea, to be specified in such notification, within the Province. 
Government. 

{2) In any such notification the '^[Provincial Government] may 
further direct that the Act or any provision so applied shall apply in 
respect of— 

(a) all or any of the diseases mentioned or specified in a notifica- 
tion under section 2, sub-section (I), 


Provincial 
Government 
to appoint 
Inspectors. 


Power of 
entry and 
search. 


(6) all animals or any class o*f animals mentioned in section 2, sub- 
section (<$).] 

4. (1) When this Act has been so appUed to a local area, the '^[Pro- 
vincial Government] may, by notification in the ^[Official Gazette], 
appoint^® such pei’sons as it thinks fit to be Inspectors under this Act 
and to exercise and perform, within the whole of the local area or such 
portions thereof as it may prescribe, the powers conferred and the 
duties imposed by this Act on such officers. 

{2) Every person so appointed shall be deemed to be a public servant 
within the meaning of the Indian Penal Code. XLVofiseo 

5. Within the local limits for which he is so appointed, any such 

Inspector as aforesaid Uiay, subject to such rules as the ^[Provincial 
Government] may make in this behalf, enter and search any field, build- 
ing or other place for the purpose of ascertaining whether there is there- 
in any horse which is diseased. , , ; 


1 Subs, by the A. 0. for the words L. which were subs, by the Devolution 
Act, 1920 (38 of 1920), s. 2 and Sch. I, for the words '' G. G. m 

2 Por notifications under this sub-section as amended by Act il of 1901, as regards 
the Naini Tal, Dehia Dun and Saharanpur Districts, see Gazette of India, 1902, Pt. I, 
p. 30 j as regards Bombay City and Poona Cantonment, see ibid., 1904, Pt. I, p, 948 ; 
and ^ regards certain other local areas, see tbid.f 1906, rt. I, p. 205. See also different 
local Bales and Orders. 

, a, Subs, by the A. 0. for the words local official Gazette which were subs, by 
the Devolution Act, 1920 (38 of 1920), s, 2 and Sch. I, for ** Gazette of lidia 
4 C^ain words rep. by the Bepealing Act, 1927 (l2 of 1927), 

J^ilnsi by t^, Glanders and Barcy (Amendment) Act, 1920 (9 of 1920), s. 2. 

f 0 Subs, by si .3, ibid., for the origiiud section. 

T Sub^. l>y the A. 0. for h, G.''. 

/ S , Bor iSU^ Ubt?fica^ see diff^r^t locial Buies and Orders. 

^ sA. by the ’A* 0. % local official Gazette 

10 For under this section, see different local Bales and 

Orders. ' ‘ ’ : , . 
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6. Within such limits as aforesaid, the Inspector may seize any Power of 

horse which he has reason to believe to be diseased. seizure. 

7. (1) On any such seizure as aforesaid, the Inspector shall cause Horsotobo 
the horse seized to be examined as soon as possible by such Veterinary 
Practitioner as the ^[Provincial Government] may ^appoint in this be- Practitioner, 
half : 

Provided that, when the Inspector is also a Veterinary Practitioner 
so appointed, he may make the examination himself. 

(»9) For the purposes of the examination, the Veterinary Practi- 
tioner may submit the horse to any test or tests which the ^ [Provincial 
Government] may prescribe. 


8. (7) If the Veterinary Practitioner certifies in writing that the Horsotobo 
horse is diseased, the Inspector shall cause the same to be immediately 

destroyed ; eased: 

otherwise 

Provided that, in the case of any disease other than glanders or rostorod. 
farcy, horses certified to be diseased as aforesaid may, subject to any 
rules* which the HProvineial Government] may make in this behalf, 
be either destroyed or otherwise treated or dealt with as the Veterinary 
Practitioner may deem necessary. 

(>3) If, after completing the examination, the Veterinary Practitioner 
does not certify that the horse is diseased, the Inspector shall at once 
deliver the same to the person entitled to the possession thereof. 

9. (i) When any diseased horse has been in any building, shed or When horse 
other enclosed place, or in any open lines, the Inspector may issue a pi^^hore 
notice to the. owner of the building, shed, place or lines, or to the has been 
person in charge thereof, directing him to have the same disinfected feotedfotc.' 
and the internal fittings thereof, or such other things found therein or 

near thereto as the ^[Provincial Government] may by rule prescribe, 
destroyed. 

(.8) On the failure or neglect of such owner or other person as 
aforesaid to comply with the notice within a reasonable time, the 
Inspector shall cause the building, shed, place or lines to be disinfected 
and the fittings or other things to be destroyed, and the expense (if any) 

Giereby incurred may be recovered from the owner or other person ais 
if it were a fine. 


10. The owner or any person in charge of a diseased horse shall Owner or 
give inini&diate information of the horse being diseased to the Ihsp^etor 

or to such authority as the ‘ " — ■ 

this beh|^. , " 


^[Frovinmal Goyenuraeut] may appoint* in diseased 

hors© to 

' ' '' ' ' ' ' give notjo©. 


1 Bubs. th© A. 0, for h, , , 

® ,!For twtiicafcio?x8 aflppohatiiig Vetorirtaiy m Meierct local 

, and Orders. 

a For such rules, see diJPeiifealj ?<k^^ 

4 For ofdoors so appointed, se^ IbcJ©! aid i ' , 
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11. No person in etarge of any horse which has been in the same 
field, building or place as, or in contact with, a diseased horse, shall 
remove such horse except in good faith for the purpose of preventing 
infection, or under a license to be granted by the Inspector and subject 
to the conditions of the license. 

12. (1) Whoever, being an Inspector appointed under this Act, 
vexatiously and unnecessarily enters or searches any field, building or 
other place, or seizes or detains any horse on the pretence that it is diseas- 
ed, shall be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundred rupees, or 
with both. 

(^) No prosecution under this section shall be instituted after the 
expiry o8 three months from the date on which the offence has been com- 
mitted. 

13. Whoever refuses or neglects to comply with any notice issued by 
the Inspector under section 9, or removes any horse in contravention of 
section 11, shall be punishable with imprisonment for a term which may 
extend to one month, or with fine which may extend to fifty rupees, or with 
both. 


14. (i) The ^[Provincial Government] may make %ules to carry out 
the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules as aforesaid may— - 

{ay regulate entries, searches and seizures by Inspectors under this 
Act ; 

(&) regulate the use of tests and the isolation of horses subjected 
thereto, and provide for recovering the expense of detaining, 
isolating and testing horses from the owners or persons in 
charge thereof as if it were a fine ; 

(o) regulate the destruction or treatment, as the ease may be, of 
horses eertifiJed under section 8 to be diseased, and the dis- 
posal of the carcases of diseased horses ; 

(d) regulate the disinfecting of buildings and places in which 
diseased horses have been, and prescribe what things found 
tJherein or near thereto shall be destroyed ; and 
, (a) regulate the, grant of licenses under section 11, and the condi- 
tions bn which tiiose license kball be granted. 

(^) All rules under this section shall he published in the ^[Official 
Ga^iette],^ and, on suCh publication, shall have effect as if enacted by this 

,Aci’ 'VV,. , , 

2 Ml kuon Buies and Orders* 

a Sube. by! lie if 0- local oficiai Gazette 
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(4) In making any rule under this section, the ^[Provincial Govern- 
ment] may direct that a breach of it shall be punishable with imprison- 
ment for a term which may extend to one month, or with fine which may 
extend to fifty rupees, or with both. 

15. Any Veterinary Practitioner may be appointed by the HP^^ovincial Appoint- 

Government] to be both Inspector and Veterinary Practitioner for all 

'' same person 

or any of the purposes of this Act or of any rule thereunder. to be both 

Inspector 
and Veteri- 
naiy Practi- 
tioner. 

16. No suit, prosecution or other legal proceeding shall lie against Protection to 

any person for anything which is, in good faith, done or intended to be acS^^der 
done under this Act. Act. 

17. [BepeaL] Bep. by the Bepealing and Amending Act, IQli {X 
of 1914), s. 3 and Sch, IL 

TSE SCHEDULE. — [Enactments repealed.] Bep. by the Bepealing 
and Amending Act, 1914 (Z of 1914), s. S and Sch IL 

THE CHURCH OP SCOTLAND KIRK SESSIONS ACT, 1899. 

ACT No. XXm OF 1899.^ 

[27th September, 1899,] 

An Act to provide for the Incorporation of Kirk Sessions of the 
Church of Scotland in British India. 

V/hereas there are in British India Kirk Sessions of the Church of 
Scotland which have been duly constituted to be Church Courts for 
ecclesiastical purposes in pursuanc'e of Acts of the General Assembly 
of the Church of Scotland ; 

And whereas it is expedient that such Kirk Sessions and any others 
which may hereafter be so constituted, should be incorporated with the 
powers hereinafter provided ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Church of Scotland Bart Sessions Short title 

Act. 1899 ; and extent. 

(5) It extends to the whole of British India »• » * . 

2. (3) ETeiy Eirk Session which has been, or may hereafter Scotch Kirk 
duly constituted to be a Chnroh Court for eedesiastical purposes in pur- 

suauce of an Act of the General Assemhly of the Church of Seotlandj corporate, 

, 1 Suba. by the, A. O., for h, 

2 For Statemei^t OTbji^s And Beasohs^ OaKett® of Juflia, 1899, Pt* V^^p. 79 ; 
for Proceedings in Ooli^il, 181, 912 ajid 213* 

8 The word amd ” and edb-aeotion W x&g* by the Ee|waling and 
Act, 1914 (10 of 19U)y s. 3 and $eh. ' ‘ , 

.L42BO . " \ 
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is iiereby declared to be, and the same shall be, a body corporate having 
perpetual succession and a common seal. 

(2) A notification by the ^[Central Government] in the ^[OfiScial 
Gazette] that a Kirk Session has been duly constituted® in pursuance of 
an Act of the General Assembly of the Church of Scotland shall be con- 
clusive proof that it has been so constituted. 

3. (1) Every Kirk Session constituted as aforesaid shall, as a body 
corporate, have power to acquire and hold any property which has been, 
or may hereafter be, vested in it for the purposes of the Congregation 
for which it has been, or may hereafter be, constituted, or of any trust 
whi^h may have been, or may hereafter be, accepted by it, to transfer the 
saine, to contract and to do all other things necessary for, or incidental to, 
the purposes of its constitution or of any such trust as aforesaid. 

(^) The signature of the Moderator and Treasurer or Session-clerk 
for tlie time being of a Bark Session constituted as aforesaid shall, if 
affixed on behalf and by order of the Kirk Session, be sufficient for all 
purposes for which the signature of the Kirk Session is required. 


THK CENTEAL PEOVINCES COUET OF WAEDS ACT, 1899. 


Sections. 


CONTENTS. 


1. Short title, extent and commencement. 

2. Definitions. 

3. Commissioner to be Court of Wards. 

4. Superintendence by Court of Wards of property of disqualified 

land-holder. 

5. Land-holders to be deemed disqualified in certain cases. 

6. Superintendence by Court of Wards on application of proprietor. 

7. Temporary provisions for custody of heirs and protection of pro- 

perty in certain cases. 

8. Superintendence by Court of Wards of person of disqualified 

land-holder. 

9. Superintendence by Court of Wards where disqualified land- 

holder owns land in more than one division. 

1 Buhn, by fbe X. 0. for a. G. in C.^^ 
fi Subs, by the A. 0. fot Gazette of India ^ ^ 

3 For notification declaring the Kirk Sessions at Calcutta, Madras, Bombay and 
Allahabad to be duly constituted, see Gazette of India, 1900, Pt. I, p. 484 ; for similar 
botifl^atione in respect of the Kirk Session at Simla and the Kirk Session at Poona, 
see 1904, pt I, ,p. 881^ and <^.,.1905, Pt. I, p. 706, respectively at Rawalpindi 
and ‘ Khra^ 1917^ 1097, and 1921, Pt. I, p. 850, respectively, 
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Sections, 

10. Assninptioii of snperintendence to be notified and to extend to 

whole of Government ward’s x^roperty. 

11. Barring of suits to contest authority to assume superintendence. 

12. Notices to claimants against Government ward. 

13. Claimants to furnish full particulars and documents. 

14. Stay of proceedings of Civil Courts. 

14A. Exenii^tion of certain moneys from process of execution. 

15. Adjudication of claims. 

16. Report to Provincial Government. 

17. Appointment, etc., of managers by Court of Wards. 

18. Delegation of powers by Court of Wards. 

19. Liabilities, etc., of managers and other servants of Court of Wards. 

20. Power for ('loiirt of Wards to appoint guardians of certain Govern- 

ment wards. 

21. General y) 0 ^vevs of Coui't of Wards. 

22. Custody, education and residence of certain Government wards. 

23. Allowance for Government ward and his family, 

24. Duties of Court of Wards or manager. 

25. Powers of Court of Wards as to property of Government wards. 

26. Notice of suit. 

27. Manager or Court of Wards to be next friend or guardian in suit 

by or against Government wards. 

28. Payment of costs. 

29. Processes against Government ward to be served on next friend 

or guardian. 

30. Authority of Court of Wards required in case of suits brought on 

behalf of Government wards. 

31. Disabilities of a Goveimment ward. 

32. Consent of Provincial Government necessary to adoptions or wills 

made by Government wards. 

33. Procedure -when succession to Government ward’s property is dis- 

puted. 

34. Withdrawal of superintendence of Court of Wards. 

35. Appointment of guardian in certain eases. 

36. Withdrawal to be notified in Gazette. ! 

37. Appeals. ; 

38. Control of Provincial Government. 

39. Exercise of discretion not to be questioned in Civil Court. 

40. Power for Provincial Government to make roles 

41. [Bepedled,] 

TSS8CHEDULE,^[Bepeal0d.y ' : 

I442BO ' 



ACT No. XXIV OF m9\ 


[13th October, 1899,] 

An Act to consoKdate and amend the law relating to the Court of 
Wards in the Central Provinces. 

Whereas it is expedient to consolidate and amend the law relating to 
the Court of Wards in the Central Provinces ; It is hereby enacted as 
follows 


Preliminary. 

1. (1) This Act may be called the Central Provinces Court of Wards 
Act, 1899. 

(5) It extends to * * the Central Provinces ; and 
(3) It shall come into force at once. 

2. In this Act, imless there is anything repugnant in the subject or 
context, — 

(o) the expression “ Covernmait ward ” means any person of whose 
property, or of whose person and property, the Court of Wards 
may, for the time being, have the superintendence under this 
Act : 

(J) “ land ” includes the rights of a land-holder in respect of the 
land of which he is the malguzar or zamindar or the muafidar, 
jagirdar, ubaridar or other assignee of land-revenue, or in 
which he is interested : and 

(c) “ landiholder ” means a malpzar as defined in the ^Central 

Provinces Land-revenue Act, 1881, and the zamindar of anyXVm of 
zamindari in a Scheduled District, and includes a muafidar, 
jagirdar, ubaridar or other assignee of land-revenue, and any 
person not hereinbefore specified who is interested in land 
and belongs to a class of which the * [Provincial Government] 

8# ♦ • • • jjgg declared the members to be land-holders 
for the purposes of this Act. 

to 3. Subject to the provisions of section 9, the Commisaoner shall be the 

of Wards. Court of Wards for the limits of his division. 

1 For Statement of Objeets and Eeasons, m Gazette of India, 1899, Pt. V, p. 108 ; 
for Eepprt of the Select Committee, see ibid., p. 121 ; and for i^oeedings in Conneil, 
see ibiX, Ft. VI, pp. 192 and 226. 

2 The words “ the territories fox the time being administered by the L. G. of ” 
rep. by the A. 0. 

' s Act 18 of 18§1 has bean rep. and re-enaeted by the Central Provinces T,nTia 

BevMme Act, 1917 (u P. 2 of 1917), but the definition of “ malgnzar ” is not repiO' 

0,*^^ re|>, by tb^ 


4 gubSs-by ibo A. 0, for '' L. 

, $ Tbo tbe proviotus sanction of the 0. in 

tiott (38 of 2 and ^ 
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4. The Court of Wards may, with the previous sanction o£ the Superintend- 

vincial Government], assume the superintendence of the property of any court’of 
land-holder owning land within the local limits of its jurisdiction who is Wards of 
disqualified to manage his property. tofSed 

land-holder# 

2 [5. {1) The following persons shall, for the purposes of section 4, he 

deemed to be disqualified to manage their own property, namely : — be deemed 

, . . disqualified 

(а) minors ; in certain 

(б) persons adjudged by a competent Civil Court to be of unsound 

mind and incapable of managing their affairs ; 

(c) persons not being zamindars of zamindaris in a Scheduled Dis- 

trict, declared by the District Judge on the application of the 
Deputy Commis>sioner of the district in which any part of the 
property of such persons is situated and after such judicial 
enquiry as he thinks necessary, to be incapable of managing 
or unfitted to manage their owm property owing to their 
having entered upon a course of wasteful extravagance likely 
to dissipate their property ; 

(d) persons declared by the ^[Provincial Government] to be incap- 

able of managing their property owing to — 

(i) any physical or mental defect or infirmity ; 

(ii) their having been convicted of a non-bailable offence and 
being unfitted by vice or bad character ; 

(iii) their being females ; and 

(а) zamindars of zamindaris in a Scheduled District declared by 

the ^[Provincial Government] to be incapable of managing 
or unfitted to manage their own property owing to — 

(i) their having entered upon a course of wasteful extrava- 

gance ; or 

(ii) their failure without sufficient reason to discharge the debt^ 
and liabilities due by them : 

Provided that no such declaration shall be made unless the ^ [Provin- 
cial Government] is satisfied — 

{a) that the aggregate annual interest payable at the contractual 
rate on the debts and liabilities due by the zamindar exceeds 
one-third of the average annual profits of the preceding five 
years ; and 

(б) that such extravagance or such failure to discharge the said 

debts and liabilities is likely to lead to the dissipation of pro- 
perty. , , 

X Subs, by the A. 0. for Xu 0.'^. 

ii Subs, by the Oeutral j^ovitwes Oouit of Wards (Anieiidmeut) Act, 19^ (Or P. 

6 of 1929), s. 2, for the brigiual section. ' ' , ' , V , 
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{2) No declariition under clause (e) of sub-section {!) shall be made 
antil the zamindar has been furnished with a detailed statement of the 
grounds on which it is proposed to disqualify him and has had an oppor- 
tunity of showing cause why such declaration should not be made. 

(5) No appeal shall lie against any declaration made by the District 
Judge under clause (c) of sub-section {1). 

(4) No suit shall be brought in any Civil Court in respect of any decla- 
j^ation made by the '^[Provincial Government] under clause (d) or clause 
(c) of sub-section (1).] 

6. (1) Any land-holder may apply to the ^[Provincial Government] 
to have his property placed under the superintendence of the Court of 
Wards, and the ^[Provincial Government] may on such application, if it 
thinks it expedient in the public interests, order the Court of Wards to 
assume the superintendence of the property. 

(2) An order made by the ^ [Provincial Government] under sub-sec- 
tion (1) shall be sufficient to authorize the Court of Wards to assume the 
superintendence of the property refex'red to therein, and no suit shall be 
brought in any Civil Court in respect of any such order. 

7. (i) Whenever the Court of Wards receives information that any 
iand-holder has died and has reason to believe that the heir of the land- 
holder is a person who is, or should be adjudged or declared to be, dis- 
qualified under section 5, the Court may — 

(а) take such steps and make such order for the temporary custody 

and protection of the property inherited as it thinks fit j and, 

(б) if the heir is a minor, direct that the person (if any) having the 

custody of the minor, shall produce him or cause him to be 
produced at such place and time and before such person as 
the Court may appoint, and make such order for the tem- 
porary custody and protection of the minor as it thinks fit : 

Provided that, where the minor is a female and belongs to a 
class the females of which do not usually appear in public, 
her production shall be required only in accordance with the 
manners and customs of the country. 

C^) Whenever the Court of Wards proceeds under this section, it shall 
forthwith report its action for the information of the ^ [Provincial Govern- 
ment]., , , 

8. Where the Court 6f Wards assumes the superintendence of the 
property of a minor or of a person who has been adjudged by a competent 
, (JJivil Court to Be of unbound mind and incapable of managing his affairs, 
it nlay, with the previous sanction of the ^[Provincial Government], 
fessime the; superintendence of his person also : 
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Provided tliat nothing in this section shall authorize the Court of 
Wards to assume the superintendence of the person of a female who is 
married to a man of full age and is in his custody. 

9. Where a land-holder o\Ans land within two or more divisions, such 
one only of the Courts of Wards as the ^[Provincial Government] may 
determine in this behalf shall assume the superintendence of the property, 
or of the person and property, of the land-holder. 


10. {!) Whenever the Court of Wards assumes the superintendence 
of the property of any pei*son under this Act, the fact of such assumption, 
and the date on which it was sanctioned by the ^ [Provincial Government] , 
shall be notified in the -[Official Gazette]. 

(2) On and with elfcct from the date of such sanction, the whole of 
the property, moveable and immoveable, of such pei'son, whether the exist- 
ence of any such property may be known to the said Court or not, shall be 
deemed to be under the superintendence of the Court of Wards. 
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(S) Any property which Ihe Government ward may inherit subse- 
quently to the date of such sanction, shall also be deemed to be under the 
superintendence of the Court of Wards. 

(4) The Court of Wards may, in its discretion, assume, or refrain from 
assuming, the superintendence of any property which the vrard may acquire, 
otherwise than by inheritance, subsequently to the date of such notification. • 

11* No suit shall be brought in any Civil Coui’t to contest the autho- Barring of 
rity of the Court of Wards in respect of the property, or of the person and 
properiy, of any pei*son under this Act on the ground that such person was to assume 
not, or is not, a land-holder or a minor, superintend- 

12. (J) On the issue of a notification under section 10, the Court of Notices to 
Wards shall publish ifa the ^ [Official Gazette] and in such other manner as 
the ’ [Provincial Government] may, by general or special order, direct, a emment 
notice, in English and also in tlio vernacular, calling upon all persons 
having claims against the Government waxd or his immoveable property to 
submit the same in writing to it within six months from the date of the 
publication of the notice aforesaid. 


{S) Every such claim (other tlian a claim on the part of the Govern- 
ment) not submitted Lo t!:e Court of Wai'ds in compliance with the provi- 
sions of sut)-section (J), shall, save in the ease provided for by section 16, 
suh-seetion (.8), clause (c), be deemed for all purposes and on all occasions, 
whether during the continuance of the management or afterwards, to have 
been duly discharged : 

' ... f <' ■' ■ — '!■■■' ' . . 

t Subs, by tbe A* 0. foaf Xi. Gf.'V 
2 Subs, by the A O. for Icxsal ofBuml 
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Provided that, if the Court of Wards is satisfied that the claimant was 
unable to comply with the provisions of sub-section (1), it may receive his 
claim at any time after the date of the expiry of the period aforesaid, but 
any claim so received shall, notwithstanding any law, contract, decree or 
award to the contrary, cease to carry interest from the date of the expiry of 
the period aforesaid. 

daimantsto 13. (i) Every claimant submitting his claim in compliance with the 
provisions of section 12, sub-section (i), shall furnish, along with his written 
anddoou- statement of claim, full particulars thereof, and shall, at the same time, 

ments. produce all documents (including entries in books of account) on which he 

relies to support his claim, together wth a true copy of every such docu- 
ment. 

(2) The Court of Wards shall, after marking, for the purpose of 
identification, every original document so produced and verifying the correct- 
ness of the copy, retain the copy and return the original to the claimant. 

(3) If any document, which is in the possession or under the control 
of the claimant, is not produced by him as required by sub-section (i), 
the document shall not be admissible in evidence against the Government 
ward, whether during the continuance of the management or afterwards, 
in any suit brought by the claimant or by any person claiming under him. 

Stay of pro- 14. If a Civil Court has directed any process of execution to issue 

iii^oveable property of a Government ward or the rents thereof 
or any crops standing thereon, the Court of Wards may, at any time within 
one year after the issue of a notification under section 10, apply to the Civil 
Court to stay proceedings in the matter of such process, and the Civil Court 
may, on such terms regarding interest or compensation for delay as may 
appear to it to be just and reasonable, stay such proceedings accordingly. 

i[14A. {!) Notwithstanding anything contained in any enactment for 
the time being in force, such sum of money in the custody of the Court of 
Wards on account of any property under its superintendence as may be 
necessary to meet the items of expenditure hereinafter mehtioned shall not 
be liable to any process of execution 

(a) allowances determined under section 23 for any Government 
ward, his family and dependants for a period of three 
months ; 

(h) rates for a periocTof three months levied on such property 
under section 3, and any special charges against such property 
under sectibn 4, of the Government Management of Private 
' , , , Estates Act, 1892 j 

, i lift: Vas ins; laj ^ Cfenh^ai Pro^einceji Court of Waids (Anie“tdment) Aet| 1934 
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(c) cost for a period of three months of any estahlishment other than 

a Government establishment, specially employed in the 
management of such property, including contingent charges 
in connection with such employment ; and 

(d) expenses required until the next haiwest for the cultivation of 

land belonging to any Government Ward and directly culti- 
vated by him or the Court of Wai’ds. 

if-*') A certificate of the Court of Wards in respect of the amount 
required for the purpose of item (o) shall be final. The amount required 
for the purpose of item (d) shall be such as may, in the opinion of the Civil 
Court, be necessary.] 

15. (i) On receipt of all claims submitted in compliance with the pro- Adjudication 
visions of sections 12 and 13, the Court of Wards shall proceed to investi- 

gate such claims and shall decide which of them are to be wholly or partly 
admitted or wholly or partly rejected, as the case may be, and shall com- 
municate its decision in writing to each claimant concerned. 

(5) When the Court of Wards has admitted any claim under sub-sec- 
lion (i), it may make to the claimant a proposal in writing for the reduc- 
tion of the claim, or of the rate of interest to be paid in future, or of both ; 
and, if such proposal, or any modification of it, is accepted by the claimant 
and his acceptance is finally recorded and attested by the Court of Wards 
or by any Revenue-officer not being below the rank of an Assistant Commis- 
sioner whom the ^[Provincial Government] may, by general or special 
order, appoint in this behalf, it shall be conclusively binding upon the 
claimant : 

Provided that, if when the superintendence of the property by the 
Court of Wards is relinquished or otherwise terminates, any portion of the 
claim reduced as aforesaid is still unsatisfied, the claimant shall be entitled 
to recover a sum bearing the same proportion to the original claim admitted 
under sub-section (f) as the unsatisfied portion bears to the reduced claim. 

(3) Subject to the provisions of sub-section (S), nothing in this section 
shall be construed to bar the institution of a suit in a Civil Court for the 
recovery of a claim against a Government ward or his property which has 
been submitted to and received by the Court of Wards : 

Provided that no decision of the Court of Wards under this section 
shall be proved in any such suit as against the defendant. 

16. (1) When all claims have been investigated under section 15, the B«^rt to 
Court of Wards shall submit to the HjProvinoial Government] a schedule 

of the debts and Eabilities of the Government ward, and the ‘[Provincial 
. Gtovenmhnt] may, when the estate appeals to be involved beyond all hope 
of eis^teicatibn or % any other sufficient reason, by an qt-der published in the 

"1 .Snb«, by'.1he"A. O-loa''' L., ' 



1 [Official Gazette] , direct that, on a date to be fixed by tbe order, the super- 
intendence of the property and person of the ward shall be relinquished by 
the Court of Wards. 


{2) On the date so fixed— 


(a) the superintendence shall terminate ; 

(&) the owner of the property under superintendence shall be 
restored to the possession thereof, subject to any contracts 
entered into by the Court of Wards for the preservation or 
benefit of such property ; 

(c) the claims referred to in section 12, sub-section {2), shall revive. 

(3) In calculating the periods of limitation applicable to suits to 
recover and enforce debts and liabilities revived under this section, the time 
during which such superintendence has continued shall be excluded. 
Appointment, 17 . The Colut of Wards may appoint a manager of the property of any 
managers by Government ward under its superintendence. 

OoTirt of 
War<is. 


Delegation 
of powers 
by Court of 
Wards. 


Liabilities^ 
etc., of 
managers 
and other 
servants of 
Court of 
Wards. 


18. (1) Witli the general or special sanction of the ^[Provincial Gov- 
ernment], the Court of Wards may, from time to time, delegate all or any 
of its powers to the Deputy Commissioner of any district in which any part 
of the property of a Government ward is situated, or to any other person 
whom it may appoint in this behalf, and may, at any time, with the lilce 
sanction, revoke such delegation. 

{2) Subject to any general or special orders of the ^ [Provincial Gov- 
ernment], the Court of Wards may exercise all or any powers conferred 
on it by this Act through the Deputy Commissioner of any district in 
which any part of the property of a Government ward is situated, or 
through any other person whom it may appoint in this behalf, and, 
subject to the like orders, any such Deputy Commissioner may exercise 
all or any powers delegated to him under this Act through any Revenue- 
officer subordinate to him. 

19. (1) Every manager appointed by the Court of Wards shall— 

(a) give such security as the Court thinks fit duly to account for 

^ what he receives in respect of the rents and profits of the pro- 
perty under his management ; 

(b) be entitled to such allowance as the Court thinks fit for his care 

and pains in the execution of his duties ; and 

(c) be responsible for any loss occasioned to the property under his 

management by, his wfiful default or gross negligence. 

{2) Every manager or other servant of the Court of Wards shaJl be 
deemed a public servant within the meaning of sections 161, 162, 163, 

164 and IffS of the Indian Penal Code ; and in the definition of “ legal XLV of laeo. 
remuneraition contained in the s^d section 161, the word Government ” 

1 Sobs, by the A. 6. for local official Gkizette 

a Sobs, by the A. 0. fox L. 
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shall, for the purposes of this sub-section, be deemed to include the Court of 
Wards. 


20. The Court ol Wards may appoint guardians for the care of the Power for 
persons of Government wards whose persons are, for the time being, under 

its superintendence. appoint 

guardians 
of certain 
Government 
wards. 


21. Subject to the provisions of this Act and of any rules thereunder, General 
the Court of Wards— SS^of^ 

(a) may, of itseil: or tliroiigli the manager (if any) appointed by it 
under this Act, do aJl such things requisite for the proper care 
and management of any ])ro])e]‘ty, of wliich it assumes the 


superintendonee under tliis Act, as iiie owner of the property, 
if it were Jiot. under the su])erint<mdence of the Court of Wards, 
might do for its care and management ; and 


(&) may, of itself or through the guardian (if any) appointed by it 
under this Act, do, in respect of the person of any Govern- 
ment ward whose person is, for the time being, under its 
superintendence, all such tilings as may lawfully be done by 
a guardian. 


22. The Court of Wards may pass sueli orders as it thinks fit in res- Custody, 
pect of the custody and residence of any Government ward whose person 


is, for the time being, under its superintendence, and, when he is a minor, 
in respect of his education. 


residence of 
certain Gov- 
ernment 
wards. 


23. The Court of Wards may, from time to time, determine what sums AllowKse 
shall be allowed in respect of the expenses of any Government ward and 

of his family and dependants. and his 

family. 

24. The Court of Wards, or the manager (if any) appointed by it under Duties of 
this Act, shall manage the property of every Government ward under its 
superintendence or under his management diligently and faithfully for the manager, 
benefit of the Government ward, and shall in every respect act to the best 

of its or his judgment for the Government ward’s interest as if the pro- 
perty were its or his own. 

25. The Court of Wards may let the whole or any part of the property powers of 
of any Government ward under its superintendence, and may, with the pre- 

vious sanction of the ^[Provincial Government], mortgage, sdl or exchange ^pertyof 
the whole or any part of such property, and may do all such other acts as it 
may judge to be best for the benefit of the property and the advantage of 
the Government ward. 


26. No suit relating to the person or property of any Government Vard Notioeof 
shall be brought in any Civil Court until the expiration 6f two months after 


1 Stibs. by the, A. 0. for It a.".' 
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notice in writing, stating the name and place of abode of the intending 
plaintiff, the cause of action and the relief claimed, has been delivered to, or 
left at the office of, the Court of Wards ; and the plaint shall contain a 
statement that such notice has been so delivered or left : 

Provided that notice under this section shall not be required in the 
case of any suit the period of limitation for which will expire within three 
months from the date of a notification issued, under section 10, sub-section 
{ 1 ). 

27. In every suit brought by or against a Government ward, the 
n}anager of the ward’s property or, if there is no manager, the Court of 
Wards having the superintendence of the ward’s property shall be named 
as the next friend or guardian for the suit, as the case may be. 


28. If, in any suit brought by or against a Government ward, any 
Civil Court decrees any costs against the Government ward’s next friend or 
guardian for the suit, the Court of Wards shall cause the cost to be paid out 
of any property of the Government ward which may, for the time being, be 
in its hands. 

29. Every process which may be issued out of any Civil or Revenue 
Court against any Government ward shall be served on the Government 
ward’s next friend or guardian for the suit. 


30. No suit shall be brought, and no appeal in any suit shall be pre- 
ferred, on behalf of any Government ward unless it is authorized by an 
order in writing of the Court of Wards : 

Provided.as follows ; — 

{1) a manager may authorize a plaint to be filed in order to prevent 
a suit from being barred by the law of limitation, but the suit 
shall not afterwards be proceeded with except under the sanc- 
tion of the Court of Wards ; 

(2) a suit for arrears of rent may be brought on behalf of a Govern- 
ment ward, if authorized by an order of the manager of the 
property on which the rent is due. 

31. (i) A Government ward shall be incompetent to transfer or create 
any charge on, or interest in, his property or any part thereof (except such 
interest as may be created by a will made in accordance with section 32), or 
to enter into any contract which may involve him in pecuniary liability 
1 [nor shall his property be liable under section 68 of the Indian Contract 
Act, 1872] ; and no suit shall ]be brought in any Civil Court whereby to iXof 
charge ,imy i;er^ upon any promise.made after he has ceased to be a Gov- 
ernmenli ^^4 to pay any debt contra^d ^ [or discharge any liability ari&ig 

1 Ins. by the Provinces Cotirt of Wards (Ameodawnt) Act, K 

lof 1015).- ’ ' - *' ' . ' " ' 
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under section 68 of the Indian Contract Act, 1872,] during the period when 
he was a Government ward, or upon any ratification made after he has 
ceased to be a Government ward of any promise or contract made during 
the period aforesaid, whether there is or is not any new consideration for 
such promise or ratification. 

^ [Nothing in tiiis section shall preclude the Court of Wards from satis- 
fying, in whole or in part as it may deem fit, any claim under section 68 of 
the Indian Contract Act, 1872.] 

(^) Nothing in this section shall be deemed to aflFect the capacity of a 
Government ward to enter into a contract of marriage : 

Provided that a Government ward shall not incur, in connection with 
such a contract, any pecuniary liability, except such as, having regard to the 
personal law to which he is subject and to his rank and circumstances, the 
Court of Wards may, in writing, declare to be reasonable. 


32. No ado])tioii by a Go^'ernmciil ward, and no written or verbal per- Consent of 
mission to adopt given by a Government ward, or will made by a Govern- Government 
ment ward, shall be valid wuthout the consent of tlie ^ [Provincial Govern- necessary to 
ment] obtained, either previously or subsequently to the adoption or to the 
giving of the permission, or the making of the will, on application made to by Govern- 
if through the Court of Wards. ment wards. 


33. Whenever, on the death of any Government ward, the succession to Prooednie 
his property or any part thereof ia disputed, the Court of Wards may, with 
the previous sanction of the - [Provincial Government] , either direct that Gorenunent 

• ward^s nro- 

the property or the part thereof be made over to any person claiming the pertyis 
property, or retain the superintendence of the property until one of the disputed, 
claimants has established his claim to the same in a competent Civil Court, 
or institute a suit of inter-pleader against all the claimants. 

34 (1) The Court of Wards may, with the sanction of the ^[Pro- 
vincial Government], at any time withdraw its superintendence f rom tendence of 
the person or property, or both, of a Government ward, and shall with- 
draw its superintendence as soon as,-— 

(a) in the case of a person disqualified under clause (a) of section 
5, sub-section (1), he attains his majority ; 

(i) in the case of a person disqualified under clause (&) of the same, 
he ceases to be of unsound mind and incapable of managing 
his affairs ; 

(c) in the case of a person disqualified under sub-clause (i) of 
® [clause (d)] of the same, his physical or mental defect or 


infirmity is removed or ceases : 

Provided as follows - 

(i) whenever a Government ward dies or ceases to be di^udified 
^ . and his property is still enciimberCd with debts and liabilities, 


X Ills, by tbe O. SP: (Wt of (Ameadmeait) Act> 1915, (C. F. 1 of 1915). 

2 Bubs, by the A. 0. for ** I*, ■ 

8 B^bs* by the* 0. P. Couit qf Act, 1936 (0. P* 8 of 1886), 

g;g^ for '‘clause '(a) ^ . , 
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the Court of Wards may, with the previous sanction of the 
^[Provincial Goveinment] , either release such property or 
retain it under its superintendence until such debts and 
liabilities have been discharged ; and, 

(ii) if one or more of the proprietors of a property remain dis- 
qualified, although another or others may have ceased to be 
disqualified, the Court of Wards may, with the previous 
sanction of the ^[Pro^ducial Government], retain the wlndc 
of tile property under its superintendence, paying any pro- 
prietor who has ceased to be disqualified, the surplus income 
accruing from his share of the estate. 

(2) Wliere any question arises as to whether the superintendence of 
the Court of Wards should be withdrawn from any person or property, or 
both, under clause (a), or from any property under clause (c), of sub-sec- 
tion (1), the decision of the ^[Provincial Government] thereon shall be 
final, and no suit shall be brought in any Civil Court in respect of such deci- 
sion. 


35. (1) Where, in exercise of the power conferred by section 34, the 
Court of Wards decides to withdraw its superintendence from the person 
and property of any minor, it shall, before such withdrawal, by an order in 
writing, appoint some person to be guardian of the person or property, or 
both, of the minor, and such appointment shall take effect from the date of 
such release. 

{2) In appointing a guardian under this section, the Court of Wards 
shall be guided by the provisions of the Guardians and Wards Act, 1890 ; vm of 1890. 
and every guardian so appointed shall have, and be subject to, the same 
rights, duties and liabilities as if he had been appointed under that Act. 

36. Where the Court of Wards withdraws its superintendence from 
any person or property under this Act, the fact of snch withdrawal shall 
be notified in the ^[Official Gazette]. 

37. An appeal shall lie from every order passed under this Act, 
whether original or on appeal,— 

(a) if the order is that of a Commissioner, to the ^[Provincial Gov- 
ernment] j 

(5) if the order is that of a Deputy Commissioner, to the Commis- 
sioner ; 

(c) in all other cases, to the Deputy Commissioner : 

Provided , that in no case shall a third appeal lie. 

, , 88w. AH qrders or proceedings under this Act shall be subject to the 
super, yiaipn and control of the ^[Provincial Government] ; and the 
' ' ' i fie 'ijO! 

2 Sttba^by tie A Q* for offlwal Gazette 
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^[Provincial Government] may, if it tliinks fit, revise, modify or reverse 
any such order or proceeding, whether an appeal is presented against 
any kSucIi order or proceeding or not. 


39. No suit shall be brought in any Civil Court in respect of the Exercise of 
exercise of any discretion conferred by this Act. 

questioned 
in Civil 
Court. 

40. (1) The ^[Proviucial Government] may make rules to carry Power for 
out the ]>urposes and objects of this Act. 

(3) In particular and without prejudice to the generality of the fore- to make rules, 
going power, such rules may — 


(tt) prescribe the matters to Which regard .should be had in 
appointing or removing guardian, s and managers, and in 
fixing their remuneration ; 


(h) regulate the amount of security to be given by managers ; 

(e) prescribe the eases in which proposals or arrangements con- 
nected with the administration of the properties of Govern- 
ment wards shall be reported for the .sanction of the [Provin- 
cial Government] ; 

(d) prescribe the accounts and other returns which, and the periods 

and form at and in which, they shall be rendered to the Court 
of Wards and by the Court of Wards to the ^ [Provincial Gov- 
ernment] ; 

(e) regulate the custody of securities and title-deeds belonging to 

the estate or property of a Government ward ; 

(/) regulate the procedure in inquiries by, and in appeals from 
orders of, the Court of Wards under this Act, and fix the 
periods of limitation which shall apply to such appeals ; 

(g) confer upon the Court of Wards for the purposes of this Act 
any of the powers exercised hy a Cml Court in the trial of 
suits ; 

(/(.) prescribe the mode in which powers delegated to managers are 
to be notified for the information of pensons concerned ; and 
(0 generally prescribe the manner in which the powers and duties 
of the Court of Wards under this Act shall be exercised and 
performed. 

(,9) All rules made under this section shall be published in the “[Official 
Oasetle], and shall on such publication have effect as if enacted by this Act 
41, [Sepeal.] Bep. ly the Bepealmg Act, 19S8 (I of 1938), s. 2 mi 

Sch. 


TMH 8CEBD1JLE. — Bep. ly the BepeaUng Act, 1938 (I of 1938), 
•s. 2 and 86h. 

* Silbs. by A.,0. for L. G.”. 
a Subs, by A O. fdV fcWl bffldW 



604 


Prisoners. 


[1900 : Act m. 


THE PRISONERS ACT, 1900. 

CONTENTS. 

PART I. 

Pbeliminaet. 

Sections. 

1. Short title and extent. 

2. Definitions. 

PART II. 

Genekal. 

8. Officers in charge of prisons to detain persons duly committed 
to their custody. 

4. Officers in charge of prisons to return writs, etc., after execution 

or discharge. 

PART III. 

PaiSONEES IN THE PrBSIDBNOY-TOWNS. 

5. Warrants, etc., to be directed to Police-officers. 

6. Power for Provincial Governments to appoint Superintendents of 

Presidency prisons. 

7. Delivery of persons sentenced to imprisonment or death by 

High Court. 

8. Delivery of persons sentenced to transportation or penal servitude 

by High Court. 

9. Delivery of persons committed by High Court in execution of a 

decree or for contempt. 

] 0. Delivery of persons sentenced by Presidency Magistrates. 

11. Delivery of persons committed for trial by High Court. 

12. Custody pending hearing by High Court under section 350 of the 

Code of Civil Procedure of application for insolvency. 

13. Delivery of persons arrested in pursuance of warrant of High 

Court or Civil Court in Presidency-town. 

PART TV. 

Prisoners oetsidb the RK^CDENOT-TOWN’a 

14. References in this Part to prisons, etc., to be construed as refer- 

ring also to Reformatory Schools. 

,15. l^pwejr for offipers in charge of prisons to give effect to sentences 
of certain OonrfcB. 



1900 : Act m.] 


Prisoners, 


505 


Skotions. 

16. Warrant of officer of such Court to be sufficient authority. 

17. Procedure where officer in charge of prison doubts the legality 

of warrant sent to him for execution under this Part. 

18. Execution in British India of certain capital sentences not ordi- 

narily executable there. 


PART V. 

Peirsons under Sentence op Penal Servitude. 

19. Persons under sentence of penal servitude how to be dealt with. 

20. Enactments respecting persons under sentence of transportation 

or imprisonment with hard labour applied to persons under 
sentence of penal servitude. 

21. Power to grant license to person sentenced to penal servitude. 

22. Licensee to be allowed to go at large. 

23. Apprehension of convict where license revoked. 

24. Execution of warrant. 

25. Licensee when arrested to be brought up for recommitment. 

26. Recommitment. 

27. Penalty for breach of condition of the license. 


PART VI. 

Removal op Prisoners. 

28. References in this Part to prisons, etc., to be construed as 

referring also to Reformatory Schools. 

29. Removal of prisoners. 

30. Lunatic prisoners how to be dealt with. 

31. [BepeaLed.} 


PART VII. 

Persons under Sentence op Transportation. 

32. Appointment of places for confinement of persons under sentence 
of transportation and removal thereto. 


PAUT vin. 

Disoharoe op Prisoners. 

83. on recoghjaance, by prd® isf , High: Court, of . prisoner 

' : recomiaeSaA^, fbr ■ ' ' 'iw '' 



506 


[1900 : Act in. 


PART IX. 

Provisions bm>r RaaQumiNG the Attendance de Prisoners and obtaining 

THETB Evidence. 

Attendance of Prisoners in Court. 

Sections. 

34. References in this Part to prisons, etc., to be construed as 

referring also to Reformatory Schools. 

35. Power for Civil Courts to require appearan<^e of prisoner to give 

evidence. 

36. District Judge in certain cases to countersign orders made under 

section 35. 

37. Power for certain Criminal Courts to require attendance of 

prisoner to give evidence or answer to charge. 

38. Order to he transmitted through Magistrate of the district or 

sub-division in which person is confined. 

39. Procedure where removal is desired of person confined in Presi- 

dency-town or more than one hundred miles from place where 
evidence is required. 

40. Persons confined beyond limits of appellate jurisdiction of High 

Court. 

41. Prisoner to be brought up. 

42. Power to Government to exempt certain prisoners from operation 

of this Part. 

43. Officer in charge of prison when to abstain from carrying out 

order. 

Commissions for Examination of Prisoners. 

44. Commissions for examination of prisoners. 

45. Commissions for examination of prisoners beyond limits of 

appellate jurisdiction of High Court. 

46. Commission h.'o'w to be directed. 

Service of Process on Prisoners, 

47. Process how served on prisoners. ' 

48. Process served to be transmitted at prisoner’s request. 

^ Miscellaneous, 

49. Application of Part in certain cases. 

60. Deposit of costs. t 

51. Power to make rules under this Part. 

62. Power to dedlare who sh^ be^ deemed officer in charge of 
prison. 

the 

TSE {Bevealed.^ 



1900 : Act III] Fns<mt:s. 507 

(Pari J. — PreUmimary. Part II. — General.) 

ACT No. Ill 0 ^ 1900.^ 

[2nd February, 1900. \ 

An Aci to consolidate tiie law relating to Prisoners confined by 

order of a Court. 

■Whereas it is expedient to consolidate the law relating to prisoners 
confined by order of a Court ; It is hereby enacted as follows : — 

PART 1. 

■PRELIMINABT. 

1. (1) This Act may be called the Prisoners Act, 1900 ; Short title 

ctnd oxtenti. 

(2) It extends to the whole of British India, inelusiye of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

2 * ' • 

2. In this Act, unless there is anything repugnant in Ihe subject or Deanltions. 
context, — 

(o) “ Court ” includes a Coroner and any officer lawfully exercising 
civil, criminal or revenue jurisdiction ; and 
(J) “ prison ” includes any place which has been declared by the 
®[B6revnxcml Government], by general or special order, to be 
a subsidiary jail. 

PART 11. 

General. 

3. The officer in charge of a prison shall receive and detain all persons officers in 

duly committed to his custody, under this Act or otherwise, by any Court, 

according to the exigency of any writ, warrant or order by which such detain ]^- 

person has been committed, or until such person is discharged or removed 

in due course of law. to their 

custody, 

4. The officer in charge of a prison shall forthwith, after the execution officers in 
of every such writ, order or warrant as aforesaid other than a warrant of change of 
commitment for trial, or after the discharge of the person cbmmitted there- 

by return such writ, o^rder or warrant to the Court by which the same was «*o., eto 
issW or made, together with a certificate, endorsed thereon and signed by ^ 

him, showing how the same has been executed, or why the person committed 
thereby has been discharged fr om custody before the execution thereof- 

1 For Statimwt of Objwta and Heasons, see Gazette of Indk, 1890, Pt. V, p. 101 ; 

for ttesort of thfe Select Oomnittee, m ibid, 1900, p. 23 ; for jProceeaingg iB Ooimeil, 
see OiS, 1«9», 'Pt. TI* pp- 242 ; ibid, 1900, p. 21. 

This' Act has' dedaied to 'be in force in the KhondusU District by the 
lAws E^mlation, 1980 (4 of 1936), s. 8 .an4 Seh..; and in the Angol 
District by the Angol Lawa Begulation, 1930 of: lOm,: a 8 snd Sch. 

2 The word'* a^ ’*nhd sw-egetiott by the BepealUns and Amen di n g 'Ael> 

IlH4!(lb of 19l4),>'^3'''aad''Seli.'li.'.'; 

. 8 Subs, by the A’p. 'for '' 

,j44aEO ■ ' , 
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(Part III, — Prisoners in the Presidency4owm,) 

PART III. 

Prisoners in the Presidency-towns. 

5. Every writ or warrant for the arrest of any person issued by the 
High Court in the exercise of its ordinary, extraordinary or other criminal 
jurisdiction shall be directed to and executed by a Police-officer within the 
local limits of such jurisdiction. 

6. The ^ [Provincial Government] may appoint officers who shall have 
authority to receive and detain prisoners committed to their custody under 
this Part. 

Explanation , — ^Any officer so appointed, by whatever designation he 
may he styled, is hereinafter referred to as “ the Superintendent 

7. Where any person is sentenced by the High Court in the exercise 
of its original criminal jurisdiction to imprisonment or to death, the Court 
^alJ cause him to be delivered to the Superintendent, together with its 
warrant, and such warrant shall be executed by the Superintendent and 
returned by him to the High Court when executed. 

8. Where any person is sentenced by the High Court in the exercise 
of its original criminal jurisdiction to transportation or penal servitude, 
the Court shall cause him to be delivered for intermediate custody to 
the Superintendent, and the transportation or penal servitude of such 
person shall be deemed to commence from such delivery. 

9. Where any person is committed by the High Court, whether in 
execution of a decree or for contempt of Court or for any other cause, the 
Court shall cause him to be delivered to the Superintendent, together with 
its warrant of commitment. 


10. Where any, person is sentenced by a Presidency Magistrate to 
imprisonment, or is committed to prison for failure to find security to keep 
the peace or to be of good behaviour, the Magistrate shall cause him to be 
delivered to the Superintendent, together with his warrant. 

11. Every person committed by a Magistrate ^[or Justice of the 

Peace] for trial by the High Court in the exercise of its original criminal 
jurisdiction shall be delivered to the Superintendent, together with’ a 
warirant of commitment, directing the Superintendent to produce such 
person /before the Court for trial ; and the Superintendent shall, as soon 
ag practicable, cause each person to be taken before the Court at a criminal 
season thereof, .together with the warrant of commitment, in order that 
he mAt be dfedlt with according to law. ■ 


2 by the ,Ck)T(>iiers (Awenameat) Act, 1908 (4i,of 1908), s. fox 

! the Peace ot Cbroaer . * V' ,, , , : 
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12. The High Court may, pending the hearing, under section 350 Custody 
XIV of 1882. of the Code of Ciyil Procedure, ^ of any application for a declaration of 

insolvency, cause the judgment-debtor concerned to be delivered to the fflgh'Sjurt 
Superintendent, subject to the provisions as to release on security of 
^section 349 of the said Code, and the Superintendent shall detain the OodeofOWl 
said judgment-debtor in safe custody until he is re-delivered to an officer 
of the High Court for the purpose of being taken before it in pursuance foSl”" 
of its order, or until he is released in due course of law. 

13. (1) Every person arrested in pursuance of a writ, warrant or Delivetyof 
order of the High Court in the exercise of its original civil jurisdiction, 

or in pursuance of a warrant of any Gi\ul Court established in a Presi- pursuance of 
deney-town under any law or enactment for the time beii^ in force, or in Hi^'conrtor 
pursuance of a warrant issued under section 5, shall be brought without Civil Court in 
delay before the Court by which, or by a Judge of which, the writ, warrant 
or order was issued, awarded or made, or before a Judge thereof, if the 
said Court, or a Judge thereof, is then sitting for the exercise of original 
jurisdiction. 

* 

(i) If the said Court, or a Judge thereof, is not then sitting for the 
exercise of original jurisdiction, such person arrested as aforesaid shall, 
unless a Judge of the said Court otherwise directs, be delivered to the 
Superintendent for intermediate custody, and shall be brought before 
the said Court, or a Judge thereof, at the next sitting of the said Court, 
or of a Judge thereof, for the exercise of original jurisdiction in order that 
such person may be dealt with according to law ; and the said Court or 
Judge shall have power to make or award all necessary orders or warrants 
for that purpose. 


PAET IV. 

PbISOSEKS outbids tub PEESroEfTOT-TOWNS. 

p' 14. In this Part all references to prisons or to imprisonment or eon- iWereaces 
finement shall be construed as referring also to Eeformatory Schools or to 

detention therein. etc., to be 

construed as 
referring 

' also to 

Reformatoiy 

Schools. 

16. (1) Officers in charge of prisonst,outside the Presidepoy-town^ Power for 
may give effect to any sentence or order or warrant for -the detention of any 
person passed or issued-— i^nsto 

(tt) any Coart or tribunal acting,' whether within or without 

British Indiai uiodmi As general or' special lauAonty. of Her MrtMti 

1 Ibis xeferwee sboold W eoMfetaea a»' t3b 
1920 (5 of'1920), «e« 8. 83 (r) of j 
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(Part IV. — Prisoners outside the Presidency 4 owns.) 

Majesty, or ^[of the Central Governinent, or of the Crown 
Representative, or of any Provincial Government, or of the 
Government of Burma] ; or 

(6) by any Court or tribunal in ^[any Indian State] — 

(i) if the presiding Judge, or if the Court or tribunal consists of 

two or more Judges, at least one of the Judges, is an 
, officer of the ^ [Crown] authorised to sit as such Judge 

^[by the State or the Ruler thereof] or by ^[the Central 
Government or the Crown Representative], and 

(ii) if the reception, detention or imprisonment e # # * # 

in any province of British* India of persons sentenced by 
any such Court or tribunal has been authorised by general 
or special order by 7 # # # # # s [Provincial 
. Government] & * * * ♦ * j or 

(c) by any other Court or tribunal ^^[in any Indian State], with 
: the previous sanction ii ***** * of the 

® [Provincial Government] in the case of each such sentence, 
order or warrant : 

[Provided that effect shall not be given to any sentence or order or 
warrant for detention passed or issued by any Court or tribunal in Burma 
Without the previous sanction of the Provincial Government concerned.] 
(2) Where a Court or tribunal of such a [Ruler] or State has 
passed a sentence which dannot be executed without the concurrence of an 
officer of the ® [Crown], and such sentence has been considered on the merits 
and confirmed by any such officer specially authorised in that behalf, such 
sentence, and any order or warrant issued in pursuance thereof, shall be 
deemed to be the sentence, order or warrant of a Court or tribunal acting 
under the authority of ® [the Central Government or the Crown Represent- 
ative]. 

16. A warrant under the official signature of an of&cer of such Court 
or tribunal as is referred to in section 15 shall be sufficient authority for 

1 Subs, by the A. 0. for of the d. in, 0., or of any Li 

2 Sabs, by the A. 0. for ** the territories of any ITative Prince or State in 
India 

8 Subs, by the A, 0. for British 

4 Subs, by the A. 0. for by the Native Prince or State 

« Subs, by the A. 0. for the G. G, in 0.^'. 

e The words ‘‘ in British India or rep, by the A. 0. 

T The words/* the G. G. in, O.'dr ^ r^. b7 th« A, 0 . 

6 Subs, by the A. O. for' 

0 !I?he Words ** as the case may be rep. by the A 0. 

,40 Subs, by th# , A O. for the territories of any Native Prince or State in 

'ihcik'^?. V / - ' 

' U ^ G. in a or ^’ rep. by the A. 0, 

.;i>y 'A 10., for ' Native Prhice 
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holding any person in confinement, or for sending any person for trans- to be sufficient 
portation, in pnrananee of the sentence passed upon him. authority. 

17. (1) Where an officer in charge of a prison doubts the legality Procedure 
of a warrant or order sent to him for execution under this Part, or the com- 
potency of the person whose official seal or signature is affixed thereto Lo prisou^^ 
pass the sentence and issue the warrant or order, he shall refer the matter feg^^y^of 
to the ^[Provincial Government], by whose order on the ease he and all warrant sent 
other public officers shall be guided as to the future disposal of the prisoner, 

(2) Pending a reference made under sub-section (1), the prisoner shall 
be detained in such manner and with such restrictions or mitigations as 
may be specified in the warrant or order. 


18. (1) Where a British Court^ exercising, in or with respect to 
territory beyond the limits of British India, jurisdiction which ®[the 
Crown] has in such territory, — 

(а) has sentenced any person to death, and, 

(б) being of opinion that such sentence should, by reason of there 

being in such territory no secure place for the confinement 
of such person or no suitable appliances for his execution in 
a decent and humane manner, be executed in British India, 
has issued its warrant for the execution of such sentence to 
the officer in charge of a prison in British India, 


Execution 
in British 
India of 
certain 


tencesnot 

ordinarily 

executable 

there. 


such officer shall, on receipt of the warrant, canse the execution to be 
carried out at such place as may be prescribed therein in the same manner 
and subject to the same conditions in all respects as if it were a warrant 
duly issued under the provisions of section 381 of the Code of Criminal 
Procedure, 1898. 

(2) The prisons of which the officers in charge are to execute sentences 
tTnd e r any snob warrants as aforesaid ^[shaE in each Province be such as 
the Provincial Government] may, by general or special order, direct 

(S) A Court shall be deemed to be a Briti^ Court for the purposes of 
this section if the presiding Ju%e, or if the Court consist of two or more 
Judges, at least one of the Judges, is an officer of the '[Crown] authorised 
to act as such Judge '[by any Indian State or the Ruler thereof or the 
Central Government or the Crown Representative] ; 


1 Subs, by the A. 0. for “ L. 

s I'n sotifiestion asthoitsiDg certain such British Courts to send th^ YKuxanis to 
jails in British, Indis which may be notified by tiie Crown BejresentatiTe, m Brit. 
Ihaoi, I. S., and for notification appointing certajs iSils in British India to which 
such Conrta may send th^ waizanis, for the execution of capital sentences, see ibiS ; 
m also Ben. B. and 0. ; Mad. B. and 0. ; Bom. B. and 0. and <X P. B. and 0. 
s Subs. by ttoA. .0, fort" the G. G. in 0.". , ^ 

4 Buba. % the A. 0. ft>r " shali be such ss the G. G. in 0. w a L. G. authorised 

by tito 0. G. in 0. in ihiehebalf 

5 SuJw. by the, A. 0. for British Oort,". , 

6 Snk Irr W A 0’ “ hJ ®“7 Indig or byCtlto- 

«;G.ina"/^ ■ " 
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Provided that every warrant issued under this sub-section by any 
such tribunal shall, if the tribunal consists of more than one Judge, be 
signed by a Judge who is an officer of the ^ [Crown] authorised as aforesaid. 


PART V. 


Persons under Sentence of Penal Servitude. 

19. (1) Every person under sentence of penal servitude may be 
confined in such prison within ^[the Province] as the ® [Provincial Govern- 
tSifo^to general order, directs, and may, while so confined, be kept to hard 

be dealt with, labour and, until he can conveniently be removed to such prison, be im- 
prisoned, wit3i or wihhout hard labour, and dealt with in all other respects 
as persons under sentence of rigorous imprisonment may, for the time being, 
by law be dealt with. 

(2) The time of such intermediate imprisonment, and the time of 
removal from one prison to another, shall be taken and reckoned in dis- 
charge or part discharge of the term of the sentence. 


Persons 
under sen- 
tence of 


Enactments 
respecting 
persons 
under 
sentence of 
transporta- 
tion or im- 
prisonment 
with hard 
lahoxir ap- 
plied to 
persons 
under sen- 


20. Every enactmeut now in force in British India with respect to 
persons under sentence of transportation, or tinder sentence of imprison- 
ment with hard labour, shall, so far as is consistent with this Act, be con- 
strued to apply to persons under sentence of penal servitude. 


servitude. 


Power to 
grant Hcense 
to person 
sentenced to 
penal servi- 
tude. 


Licensee to 
heidlowed 


^[21. (i) The “[Provincial Quvemment] may grant to any person 
under sentence of penal servitude a license to be at large within such part 
of the Province and during such portion of his term of penal servitude as 
may be specified in the license and npon such conditions as the “[Provincial 
Government] may by general or special order prescribe. 

i^) The “[Provincial Government] may revoke or, subject to such 
conditions, alter any license granted under sub-section (I).] 

22. So long as any license granted under section 21, sub-section (i), 
continues, in force aud .unxevoked, the Hoensee ^hall not be liable to im- 

' K Subs; by tlie ,A. Q. for Brilisli Govt”. ~~ ^ 

2 §itbs« Ihe Devolvtioiii Act, 1920 (38 (xf 1920), g. 2 and Sch. I, for “ British 

a, by the A the wotda L; which had been subs, by the .Bevolu- 
rioh Act, l&SO (38 of 1920), s. 2 and Boh. I, for the wdrds Q*. U. in 0.’*. 

4; the Devolution Act, 1920 (38 pf 1920), 2^ and Soh. I, for the original 

s. 21* , ■ ' ' iV I ’ " ' ' ' ' ‘ 

A rt If n n 
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prisonment or penal servitude by reason of Hs sentence, but shall be allowed to go at 
to go and remain at lar^e ac'cordinp: to the terms of the license. 


23. In case of the revocation of any such license as aforesaid, any Apprehen- 
Seeretary to the ^[Provincial Govermnent] may, by order in writing, vu^t where 
signify to any Justice of the Peace or Magistrate that tlie license has been revoked, 
revoked, and require him to issue a warrant for the arrest of the licensee, 
and such Justice or Magistrate shall issue his warrant accordingly. 


24. A warrant issued under section 23 may be executed by any officer Execution of 
to whom it is directed or delivered for that purpose in any part of British 
India, and shall have the same force in any place within British India as 
if it had been originally issued or subsequently endorsed by the Justice of 
the Peace or Magistrate or other authority having jurisdiction in the place 
where it is executed. 


26. (1) When the licensee, for whose arrest a warrant has been issued 
under section 23, is arrested thereunder, he shall be brought, as soon as eon- to ko 
veniently may be, before the Justice or Magistrate by wliom the warrant 
was issued, or before some other Justice or Magistrate of the same place, or mitnicnt." 
before a Justice or Magistrate having jurisdiction in the district in which 
the licensee has been arrested. 


{^) Such Justice or Magistrate as aforesaid shall thereupon make out 
a warrant under his hand and seal for the recommitment of the licensee to 
the prison from which he was released under the license. 

26. When a warrant has been issued under section 25, sub-section Roconunit. 
(^), the licensee shall be recommitted accordingly, and shall thereupon 
be liable to be kept in penal servitude for such further term as, with the 
time during which he may have been imprisoned under the original sen- 
tence and the time during which he may have been at large under an un- 
revoked license, is equal to the term mentioned in the original sentence. 


27. If a license is granted under section 21 
specified therein, and the licensee — 

(a) violates any condition so specified ; or 


upon any condition Penalty for 
breaok of 
condition of 
the license. 


(6) goes beyond the limits so specified ; or 

(o) knoTOng of the revocation of the license, neglects fortSimth to 
surrender himself, or conceals himself, or endeavours to 
■avoid arrest ; 

he shall be liable upon conviction to be sentenced to penal servitude for a 
term not exceeding the full term of penal servitude mentioned in the 
original'' sentence.,,'; 

1 Soba by tb« A- 6. for tbe Word* '* ‘hi 0,*' wMcb were Bbb». by tbe Dero?ntio»i 
Act, 1920 (38 of 1920), B. 2 wd S«h. I, ^qr fl-. of I..”. . r.^; ! , 
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(Part VI. — Bomoval of Prisoners.) 

PART VI. 

Removal op Prisoners. 

28. In this Part, all references to prisons or to imprisoninent or con- 
finement shall be construed as referring also to Reformatory Schools or to 
detention therein. 


i[29. (i) The ^[Provincial Q-o-vemment] may, by general or special 
order, provide for the removal of any prisoner confined in a prison — 

(а) under sentence of death, or 

(б) under, or in lieu of, a sentence of imprisonment or transporta- 

tion, or 

(o) in default of payment of a fine, or 

{d) in default of giving security for keeping the peace or for main- 
taining good behaviour, 

to any other prison in ^ [the Province, or, with the consent of the Provincial 
Government concerned, to any prison in any other Pyovince]. 

{2) ^[Subject to the orders, and under the control, of the Provincial 
Government,] the Inspector-General of Prisons may, in like manner, pro- 
vide for the removal of any prisoner confined as aforesaid in a prison in 
the Province to any other prison in the Province ^ * * .] 

30. (i) Where it appears to the ® [Provincial Government] that any 
person detained or imprisoned under any order or sentence of any Court 
is of unsound mind, the ® [Provincial Government] may, by a warrant 
setting forth the grounds of belief that the person is of unsound mind, order 
his removal to a lunatic asylum or other place of safe custody within the 
Province, there to he kept and treated as the ® [Provincial Government] 
directs during the remainder of tie term for which he has been ordered or 
sentenced to be detained or imprisoned, or, if on the expiration of that 
term it is certified by a medical officer that it is necessary for th^ safety 
of the prisoner or others that he should be further detained under medical 
care or treatment, then untfi he is discharged according to law. 


1 Subs, by tbe Amending Act, 1903 (1 of 1903), s. 3 and Seb. II, for tbe original 
section. 

2 Subs, by tbe A. 0, for G. G. in 

8 Subs, by tbe A. p. for British India or to any prison in Berar The words 
or to any prison in Berar '' had been added by the Prisoners (Amendment) Act, 1923 
m pf iW, 8, 2, 

,4 Bubs, by the A, 0. for ** The L. G., and (subject to its orders and under its 
oontrpll 

S' The words or, in the case of a priaoner so confined in a prison in the 0. P., 
f or hia removal to w other prison in the Province or to any prison in Berar ' \ which 
had been' a^Od by thd Prisoners (Amendm^t) Act, 1923 (17 of 1923), s. 2, were rep. 

<^ .j3nbs. by ^ A 
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(2) Where it appears to the ^[Provincial Government] that the 
prisoner has become of sound mind, the ^[Provincial Government] shall, 
by a warrant directed to the person having charge of the prisoner, if still 
liable to be kept in custody, remand him to the prison from which he was 
removed, or to another prison within the province, or, if the prisoner is no 
longer liable to be kept in custody, order him to be discharged. 

(3) The provisions of section 9 of the Lunatic Asylums Act, 1858, 
sliail apply to every person confined in a lunatic asylum under sub-section 
(1) after the expiration of the term for wdiieh he was ordered or sentenced 
to be detained or imprisoned ; and the time during which a prisoner is 
confined in a lunatic asylum under that sub-section shall be reckoned as part 
of the term of detention or imj>risonment whicli he may have been ordered or 
sentenced by the Court to undergo. 

2[ (4) In any ease in which the ^ [Provincial Government] is competent 
under sub-section (I) to order the removal of a prisoner to a lunatic asylum 
or other place of safe custody within the Province, the ^ [Provincial Gov- 
ernment] may order his removal to any such asylum or place within any 
other Province or within ^[any Indian State] by agreement with the 
^[Provincial Government] of such other Province or with ^[such State or 
the Ruler thereof], as the ease may be ; and the provisions of this section 
respecting the custody, detention, remand and discharge of a prisoner 
removed under sub-section (1) shall, so far as they can be made applicable, 
apply to a prisoner removed under this sub-section.] 

31. [Removal of prisoners from territories under one Local Govern- 
ment to territories under another,] Rep. hy the Amending Act, 1903 (I of 
1903), s, 4 and Soh. Ill, 


PART VIL 

Persons xmm Sentence op Transportation. 

32. ® [ (1) ] The ^ [Provincial Government] may appoint places’^ within Appoint^ 

8 [the Province] to which persons under sentence of transportation shall be 

sent ; and the ^[Provincial Government], or some officer duly authorised® confpiemont 


1 Swbs. by th(* A. 0, for L. 

2 3ubff. by the Devolution Act, 1820 (38 of 1920), s. 2 and ScL I, for the original 
ffub-eection (^)* 

3 Saba, by l^he A. 0. for the territories of any Native Prince ox State in 
India 


4 Subs, by the A 0. for ** such Naiave Prince or State 

5 S. ,82 was le-htobered as sub-section (1) of that section by Act 38 of 1920, 
s. 2 and ^h. I. , - 

6 Subs, by lie A 0. ht the words ** L which had been subs, by Act 38 of 

1920 , 8. 2 and Sch. tfpjr the . words G. G. in , 

7 Fo? jaile places to wl^ch, persCi^ transported , 

n;ay be sentt,', see dlflfet'^t ^ , 

8 Suba by Act 38 of MO, k,; 2 ahft Sch. fox Brtoi Indm , /' 

e For notifleafcione issued different local Buies arnl! 
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charge of Prisoners. Part IX.’— Provisions for requiring the Attend- 
ance of Prisoners and obtaining their Evidence.) 


of persons 
under sen- 
tence of 
transporta- 
tion and 
removal 
thereto. 


in this behalf by the ^[Provincial Government], shall give orders for the 
removal of such persons to the places so appointed, except when sentence of 
transportation is passed on a person already undergoing transportation 
under a sentence previously passed for another offence. 

2[(^) In any ease in which the ^[Provincial Government] is compe- 
tent under sub-section (1) to appoint places within the Provinces and to 
order the removal thereto of persons under sentence of transportation, the 
^ [Proracial Government] may appoint such places in any other Province 
by agrecnieut wiiJi the ^[Provincial Government] of that Province, and 
may by like agreement give orders or duly authorise some officer to give 
orders for the removal thereto of such persons.] 


recognizance, 
by order of 
High Court, 
of prisoner 
recommend- 
ed for 
pardon. 
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PART vm. 

DiscHAEfiE OP Prisoners. 

33. s[Aiiy Court whici is a High Court for the purposes of the 
Government of India Act, 1935,] may, in any case in which it has recom- 26 Geo. 5, 
mended to Her Majesty the granting of a free pardon to any prisoner, 
permit him to be at liberty on his own recognizance. 


PART IX. 

Provisions for reqxjiring the Attendance op Prisoners and obtaining 

THEIR Evidence. 

Attendance of Prisoners in Cowrt. 

34. In this Part, all references to prisons or to imprisonment or con- 
finement snail be construed as referring also to Reformatory Schools 
or to detention therein. 


36. Subject to the provisions of section 39, any Civil Court may, if 
it thinks that the evidence of any person confined in any prison within 
the local limits of its appellate jurisdiction, i£ it is a High Court, or, if 
it is not a High Court, .then within the local limitis of the appellate 
jurisdiction of the High Court to whioh it is subordinate, is material in 
any matter pending before it,' make an order in the form set forth in the 
filrst schedule, directed to the ofiScer in charge of the prison. 

1 tho A. 0» for L, 

1^' MJ'by file HevoluMon Aet, 1&20 (38 pf I 92 O), s. 2 and Scb. 1. 

s Subs;, by tbe A 0. f^r ‘'"Ajiy Ootiri: ^riiablisbed under tbe tndiAu Hfidi Ooujrte 

Aeiiy ''i ‘ ' 
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36. (1) Where an order under section 35 is made in any civil matter District 
pending— 

^ ® certain cases 

(а) in a Court subordinate to the District Judge, or to coimter- 

. sign orders 

(б) in a Court of Small Causes outside a Presidency-town, made under 

it shall not be forwarded to the officer to whom it is directed, or acted 

upon by him, until it has been submitted to, and countersigned by, — 


(i) the District Judge to which the Court is subordinate, or 

(ii) the District Judge within the local limits of whose jurisdiction 

the Court of Small Causes is situate. 


(2) Every order submitted to the District Judge under sub-section 
(1) shall be accompanied by a statement, under the hand of the Judge 
of the subordinate Court or Court of Small Causes, as the case may be, 
of the facts which in his opinion render the order necessary, and the 
District Judge may, after considering such statement, decline to counter- 
sign the order. 

37. Subject to the provisions of section 39, any Criminal Court may, Power for 
if it thinks that the evidence of any person confined in any prison within 
the local limits of its appellate jurisdiction, if it is a High Court, or, if to require 
it is not a High Court, then wdthin the local limits of the appellate ofpr^onSto 
jurisdiction of the High Court to which it is subordinate, is material in give evidence 
any matter pending before it, or if a charge of an offence against such 
person is inade or pending, make an order in the form set forth in the 
first or second schedule, as the case may be, directed to the officer in 
charge of the prison : 

Provided that if such Criminal Court is inferior to the Court of a 
Magistrate of the first class, the order shall be submitted to, and counter- 
signed by, the District Magistrate to whose Court such Criminal Court 
is subordinate or within the local limits of whose jurisdiction such Crimi- 
nal Court is situated. 


38. Where any person, for whose attendance an order as in this Part 
provided is made, is confined in any district other than that in which the through 
Court making or countersigning the order is situate, the order shall be 

sent by the Court by which it is made or countersigned to the District disMctor 
or Sub-divisional Magistrate within the local limits of whose jurisdiction 
the person is confined, and that Magistrate shall cause it to be delivered peraouis 
to the officer in charge of the prison in whieh the person is confined. ooufiued. 

39. (1) Where a pkson is confined in a prison within ,a Presidency- Procedure 
tow% or in a prison, more than one hundred miles distant from the place 

^ordin^ite to a High Ootprt, ii)L which his evidence is desired of 
required, is held, ;the J^idgO or presiding officer of the Court in which tha 
evidmee is do r^uired .sl^ he that such pei^ shcmJd ho^^^^ 

' reihoved unddr this Part' for thA purpose of giving evidence 
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Court, and if the prison is within the local limits of the appellate juris- 
diction of the High Court to which such Court is subordinate, apply in 
writing to the High Court, and the High Court may, if it thinks fit, make 
an order in the form set forth, in the first schedule, directed to the officer 
in charge of the prison. 

(^) The High Court making an order under sub-section (1) shall 
send it to the District or Sub-Divisional Magistrate within the local 
limits of whose jurisdiction the person named therein is confined, or, in 
the ease of a person confined in a prison within a Presidency-town, to 
the Commissioner of Police, and such Magistrate or Commissioner shall 
cause it to be delivered to the officer in charge of the prison in which the 
per,ion is confined. 

40. Where a person is confined in a prison beyond the local limits of 
the appellate jurisdiction of a High Court, any Judge of such Court may, 
if he thinks that such person should be removed under this Part for the 
purpose of answering a charge of an offence or of giving evidence in any 
criminal matter in such Court or in any Court subordinate thereto, apply 
in writing to the ^ [Pi*ovineial Government] of the territories within which 
the prison is situate, and the ^[Provincial Government] may, if it thinks 
fit, direct that the person he so removed, subject to such rules regulating 
the escort of prisoners as the ^[Provincial Government] may prescribe. 

41. Upon delivery of any order under this Part to the officer m 
charge of the prison in which the person named therein is confined, that 
officer shall cause him to be taken to the Court in which his attendance 
is required, so as to be present in the Court at the time in such order 
mentioned, and shall cause him to be detained in custody in. or near 
the Court until he has been examined or until the Judge or presiding 
officer of the Court authorises him to be taken back to the prison in 
which he was confined. 

42 . 8 # ♦ # Tjie 1 [Provincial Government] may, by notification^ 
ij^L^ ♦ # the ®[ Official Gazette], ^ # # # direct that any person 
or any class of persons shall not be removed from the prison in which he 
or they may be confined ; and thereupon, and so long as such notifica- 
tion remains in force, the provisions of this Part, other than those con- 

1 Subs, by the A. 0. for ^ ‘ li. G. ^ ^ 

2 Subs, by the A. o: for < ‘ G. G. in 0. 

,8 The words The G. G. in 0. or rep. by the Devolution Act, 1920 (88 of 1920), 
i 2 and Sch, I. 

4 !Por nall&a made tinder this section in conjunction with s. fil, see different local 

Ord^fis,. 

5 The words the Gazette of Ihdia or rep. by the Devolution Act, 1920 (3$ of 

, ; for, lo^ bfdcial Gazette ’ ^ ”, „ ^ ' 

, 7 Th^ ai th^^ea^s may '' rep. by the Devolutioa^ Act, 1920 (38 of.lOZft), 
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taiued in sections 44 to 46, shall not apply to such person or class of 
persons. 

43. In any of the following eases, that is to say, — Officer in 

(a) where the person named in any order made nnder section 35, pi^nwLn 
section 37 or section 39 appears to be, from sickness or other ^ abstain 
infirmity, unfit to be removed, the officer in charge of the ingout ' 
prison in which he is confined, shall apply to the District or 
Sub-Divisional Magistrate nithiii the local limits of whose 
jurisdiction the prison is situate, and if such Magistrate, by 
writing under his hand, declares himself to be of opinion that 
the person named in the order is, from sickness or other 
infirmity, unfit to be removed ; or 
(b j where the person named in any such order is under committal 
for trial ; or 

(r) where the person named in any such order is under a remand 
pending trial or pending a preliminary investigation ; or 
(d) where the person named in any such order is in custody for a 
period which would expire before the expiration of the time 
required for removing him under this Part and for taking 
him back to the prison in which he is confined ; 

the officer in charge of the prison shall abstain from carrying out the 
order, and shall send to the Court from which the order has been issued 
a statement of the reason for so abstaining : 

Provided that such officer as aforesaid shall not so abstain where — 

(i) the order has been made under section 37 ; and 

(ii) the person named in the order is confined under committal for 

trial, or under a remand pending trial or pending a prelimi- 
nary investigation, and does not appear to be, from sickness 
or other infirmity, unfit to be removed ; and 

(iii) the place, where the evidence of the person named in the order 

, is required, is not more than five miles distant from the 

prison in which he is confined. 

Commissions for Examination of Prisoners. 

44 . In any of the following oas^, that is to say,— OommiBsioDs 

fo) where it appears to any Civil Court that the evidence of a * 01 ^**^ 
person confined in any prison within the , local limits of the prison®™* 

' appellate Juiisdibtioa of such Court, if it is a High Court, or 

if it is not a High Court, then within; the local limits 6 f 
the appellate jU 3 ?isd|j(rti 6 n 'd£ , 'thfe High Court to which it is 
subordinate, who, i&Kf w of the causes mto^tioned in. sOotiou: 
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42 or section 43, cannot be removed, is material in any matter 
pending before it ; or 

(6) where it appears to any such Court as aforesaid that the 
evidence of a person confined in any prison so situate and 
more than ten miles distant from the place at which such 
Court is held, is material in any such matter ; or 
(c) where the District Judge declines, under section 36, to counter- 
sign an order For removal ; 

the Court may, if it thinks fit, issue a commission, under the provisions 

of the ^Code of Civil Procedure, for the examination of the person in the xrvofisfi 

prison m which he is confined. 

45. Where it appears to a High Court that the evidence of a person 
confined in a prison beyond the local limits of its appellate jurisdiction 
is material in any civil matter pending before it or before any Court 
subordinate to it, the High Court may, if it thinks fit, issue a com- 
mission, under the provisions of the ^Code of Civil Procedure, for the XIV of 188 
examination of the person in the prison in which he is eonfibaed. 

46. Every commission for the examination of a person issued under 
section 44 or section 45 shall be directed to the District Judge within 
the local limits of whose jurisdiction the prison in which the person is 
confined is situate, and the District Judge shall commit the execution 
of ihe commission to the officer in charge of the prison, or to such other 
person as he may think fit, 

Service of Process on Prisoners* 

47. When any process directed to any person confined in any prison 
is issued from any Criminal or Bevenue Court, it may be served by 
exhibiting to the officer in charge of the prison the original of the process 
and depositing with him a copy thereof. 

48. fl) Every officer in charge of a prison upon whom service is made 

under, section 47 shall, as soon as may be, cause the copy of the process 
deposited with him to be shown and explained to the person to whom 
it is directed, and shall thereupon endorse upon the process and sign' a 
certificate to the effect that such person as aforesaid is confined in the 
prison under his charge and has been shown and had explained to him a 
copy of the process. . , . , , ^ 

' (^?) Such: certfficate as aforcsa^id shall be primd facte evidence of the 
Sj^ip^ of the .process, and, if the per^n to whom the process is directed 
thp, copy sho^ and. explained to hini be sent to any other 
persipfi an^ proyides the., cost of sen^dg it by. post, ,the p^eer .in chairge 

pf,the;,]^|so;nslg^^ ;,V;' ' 
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Miscellaneous. 

49. (1) For the purposes of this Part, the Courts of Small Causes Application 
esiablislied in the Pi*esidency-towns and the Courts of Presidency Magis- certa^^^ 
tratcs shall be deemed to be subordinate to the lEgh Court of Judicature oases, 
at Port William, Madras or Bombay, as the ease may be. 


50. No order in any civil matter shall be made by a Court under any Deposit of 
of the provisions of this Part until the amount of the costs and charges 

of the execution of such order (to be determined by the Court) is depo- 
wsited in such Court ; 

Provided that., if upon any application for such order it appears to 
the Court to which the a])plication is made, that the applicant has not 
sufficient means to meet the said costs and charges, the Court may pay 
the same out of any fund applicable to the contingent expenses of such 
Court, and every sum so expended may be recovered by the ^ [Provincial 
Government] from any person ordered by the Court to pay the same, as 
XIV of 1882. if it were costs in a suit recoverable under the ^Code of Civil Procedure. 

51, (1) The '^[Provincial Government] 5# * # uiay make 

rules® — under this 

Dart. 

(a) for regulating the escort of prisoners to and from Courts in 
"Which their attendance is required and for their custody 
during the period of such attendance ; 

(&} for regulating the amount to he allowed for the costs and 
charges of such escort ; and 

(c) for the guidance of officers in all other matters connected with 
the enforcement of this Part. 

(2) All rules made under sub-section (1) shall be published in the 
^[Official Gazette] * , and shall, from the date of such publica- 

tion, have the same force as if enacted by this Act. 


1 The second and third paragraphs rep. by the Dower Bnima Courts Act, 1900 (6 
of 1900), s. 48 and Sch. II. 

ii Subs, by the A, 0. for Govt. 

fi B (^0 now the Code of Civil Procedure, 1908 (5 of 1908). 

4 Subs, by the A. 0. for ''D. G.”. 

6 The words * ^ and m cases arising under a 40, the G, G. in 0. ^ ’ rep. by the 


A. 


6 Por rules, see Gen. IL and 0. and different local Rules and Ordew. 

T Subs, by the A. 0. for ' ' local ofdcxal Ga^sette ^ ^ 

^ The 'words ** or the gazette of India, as,, the case may be i^ep. by, the 
L42R6 ' 'v ' ' , , 
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52. The ^ [Provincial Government] may declare what officer shall, £or 
the purposes of this Part, be deemed to be the officer in charge of a prison,^ 

53. [BepeuU.] Bep. by the Repealing and Amending Act, 1914 (X of 
19 J 4), s. 3 and Sch, 11. 


THE FIRST SCHEDULE. 
(See sections 85 and 37.) 


Court of 

To the officer in charge of the (state na/me of prison). 

You are hereby required to produce , now a prisoner in 

, under safe and sure conduct before the Court of at 

on the day of next by of the 

clock in the forenoon of the same day, there to give evidence in a matter now pending 
before the said Court, and after the said has then and there given his evidence 

before the said Court or the said Court has dispensed with his further attendance, cause 
him to be conveyed under safe and sure conduct back to the prison. 

The day of 

A. B. 

(Countersigned) 0. J). 


THE SECOND SCHEDULE. 
{See section 37.) 


Court of 

To the officer in charge of the {state name of prison). 

You are hereby required to produce , now a prisoner in 

, under safe and sure conduct before the Court of at 

on the day of next by of the 

clock in the forenoon of the same day, there to answer a charge now pending before 
the said Court, and after such charge has been disposed of or the said Court has 
dispensed with his further attendance, cause him to he conveyed under safe and sure 
conduct back to the said prison. 

The day of 


A. B. 

(Countersigned) C. P. 


[TSE TSIRD SCHEDULE.] Rep. by the Repealing omd Amending Adi, 
/ 19l4(Xofl914),s.3(mdSch.IL 

r Stibd, by the A. o: for ^ ; 

2 For notejations section, see different local Boles and Ordm; 
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Punjab AUenalion of Land. 

{JPrelimkim'y.) 

ACT No. XIII OF 1900.1 

[19th October 1900.] 
An Act to amend the law relating to agricultnral land in the Punjab. 

Wheeeas it is expedient to amend the law relating to agricultural 
land in the Punjab ; It is hereby enacted as follows : — 


Short title, 
extent and 
coQimence- 
ment. 


De&utions. 


1. (1) Tliifc! Act may be called the Punjab Alienation of Land Act, 
1900. 

(2) It extends to all the ^territories for the time being administered 
by the Lieutenant-Governor of the Punjab ; and 

(3) It shall come into force on such day® as the ^ [Central Government] 
may, by notification in the ® [Official Gazette], direct. 

2. In this Act, unless there is anything repugnant in the subject, or 
context, — 


{2) all expressions which are defined by section 4 of the Punjab X VI of 1887 
Tenancy Act, 1887, or by section 3 of the Punjab Land-revenue Act, 1887, XVII of 1887 
shall, subject to the provisions of this Act, have the meanings assigned to 
them in the said sections respectively ; and the expressions ‘‘ record-of- 
rights and annual record ” shall have the meanings assigned to them 
respectively in Chapter IV of the said last-mentioned Act : 

(3) the expression “ land means land which is not occupied as the site 
of any building in a town or village and is occupied or let for agricultural 
purposes or for purposes subservient to agriculture or for pasture, and 
includes— 

(a) the sites of buildings and other structures on such land ; 

^[(aa) any rights of occupancy acquired under the Punjab 

Tenancy Act, 1887, the Hazara Tenancy Regulation, 1887 XVI of 1887. 

or the Agror Valley Regulation, 1891, as the case may be ;] 

(b) a share in the profits of an estate or holding j Reg. IV of 

(c) any dues or any fixed percentage of the land'-revenue payable by 

an inferior landowner to a superior landowner ; 

1 For Btalement of Objects and lleasons, see Gazette of India, 1899, Pt. V, p. 135 ; 

for Report of the Select Committee, see ihid, 1900, Pt. V, p. 91 ; and for further 
Report, see ilid^ p. 107 ; for Proceedings in Council, see ibid, 1899, Pt. VI, p. 216 ; 
and ibid, 1900, pp. 168, 177 and 193. ^ 

2 In the P, P. the reference to these territories is to be construed as referring 
to the N.-VT. F, P. : aee s. 6 (1) (a) of the N.-W. F. P. Law and Justice Regulation, 

1901 (7 ef 1901). 

8 ThO, Aet earns into force mi the 8th June 1901, see Gbaette of India, 1901. Pt. I 
p 382 ' ^ ^ 

4 Subs, by the A. 0. for G. G. in 0.^'. 

6 Subs, by the A. 0, for Gazette of India 

« Sub^section (i) of s. 2 and the provisos were rep. in the N.-W. F. P. by 
Reg. 1 of , 1904, s. 1 U), and in the Punjab by the Punjab Alienation of Land Amend- 
, merit Aet, 1907 (Punjab 1 of 1907), s. 2 (i). 

. T Ins. fof the F. P. only, by Reg. I of 1904, A 1 (U), 
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(d) a riglit to receive reut ; 

(e) any right to water enjoyed by the owner or occupier of land 

an such ; 

-[(/) any right of occupancy ;] ^fand 
(g) all trecH standing on such land :] 

•^[(4) the ex])rossioii “permanent alienation” includes sales, ex- 
changes, gifts, wills and grants of occupancy rights :] 

(5) the expression “usufructuary mortgage” means a mortgage 
by which llie mortgagor delivers possession of the mortgaged land to the 
mortgagee and autlioriHcs him to retain such possession until payment of the 
mortgage-money, and to receive the rents and profits of the land and to 
appropriate them in lieu of interest or in payment of the mortgage-money 
or partly in lieu of interest and partly in ])ayinent of tiie mortgage-money : 
and 


(C) ihe expression “conditional sale” includes any agreement 


whereby in default of payment of the mortgage-money or interest at a 
certain time the land will be absolutely transferred to the mortgagee. 

s[2A. Notwitiistanding anything contained in sections 53 and 54 of Application 
Vlof I 887 i Tenancy Act, 1887, when a land-lord makes a claim to exercise 

tile rights thereby conferred upon him the provisions of this Act shall 54, Act XVT, 
apply thereto.] 


Permanent AlieMtion of Land. 


3. (f) A person who desires to make a permanent alienation of his Sanction of 

Deputy Com- 
missioner 


laud shall be at liberty to make such alienation where— 


(a) the alienor is not a member of an agricultural tribe ; or required to 
0 # ###### certain 

permanent 

(o) the alienor is a member of an agricultural tribe and the alienee alienations* 


is a member of the same tribe or of a tribe in the same 


group, 

0 # 

(^) Except m the cases provided for in sub-section (f ), a permanent 
alienation of land shall not take effect as such unless and until sanction is 
given thereto by a Deputy Commissioner : 

^[Provided that— 

(t) sanction may be given after the act of alienation is otherwise 
completed, and 

1 The word waa rep. in the Punjab by the Punjab Alienation of Laud 

(Amendment) Aet, 1936 (Punjab 7 of 1936), and in the P, P, by the Punjab 
Alienation of Land (N,-W. P. P. Amendment) Act, 1987 (K.-W. P, P, 5 of 
1937). 

2 Ins. by the Punjab Alienation of Land Amendment Act, 1907 (Punjab 1 of 
1907), s. S. 

a Ins. for the Punjab by Punjab Act 7 of 1930. In the N.-W. F. P., fox “ trees 
read fruit-bearing trees .see K.rW., P. P* Aet 5 of 1937. 

4 Subs, by Si 2 of Punjab A®t'l of lp07 for tjie original cl: (4), 

' 5 Ins. by sj 3', iMd. i; ' ’ ■ ■ ;-i'_ 

e d, (h) and the proviso rep. by si 4 (X), jbid. ■ * ?, ' ^ 'i* 

7 Subs, by s. 4 ($)j ibid, for the original!, proviso. , , , " ' 
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(-3) sanction shall not be necessary in the case of — 

(a) a sale of a right of occupancy by a tenant to his landlord, 

or 

(b) a gift made in good faith for a religious or charitable pur- 

pose, whether inter vivos or by will.] 

(c?) The Deputy Commissioner shall inquire into the circumstances of 
the alienation and shall have discretion to grant or refuse the sanction 
required by sub-section (2). 

4. The ^[Provincial Government] shall, by notification- in the 
®[OjGacial Gazette], determine what bodies of persons in any district 
or group of districts are to be deemed to be agricultural tribes or groups of 
agricultural tribes for the purposes of this Act.^ 

6. When a Deputy Commissioner sanctions a permanent alienation 
of land, his order shall not be taken to decide or affect any question of title, 
or any question relating to any reversionary right or right of pre-emption. 

Temporary Alienations of Land. 

6. (1) If a member of an agricultural tribe mortgages his land and 
the mortgagee is not a member of the same tribe, or of a tribe in the same 
group, the mortgage shall be made in one of the following forms : — 

((/) in the form of a usufructuary mortgage, by which the 
mortgagor delivers possession of the land to the mortgagee 
and authorises him to retain such possession and to receive 
the rents and profits of the land in lieu of interest and 
towards payment of the principal, on condition that after the 
expiry of the term agreed on, or (if no term is agreed on, or if 
the term agreed on exceeds twenty years) after the expiry of 
twqnty years, the land shall be re-delivered to the mortgagor ; 
or 

(6) in *the form of a mortgage without possession, subject to the 
condition that, if the mortgagor fails to pay principal and 
interest according to his contract, the mortgagee may apply 
to the Deputy Commissioner to place him in possession for 
such term, not exceeding twenty years, as the Deputy Com- 
missioner may consider to be equitable, the mortgage to be 
treated as a .usufructuary mortgage for the term of the 
mortgagee's possession and for such ^um as may be due to 

1'^ 1 Subs, by iU A. 0. for '' L. 

^ Tox uoilficatiou declaring eextaiu tribes in the Kawalpindi District, including the 
Attock Tabeil, to be agriculturiil tribes, see ^Punjab Gazette, 1902, Pt. I, p. 694. 

8 Subs, by the A* 0. for * ^ local ofecial Gazette ^ ^ 

, ,' 4' trie Wrds published with the' pfeviouh sanction of the G. G. in O/^r0p,, by 
the Puuj^b Alieu^tion of Lj^td Amendment Act, 1907 (Punjab 1 of 1907), s. 6> 

5 For iseu^ under ibis power, see Punjab Gazette. 1901, Pt. I, p. b28, 

and as to the Dfexa; Ghazl Kbhn District, see ihtd, 1902, pt. I, p^ 292, Gaiette of India, 
1904, ^ Pt. n,> 82,6: ' — ' ''"V,;,,,' 
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the mortgagee on account of the balance of principal due and 
of interest due not exceeding the amount claimable as simple 
interest at such rate and for such period as the Deputy Com- 
missioner thinks reasonable ; or 

(c) in the form of a written usufructuary mortgage by which the 
mortgagor recognises the mortgagee as a landlord and 
himself remains in cultivating oecu])ancy of the land as a 
tenant subject to the payment of rent at such rate as may 
be agreed upon not exceeding sixteen annas per rupee of the 
amount of the landjrevenue in addition to the amount of the 
land-revenue of tlie tenancy and tlie ratios and cesses charge- 
able thereon and for such term as may be agreed on, the 
mortgagor having no right to alienate his right of cultivating 
occupancy and the mortgagee having no right to eject the 
mortgagor unless on the grounds mentioned in section 39 of 
the Punjab Tenancy Act, 1887 ; or 2CVI of 1887, 

(cZ) in any form which tlie 4Pj*ovineial Government] may, by 
general or special order, permit to be used. 

{2) If in the ease of a mortgage in fom (o) the mortgagor is ejected 
or relinquishes or abandons cultivating occupancy of the land, the mortgage 
shall take effect as a usufructuary mortgage in form {a) for such term 
not exceeding twenty years from the date of ejectment, relinquishment or 
abandonment, and for such sum of money as the Deputy Commissioner 
considers to be reasonable. 

2[(^) The Deputy Commissioner, if he accepts the application of a ' 
mortgagee under sub-section (i) (6), shall have power to eject the mort- 
gagor, and as against the mortgagor to place the mortgagee in possession.] 

7, In the case of mortgages made under section 6— Eul^apply- 

mg to peiN 

(3) no interest shall accrue during the period for which the mort- 
gagee is in possession of the land or in receipt of rent ; 

(-8) if the mortgage is in fonn (o) or form (6), then at the end of 
such period of possession the mortgage-deht shall he ex- 
tinguished ; 

. (5) the mortg^or may redeem his land at any time during the 
Ourreney of the mortgage, on paymeut of the mortgj^e-debt 
or, in the ease of a Mortgage in form (a) of form (2>), of such 
proportion of tte mortgage-debt as the Deputy Commissioner , 

. determines to be equitaWe ; and' ■ ' i ■ ; 

— ^ 7—;^ ; — U-; 

% gubs.bytiMA.afot''‘'|i:'a.”.;' r'i . ' ' ' '' ■ ' 

2 Xjw. by tile Pmiah IMe&iMii' oiB tiem S:C^':1907' (I’iiajaib, of 

-0807), s. 6. ,, '■ '■ ' ■ 
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[Temporary Alienations of Land,) 

{4) iu the ease of a usufruetimry mo^rtga^e, the mortgagor shall not 
be deemed to bind himself personally to repay the moitgage- 
money ; 

^[(5) if a mortgagor who has applied to the Deputy Commissioner 
under sub-section {S) proves to the satisfaction of the Deputy 
Coiiimissioner that he has paid the mortgage-debt or such 
proportion of the mortgage-debt as the Deputy Commissioner 
has determined to be equitable, or deposits with the Deputy 
Commissioner the amount of such mortgage-debt or of such 
proportion thereof, the redemption of the land sliall be deemed 
to have taken place, and the Deputy Commissioner shall have 
powder to eject the mortgagee, it in possession, and as against 
the mortgagee to place the mortgagor in possession.] 

8. (i) In a mortgage made under section 6, the following conditions 
may be added by agreement between the parties : — 

{a) a condition fixing the time of the agricultural year at which a 
mortgagor redeeming his land may resume possession thereof ; 
(b) conditions limiting the right of a mortgagor or mortgagee in 
possession to cut, sell or mortgage trees or to do any act 
affecting the permanent value of the land ; and 
(o) any condition which the ^ [Provincial Government] by general 
or special order may declare to be admissible. 

(^) In mortgages made under section 6 any condition not permitted 
by or under this Act shall be null and void. 

9. {!) If a member of an agricultural tribe malces a mortgage of his 
land in any manner or form not permitted by or under this Act, the 
Deputy Commissioner shall have authority to revise and alter the terms 
of the mortgage so as to bring it into accordance with such form of mort- 
gage permitted by or under this Act as the mortgagee appears to him 
to be equitably entitled to claim. 

{2) If a member of an agricultural tribe has before the commence- 
ment of this Act made a mortgage of his land in which there is a condi- 
tion intended to operate by way of conditional sale, the Deputy Commis- 
sioner shall be empowered at any time during the currency of the mort- 
gage to put the mortgagee to his election whether he will agree to the said 
condition being, struck out, to accept in lieu of the said mortgage a 
mortgage which may at the mortgagee's option be either in form (a) or 
in form (b) as permitted by section 6 and which shall be made for such 
period not exceeding the period permitted by the said section and for such 
sum of money as thO Deputy Commissioner considers to be reasonable. 

1 Itts. by the AHenataoE of Land Anwixdiiient Act, 1907 (Ptmjab 1 df 

1907), e. T* ' ' ’ ‘ " . ' ■ . , I ^ , 

2 Subs, by the A. 0. for Ir. ■ 
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(3) If proceedings for the enforcement of a condition intended to 
operate by way of conditional sale ai'o instilnted or are pending at the 
commencement of this Act in any Civil Court, or if a suit is instituted in 
any (hvil ('*ouri on a mortgage to which sub-section (1) or sub-section (2) 
applies, the Court shall !‘efor the case to the Deputy Commissioner with a 
view to the exercise of the power conferred by the sub-section applying 
tliei'eto, 

i[(4) When a mortgagee ])ut to his election under sub-section {2) 
agrees to accept in lieu of his mortgage, a mortgage in form (a) or in form 
(&) as permitted by seelioii 6 for the period and for the sum of money con- 
sidered by the Deputy Commissioner to be reasonable, and the mortgagor 
cannot be found, or fails to appear when duly served witli notice to do so, 
or refuses or neglects to execute sucli mortgage, the Deputy Commissioner 
shall have autliority to execute such mortgage on such terms as to costs as 
he may fix and the mortgage so executed shall have effect as if it had been 
executed by the mortgagor. Tiic Deputy Commissioner may for any reason 
which he deems suflicient set aside any ex-parte proceedings taken under 
this sub-section. J 

10. In any mortgage of land made after the commencement of this Ihituxe mort. 

Act any condition which is intended to operate by way of conditional sale of con^tio^l 

shall be null and void. sale aot per- 

mitted. 

11. Any member of an agricultural tribe may make a lease or farm Leases tuid 

t&nos 

of Ms land for any term not exceeding twenty years, and aniy lease or 
farm made by a member of an agrienllural tribe for a longer term than 
twenty years shall, if the lessee or farmer is not a member of the same tribe 
or of a tribe in the same group, be deemed to be a lease or farm for the 
term pennitted by this section. 

12. (i) During the currency of a mortgage made under section 6 Bestriotiom 
m form (o) or form (6) or of a lease or farm under this Act, the owner 

shall be at liberty to make a further temporaiy alienation of the same land 
for sueh term as together with the term of the current mortgage, lease or 
farm will make up a term not exceeding the full term of twenty years. 

(A) Any such further temimrary alienation, if made for a longer term 
than is permitted by this section, shall be deemed to be a temporary aliena- 
tion for the tetm permitted by this section. 

IS. If a mortgagee, lessee or farmer holding possession under a Bjwfcmeatof 
mortgage made under section 6 or under a lease or farm made under section 

lessee or 

1X‘ or niad^r i mortgage, lease or farm made uader section 12 remains in farmer 
possession after the. expiry of the term for which he is entitled to hold under 
Mb lease or farm, the Deputy, Commissioner may, of Ms own aflartenn. 

motipn bp bn tiie spiUifiiation of the peisod entitled to passion, eject such 
morigageb , le^ br fapMeib ^ place the persy sp, entitle4 ip pipssesfdon/ 

I Insi by the Punjab ■ 'of L«o® ■ A'rtj 1507 . 

19,07), s. A , ,, '■ ' 
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14. Any permanent alienation which under section 3 is not to take 

effect as such until the sanction of a Deputy Commissioner is given thereto 

made without Sanction is given or if such sanction has been refused, take 

sanction. ' » 

effect as a usufructuary mortgage in form {a) permitted by section 6 for 

such term not exceeding twenty years and on such conditions as the Deputy 

Commissioner considers to be reasonable. 


Effect of 

permanent 

alienation 
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Commis- 
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certain 
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or charges on, 
produce of 
land. 


Execution- 
sale of land 
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feeoord-pf- 

righ^and 

annual 
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15. Every agreement whereby a member of an agricultural tribe 
purports to alienate or charge the produce of his land or any part of, or 
share in, such produce for more than one year shall not take effect for more 
than one year from the date of the agreement unless the sanction of a 
Deputy Commissioner is given thereto, and shall, until such sanction is 
given or if such sanction is refused, take effect as if it had been made for 
one year. 

Explanation, — The produce of land means— 

(a) crops and other products of the earth standing or ungathered 
on the holding ; 

(h) crops and otlier products of the earth which have been grown 
on the laud during the past year and have been reaped or 
gathered, 

16. (1) No land belonging to a member of an agricultural tribe shall 
be sold in execution of any decree or order of any Civil or Revenue Court, 
whether made before or aftej* Ihe commencement of this Act. 

1(5) Nothing in this section shall affect the right of ^[any Govern- 
ment] to recover arrears of land-revenue, or any dues which are recoverable 
as arrears of land-revenue, iu any manner now permitted by law. 

17. Notwithstanding anything in the Indian Registration Act, 

1877®, or in any rule made under section 69 of that Act,— in of 1877 

{!) an instrument which contravenes any provision of this Act 
shall not be admitted to registration ; 

(^) an instrument which records or gives effect to any transaction 
which requires the sanction of a Deputy Commissioner shall 
not be admitted to registration until a certified copy of the 
order giving such sanction is produced to the officer em- 
powered to register such instrument 

18. (1) Where, by reason of any transaction which under this Act 
requn:^ the sanction of a Deputy Commissioner, a person claims to have 
'acquired a right the acquisition whereof he is bound to report under sec- 
tion. 34 of the Punjab Land-revenue Act, 1887, such person shall, in making xvn of 

I 'lk the this siib-seetioE baa been , re-nurabered as sub-sectioji (5), 

a jieW. ($) W ina., by tbe Punjab AlienaMoii of Iraud (Amendment) 

Act IPSl* (Pm^b 1 of 1&31), s. S. 

, ,, ,2'Subs.^l^ ^ ,,, 

' 8 SU tioir the Ihmim Bega^ 1908 (16 of 1908). ' r i 
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his report, state 'whether the sanction required has been obtained or not, 
and his right so acquired shall not be entered in the record-of -rights or in 
any annual record until he produces such evidence of the order by which 
such sanction is given as may be required by any rules made under this 
Act. 

{ 2 ) No right claimed by reason of any transaction or condition which 
is declared by this Act to be null and void shall be entered in the record-of- 
rights or in any annual record. 

19. ^Subject to the provisions of this Act, the provisions of Chapter Application 

II of the Punjab Laud-revenue Act, 1887, shall, in so far as they are appli- provisions 

cable, apply to the {)roceediiigs of Revenue-officers under this Act. of the 

Punjab Land- 
revenue 
Act, 1887. 

20. No legal practitioner shall appear on behalf of any party Appearance 
interested in any proceeding before a Revenue-officer under this Act. 

E'xphfiation.— The. term “ legal praetilioner ’’ iuclndes a mukhtar. forbidden. 

21. (1) A Civil Court shall not have jurisdiction in any matter Juri^otion 

which the [Provincial Government j or a Revenue-officer is empowered by coSt^ex- 
this Act to dispose of. «loW, 

(.3) No Givi] Court shall take cognizance of the manner in which the 
“[Provincial Government] or any Revenue-officer exei'cises any power 
vested in it or in him by or under this Act. 

“[21A. (1) Notwithstanding anything conldned in the *Code of CWi Court 
Civil Procedure or in any other Act for the time being in force, every Civil of teee ot 
C ourt which passes a decree or order involving (i) the permanent alienation order to De- 
of his land by a member of an agricultural tribe or (3) tbe mortgage by a Kioiwr.' 
imember of an agricultural tribe of his land when the mortgagee is not a 
member of the same tribe or of a tribe in the same group, shall send to 
the Deputy Commissioner a copy of such decree or order. 

(3) When it appears to the Deputy Commissioner that any Civil Action to be 
Court has either before or after the date when this section comes into pepty^m- 
operation, passed a decree or order contrary to any of the provisions of 
this Act, the Deputy Commissioner may apply for the revision of such 
decree or order to the Court, if any, to which an appeal would lie from F«i»dooD- 
sudi decree or order or in which an appeal could have been instituted at ■ ° 

the time whet the decree or order was passed or in any other case to the 
“[High Court]. And when the Court finds that such decree or order is 
contrary' to any' of the provisions of this Act it shall alter it so as to 

1 IVir lules to be read as added W Ob. ,5 of tbe rales made under ^ 17 of 1887, 
m Punjab Qaaette Krtraoidiaary, dated asth Mar 1901,. p. t 

2 Subs, by lie A. 0. rot “ Lj 

! S. aiA was ins. by,4e'Ptmjab Alienation Of fiiuid Amendjoelit Act, 1907 (Punjab 
1 of 1907), B. 9. ‘ , ' . ' . . 

4 SsenowtbeOodeOf aTa,tr#ebdtBM, l9e8'(5of i 

s Subs, by tiie, Bepealing aad.V ’A i meedi« g Ai^' 1911! .(18 of 1919), fOr,*''iG|liief . 

Court i' 1,, ■ 
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make it consistent with this Act. Such application shall be made 
within two months of tlie date upon which the Deputy Commissioner 
is informed of such decree or order. 

(3) When any such Appellate Court passes an order, rejectinf? such 
application, the Deputy Commissioner may, within two months after the 
date upon w^hich he is informed of such order, apply to the ^ [High Court] 
for revision thereof. 

(4) Every Civil Court which passes an order on any application made 
under this section shall forthwith send a copy thereof to the Deputy Com- 
missioner. 

(5) No stamp shall be retjuired upon such api)lications, and the provi- 
sions of the -Code of (-ivil Pitjcedurc as regards appeals shall apply so farXlVof 
as may be to the procedure of the Court on receipt of such application : 

Provided that no apjH'aranee ])y or on behalf of the Dei)uty Commis- 
sioner shall he deemed necessary for the disposal of the application.] 

22. [Addition to section 77 of Act XVI of 1887,] Pep, by the Repeal- 
ing Acl, 1038 {I of 1938) ^ $. 2 and Sch. 

23. The powers conferred by this Act upon a Deputy Commis- 
sioner may be exercised by a Bevenue-offiieer of higher rank, or by any 
officer authorised by the ^[Provincial Government] in this behalf. 

24. The ® [Provincial Government] ^ ^ naay, by notification® 
in the ® [Official Gazette], exempt any district or part of a district or any 
person or class of persons from the operation of this Act or of any of the 
provisions thereof, 

25. (!) The ^ [Provincial Government] may make rules^ for carry- 
ing into effect the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, the ® [Provincial Government] may make rules'^ prescrib- 
ing the Revenue-officers to whom applications may be made, and the manner 
and form in which such applications shall be made and disposed of. 

1 Subs, by the Repealing and Amending Act, 1919 (18 of 1919), for Chief 
Court 

2 See now the Code of Civil Procedure, 1908 (5 of 1908). 

a Subs, by the A. 0. for h, 

4 The words with the previous sanction of the C. C. in 0.^’ rep. by the Devolu- 
tion Act, 192.0, (38 of 1920), t 2 Sch. 1. 

, For districts exempted : under this section, see Punjab Gazette, 1901, Pt. I, p. 

1090 i %bUt 1902, Pt. I, 418 and for notification exempting every area includ^ m 
any Cantonment or HunicipaHty except those in the Simla District from the operation 
of the provisions of the Act, except s. 1, a 2 (i), (j^), ($) and (3), ss. 4, 10, 16 and > 

18 W and' ss, 21 («) aad 24, Me iJid. ^ 

« S^l». by tie A. O. foT ‘‘ local official Gazette 
■ , i' For % into under this section, see Punjab Gazette, 1901, Pt. I. 

Gazette of India, 1904, K. n, pp. 827-828, and N.-W. F. P. olizette, 

IJoyember 1915, page 970. ^ 
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THE INDIAN TOLLS (AEMY) ACT, 1901 

ACT No. II OF 1901.1 

[22nd February, 190^ 

An Act to amend the law relating);' to the exemption from tolls of 
persons and property belonging to the Army or Air Force]. 

Whereas certain officers, soldiers, airmen] and other persons, and 
certain animals, baggage and carriasres belonging or attached to the Army 
gg 2 [or to the Air Force], are exempted by section 143 of the ®Anny Act 
^ for by section 143 of the Air Force Act] from payment of certain duties 
or tolls ; 

And whereas similar exemptions are made by yarious enactments of 
the Indian legislatiii'es, but these exemptions are not co-extensive with 
those made by the said ^Anuy Act ; 

And whereas it is expedient to ranore the inconsistency now existing 
between the said ®Army Act and Ihe said enactments, and to exempt certain 
other persons and property belonging to the Amy ^[or Air Force] from 
payment of certain tolls ; 

And whereas it is declared by section 169 of the said ®Army Act 
2 [and by section 169 of the said Air Force Act] that it shall be lawful 
for the Governor General of India .... to provide by law for 
reducing any fine directed by this Act to be recovered on summary con- 
viction to such amount as may appear to the Governor Genera] .... 
to be better ada])ted to the pecuniary means of the inhabitants ; and also to 
declare the amount of the local currency which is to be deemed for the pur- 
poses of this Act to be equivalent to any sum of British currency mentioned 
in this Act,” and it is ex])e(llent to alter in the manner hereinafter appear- 
ing the fine imposed by section 143 of the said ®Army Act ^[and by section 
143 of the said Air Force Aet| ; It is here])y enacted as follows 

1. (1) This Act may be called the Indian Tolls (Army) Act, 1901. 

(2) It extends to the whole of British India, inclusive of British 

Balucliistan, the Santhal Parganas and the Pargana of Spiti ; and 

{$) It shall come into force on the first day of April, 1901. 

2. In this Act, unless there is anything repugnant m the subject or 
context,— 

* 

(a) “ ferry includes every bridge and other thing^which is a ferry 
within the meaning of any enactment authorising the levy 


1 For Statewiont of Objects and, Eeasons, m Gazette of Mia, 1899, Pt V, p. 175 ; 
for Eeport of the Select Committee, see ibid, 1901, Pt. V, p. 7 ; for ProceodWe in 
Council, see ibid, 1900, Pt, VI, p, 236 ; (bid, 1901, Pt. VI, pp, 11 and 16. 

2 Ins. by the Bepealing and Amending Act, 1927 (10 of 1927), s* 2 aai4 Sch. I 

s,OolI Stat, Vol t;' ' ,,, 
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of tolls on ferries, but does not include any ferry or other 
thing ■which is included in the definition of “ railway ” in 
section 3 of the Indian Railways Act, 1890 : IX of 1890. 

(h) the expression “ His Majesty’s Regular Forces ” has the mean- 
ing assigned to it by section 190, clause (8), of the ^Army 
Act, and includes ^[His Majesty’s Regular Air Force as 44 & 46 
defined by section 190, clause (8), of the Air Force Aet'^>°*-> 

3[, the In d ia n Air Force] and also] the Indian Reserve 
Forces when subject to military law : 

(c) “ horse ” includes a mule and any beast of -whatever descrip- 

tion whicli is used for burden or draught or for carrying 
persons : 

(d) the expression “ Indian Reserve Forces ” means the forces 

constituted by the Indian Reserve Forces Act, 1888, andiVofisss. 
includes persons holding commissions in the Indian Army 
Reserve of Officers when called out in any military capacity : 

(e) “ landing-place ” includes a pier, wharf, quay, jetty and a 

stage, whether fixed or floating ; 

(/) the expression “ local corps ” means the Hyderabad Contingent, 
the Central India Horse, the Malwa Bhil Corps, the Bhopal 
Battalion, the Deoli Irregular Force, the Erinpura Irregular 
Force, the Meywar Bhil Corps, the Merwara Battalion and 
the Escort of the Resident in Nepal, and includes any other 
corps which may be notified by the ^[Central Government] 
in this behalf by order published in the '[Official Gazette] : 

{g) “ public authority ” means '[the Central Government or the 
Federal Railway Authority or a Provincial Government] or a 
local authority ; and so far as regards tolls levied by a railway- 
company under section 4 of the Indian Guaranteed Railways 42 and 43 
Act, 1879,1 Qj. section 51 of the Indian Railways Act, 
includes such a railway company : and 

(A) “ tolls ” include duties, dues, rates, rents, fees and charges, 
but d'o not include customs-duties levied under the ^Indian 
Tariff Act, 1894, octroi-duties or town-duties on the import VIH of 1804 
of goods, or fares paid for the conveyance of passengers on 
a tramway. 

) CoA Stat., Vol, 1. 

i Ins. by the Bepeallng and Amending Act, 1927 (10 ,of 1927), s. 2 and 

1. J. ■ ’ 

% Ins. by the Indian Air Force Act, 1932 (14 of 1932), s. 130 and S«h. 

4' Subs, by the A. 0. for G. G. in 0.’>. 

, (f, Snbs. by the A. G. for “ Gazette of India 
; ^ 0. for tlh Govt."^'. 

V dtee aofr Gw, lidiatt Tariff Act, 1984 (32 of 1934). 
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3. The following persons and property, namely : — Exemption? 

from tolls. 

(а) all officers, ^[soldiers and ainnen] of — 

(i) His Majesty’s Regular Forces, 

2 [and all officers and soldiers of — ] 

(ii) any local corps, or 

(in) Imperial Service Troops, 
when on duty or on the march, 

(б) all members of a corps of Volunteers when on duty or when 

proceeding to or returning from duty, 

(c) all officers and soldiers of the Indian Reserve Forces when pro- 

ceeding from their place of residence on being called out for 
training or service or when proceeding back to their place of 
residence after such training or service, 

(d) all grass-cutters when employed in the service of — 

(i) His Majesty’s Regular Forces, 

(ii) any local corps, 

(Hi) Imperial Service Troops, or 
(iv) any corps of Volunteers, 

(e) aU other authorised followers of — 

(i) His Majesty’s Regular Forces, 

(ii) any local corps, 

(in) Imperial Service Troops, or 
(iv) any corps of Volunteers, 

when they accompany any body of such Forces, Troops or 
Volunteers or any members of such corps on the march, or 
when they are otherwise moving under the orders of military 
2 [or air-force] authority, 

(/) all members of the families of officers, soldiers, ^[airmen] or 
authorised followers of — 

(0 His Majesty’s Regular Forces, or 
^ , (ii) any local corps, 

when accompanying any body of troops, or any officer, soldier, : 

2 [airman] or authorised follower thereof on duty or the 
march, 

(g) all prisoners under military ^[or air-force] escort, 

1 Sabs, by the Eepealing aad AmeadiBg Act, 1927 (10 of 1927), s. 2 and Scb. I, 

,for, V and spldiw ’V * v ' , 

2 las. by s. 2 aad Seh. I, 
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(h) the horses and baggage, and the persons (if any) employed in 

carrying the baggage, of any persons exempted under any 
of the foregoing clauses, when such horses, baggage or 
persons accompany the persons so exempted under the eircum- 
sbances mentioned in those clauses respectively, 

(i) all carriages and horses belonging to His Majesty or employed 

in His Majesty’s military ^[or air-force] service and all 
persons in charge of or accompanying the same, when con- 
veying any such persons as hereinbefore in this section men- 
tioned, or when conveying baggage or stores, or when return- 
ing unladen from conveying such persons, baggage or stores, 

(i) all carriages and horses, when moving under the orders of 
military ^[or air-force] authority for the purpose of being 
employed in IBs Majesty's military ^[or air-force] service, 

(h) all animals accompanying any body of troops which are intended 
to be slaughtered for food or kept for any purpose connected 
with the provisioning of such troops, and 

(I) all persons in charge of any carriage, horse or animal exempted 

under any of the foregoing clauses when accompanying the 
same under the circumstances mentioned in those clauses 
reispectively, 

shall be exempted from payment of any tolls — 

{i) on embarking or disembarking, or on being shipped or landed, 
from or upon any landing-place, or 

(w) in passing along or over any turnpike or other road or bridge, 
or 

(Hi) on being carried by means of any ferry, 
otherwise demandable by virtue of any Act, Ordinance, Regulation, order 
or direction of any legislature or other public authority in British India : 

Provided that nothing in this section shall exempt any boats, bargeia 
or other vessels employed in conveying the said persons or property 
along any canal from payment of tolls in like manner as other boats, 
barges and vessels. 

4. (i) No tolls shall be leviable by any local authority in respect 

of- 

(a) any vessel employed by ^[the Central Government] solely for 
the transport of troops, or 

(J) the horses, baggage or other effects of any troops embarking 

or disembarking at any port, or 

1 Xa$, by e. 2 and Sch. I of the Bepeahiig and Amending Aek 1927 (10 of 1927). 

2 Subs. V the A. 0. for ** tke Govt.”. 
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(c) carriages belonging to Jlin Majesty or employed in His 
Majesty’s military ^[or air-force j service embarking or dis- 
embarking at any port. 

{2) 111 respect of all siicli vessels or troops, tlieir families, their 
horses, baggage and their ejects, or any such carriages as aforesaid, the 
local auLhority concerned shall, in addition to its duties in the embarking 
and disembarking of the same, pertorm and supply all such reasonable 
services and accommodation as may, from time to time, be required by 
“[the Central Governmoid|, and shall receive payment for all such ser- 
vices and accommodation on such terms and for such periods as may, from 
time to time, be determined by -[the Central Government J in consultation 
■with such local authority. 

6. Any person who demands and receives any toll in contravention Penalty, 
of the provisions of section 3 or section 4 shall be punishable with fine 
which may extend to fifiy rupees. 

6. (1) If any owner or lessee, or any Company, railway administra- Compensa- 
tion or local authority claims c()m[)ensalion for any loss alleged to have 

been incurred owing to the operation of this Act, the claim shall be 
submitted to the ^[Central Government]. 

(2) On receiving any such claim, the ^[Central Government] 

^ ^ shall pass ^ch order thereon as justice requires, and shall 
give all necessary directions for the purpose of ascertaining the facts of the 
case and of assessing the compensation, if any, to be paid. 

7. (1) The Central Government] ^ may make rules to Btiles. 

carry out the purposes and objects of this Act. 

(2) In particular and without pi*ejudiee to the generality of the 

foregoing power, the ® [Central Government] make rules® 

providing for the form of passes to be given to persons or bodies of persons 
or in respect of property entitled to exemption from the payment of tolls 
under this Act. 

(3) The power to make rule>s under tliis section is subject to the condi- 
tion of the rules being made after i)revious publication. 

1 Iii$. by tbe Bopealing and Amending Act, 1027 (10 of 1927), s. 2 and 
ScL L 

a Bubs, by the A. 0. fos* the Govt.'’. 

^ Bubs, by the A 0. for ** L, G, 

4 The words subject to the control of the G. G, in 0." rep. by the A, 0. 

0 Buhs, by the A. O, for G. G. in 0.". 

c The words and iihe X». G., with the provions sanction of the G. G. in 0./' rep. 
by the A. 0. , ' ■ , , 

7 The words or the L. G., with the previous sanction of the G. G. in G," rep. 

by the A. ^0. ' ■ ^ . 

8 For such rules, see Gon. B* & 6., Vol HI, S65 — ^367. 

Ii42BO irii^ 
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(4) All rules made under this section shall be published in the 
^[Official Gazette] * * and, on such publication, shall have effect 
as if enacted by this Act. 

8. [Eepeals.] Eep. hy the Repealing and Amending Ad, 1914 (Z 
of 1914), s. 3 and 8ch. U. 


[TEE SCHEDULE.] Rep. hy the Repealing and Amending Act, 1914 
(J of 1914), s. 3 and Sch. 11. 


THE AMENDING ACT, 1901. 

ACT No. XI OF 1901.3 

[25th October, 1901.] 

All Act to facilitate llio citation of eortain eiiaetmeiits and to 
amend ** * certain enactments. 

■WnmEA-s it is expedient to facilitate the citation of the enactments 
specified in the First Schedule to this Act ; 

And ■whereas it is also expedient that certain formal amendments 
should be made in the enactments specified in tlu; Second Sehedple to this 
Act ; 

a# ***** * 

It is hereby enacted as follo'ws : — 

1. (1) This Act may be called the * Amending Act, 1901 

8* « * 

2. Each of the enactments specified in the first three columns of 
the First Schedule may, without prejudice to any other mode of citation, 
be cited for all purposes by the short title mentioned in that behalf in 
the fourth column thereof. 

3. [Enactments amended.] Rep. parity hy the Repealing Act, 1938 
{1 of 1938), s. 2 and Soh. and partly hy the Amending Act, 1903 {I of 
1903), s. 4 and Sch. III. 

4. [Savings.] Rep. hy the Amending Act, 1903 (I of 1903), s. 4 and 

Seh. III. 

3 Subsw by the A. 0. for " Gazette of India ”. 

3 The words “ or in tlie local official Gazette ” rop. by the A. 0. 

3 For Statement of Objects and Boasons, see Gazette of India, 1901, Pt. V, p, 117 ; 
for Proceedings in Council, see 1901, Pt. VI, pp. 218 and 219. 

* The words “ and repeal ” rep. by the Sepealing and Amending Act, 1914 (10 
of 191^, s. 8 and Seh. II. 

5 the word “ obsolete ” rep., ibid. 

' B The last paragrMh of the preamble rep. by the Amending Act, 1903 (1 of 
1903), g. 4 and Sch. IIL 

7, words ‘ i|&Bpealing amd” rep., ibid. 

8 Thp .wpid “ and ” tod sub-section (2) rep. by Act 10 of 1914, s. 3 and 

Seh. H"' ' . ‘ ' . " ' ■ 
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(The First Schedule.) 
THE FIEST yCHEDULE. 
Citation oi;’ Enaiitjsilnts. 
(See section 2.) 


i 

2 

3 

4 

Year. 

No. 

I 

Subje{*t. 

Short Ufcie, 



i 1 


Purl /. — Madras Regulations. 


1 - 

A R<^gnlatioii for rccoiviag, iryin'^ and 
<lo(ii«liuy HiiiiM or cjoinplaints, declared 
(‘ogoizahio m the OtmHs of Adalat csiab- 
lirthed in tlie Moveral immediately 

Hubjeet to llic Pr(‘sideney of Fort St. 
George. 

Tjic Ma.dras Admitiistration 
ol Folates Regulation, 
1802. 

xrx 

A Uegulation for prohibiling Oovemuited 
(Uni Hervautn of the (Join pony em- 
ployed in the admimstrafeioii of juaciee, 
or the colIoctKuiof the public I'ovenue, 
lending money to i^amiudars* indopon- 
dont Taluqdai'fi or other actual Proprie- 
tors of land, or dejiendent Taluqdars 
or Farxnors of land, holding farms imme- 
diately of Govornmont; or the Undor- 
farmers or JRaiyals of the aev’oral 
descriptions of Proprietom and Farmers 
of land above-mentioned, or their respec- 
tive s^uretics. 

The 1 Indian Civil Service 
(Madras) Loans ProhU 
bitioii Regulation, 1802. 

XXV 

A Regulation for declaring the proprie- 
tary right of lands to bo vested in indivi- 
dual persons, and for defining the rights 
of suedi persons, under the permanent 
assessment of tlie land-rovonuo in the 
British torri tones subject to the Presi- 
dency of Fort St. George. 

The Madras Permanent 
Settlement Regulation, 
1802. 

XXVI 

A Regulation for governing the sale and 
sub-division of malguzari lands in the 
British tonitories subject to the l*rosi- 
denoy of Fort St. (jloorge. 

The Ma<lras Land Regis- 
tration Regulation, 1802. 

XXIX 

A Regulation for establishing the office 
of Kamam, and defining the duties of 
the said office, in the British territories 
subject to the Presidency of Fort St. 
Goorge. 

The Madras Kamams Re- 
gulation, 1802. 

I 

A Regulation for defining the duties of 
the Board of Revenue, and for deter- 
mining the extent of the powers vested in 
the Board of j^evenue. 

The Madras Board of Rev • 
nue Regulation, 1803. 

n 

A Regulation for describing and <lefcer- 
mining the conduct to be observed by 
(Collectors in certain oases. 

The Madras OoUeotors Re- 
gulation, 1803. 


UH^ 


Ii42RO 
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1 

2 

3 

4 

Year, 

No. 

Subject. 

Short title. 



Part 1, --'Madras Pegulaiions — contd. 


1 

1804 

Y 

A Regulation for constituting a Court 
of Wards, for declaring the powers vested 
in the said Court, and for delining the rules 
under which those powers are to be exor- 
cised. 

The Madras Court of Wards 
Regulation, 1804. 

1* 

* 

))e ik He 

* 4c 

1816 

I 

A Regulation for declaring the contri- 
butions hitherto paid in the Tro- 
vince of 'hinjore on account of the 
Kavali Police, appropriable to the 
support of the now Police establish- 
ed or to bo established, in that Pro- 
vince, and for regulating the collection 
and assessment of those contriliutions. 

The Tanjoro Police Regula- 
tion, J8J0. 

2* 

* 

♦ ♦ ♦ 


1816 

XI 

A Regulation for the establishment of a 
general system of Police throughout 
the territories subject to the Government 
of Fort St. George. 

The Madras Village -police 
Regulation, 1816. 

9f 

XII 

j 

A Regulation for authorising Collectors 
to refer claims regarding lands or 
crops, the validity of which claims 
may depend on the determination of 
a disputed boundary, as also certain 
disputes respooting the occupying, 

cultivating and irrigating of land to 
be tried and determinSi by Village 
and District Panchayats, and for 
prescribing the Rules under which 
the trial of such disputes shall be 
conducted and the decisions of the Pan- 
chayats carried into execution. 

The Madras Village-lands 
Disputes Regulation, 1816. 

1817 

V3I 

A Regulation for the due appropria- 
tion of the rents and produce of lands 
granted for the support of mosques, 
Hindu tenmles and collides or other public 
purposes, for the maintenance and repair 
of bridges, choultries or ohattrams and 
otheif public buildings, and for the c ustody 
and d&posal of escheats. 

The Madras Bndowmonts 
and JCscbeats itogulation, 
J817. 


' ,,1 'J3»e entry relating te* the Madras State Offoaees Eogulation, 1808 (7 of 18081. 
■re^. IStf this ^jwaling Jet, 1927 (12 of 1927), s. 2 and Soh.. ' 

' S' relating to the Eegulation, 1810 (5 of 
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TUB FIRST SCHEDULE— conW. 


1 

2 

3 

4 

Year- 

No. 

Subject. 

Short title. 






Part I. — Madras Jte(l^llations—oontd. 


1817 

VIIT 

A Regulation for expediting the trial of 
Civil suits in which the Native oifieors 
and soldiers attached to regular Corps 
in the Madras Command may be parties, 
and for giving to them certain facilities 
in the raaintonanco and recovery of their 
rights, claims and interests. 

The Madras Rovoimo Re- 
covery (Military Proprie- 
tors) Regulation, 181 7. 

1819 

11 

A Regulation for the confinement of 
State Prisoners. 

The Madras State Prisoners 
Regulation, 1819. 

1821 

IV 

A Regulation for giving greater effi- 
ciency to the system of Police estab- 
lished in the provinces subordinate to the 
Presidency of Port St. George. 

The Madras Villago-police 
Regulation, 1821. 

1822 

IV 

i 

A Regulation declaring the true intent 
and meaning of Regulation XXV of 
1802 so far as it relates to the rights 
of the actual cultivators of the soil. 

The Madras Permanent 
Settlement (Interpreta- 
tion) Regulation, 1822. 


VII 

A Regulation for declaring that the ap- 
pointment and removal of the Native 
Public Servants of Government shall 
bo regulated by such orders as the 
Governor in Council may, from time 
to time, see fit to issue. 

The Madras Native Public 
Officers Regulation, 1822. 


IX 

A Regulation for empowering Collectors 
to take primary cognizance of cases 
of malversation in revenue affairs, 

for prescribing the rules to be observ- j 
ed in such investigations and in the 
recovery of money embezzled or cor- 
ruptly received by Public Servants 
and otherlj amenable to the OoUectoi'’'s 
jurisdiction, and for providing for 
the admission and tnal of Appeals 
from the summary decisions of Oolleotors 
in such cases. 

The Madras Revenue Mal- 
versation Regulation, 1822. 

1823 

m 

A Regulation for declaring the powers of 
Subordinate and Assistant Collectors in 
the execution of the provisions of Regula- 
tion IX of 1822. 

The Madras Revenue Mal- 
versation (Amendment) 
Regulation, 1823. 

1828 

vn 

A Regulation for declaring the powers of 
Subordinate and Assistant Collectors 
in charge of particular divisions of 
distriots andlor i&oiJitating proceedings 
under Regulation IX of 18^. 

The Madras Subordinate 
. Collectors and Reyenue 
Malversation (Amende 

ment) Regulation, 1828,, , 

> 1 ' '' 
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TIIK inUyT .SdllKDfLl': 


1 

2 

3 

•1 

Year. 

No. 


b'hort tit It*. 



Pan 7. — Madra.^ X\ff '•lath fit fi -oom‘ltl. 


1829 

V 

Ji Regulation for mtxlif^ing Heeti<»n ItU 
Kcgulafion 1 11, 1%S(»2, anti for declar- 
ing tbe l(‘gnl force of Wills left by 
llinduH witliin the t(‘rriti»rieH .subject 
to the IVeHuJenev of Fori SI. (leorye 
to bo dopomlent. ' on their e«>nfnrmity 
to tlio Hindu Ia\\\ juvt»rding ti> the 
authorities prevalent in tht* ri‘s{»ee‘ 
tivo Rrovincoa under this tb»vernmeiit. 

'fix' M{»dr«H Uiiuhi Wills 
H«‘gulalittiu bSiMK 

; 

1830 

I 

A Regulation for deelarint? the piMetiM' 
of Sati or of burning or landing alive 
the Widows of Hindus illegal, ami lauiish- 
able by the Oriminul C’ourts. 

'rill- ^^mirl^s S'hI i 15<“;juliiU<»ii, 

1 lH:hi. 

1 

1831 

V 

A Kegulathm to modify and amend ibe 
proviaionR in fovee f4ir tlie l’ee*>^e^y of 
the ixmaltics }>n*WTibed for tviialn 
brcaeheB of tlie stamp laws. 

'fbe Mudnu. Stamp Penal* 
ties Ib‘g\ilatiun, IH31. 

» 

VI 

A Regulftlioii to pr<‘.v<‘nt tin* tnisappnv- 
priaticia of the mohimeiits minexeci 
by tho State to hereditary village nml 
other onicoH in the KevenJu* nntl I*oli<*<* 
Departments, an<l to maintain the due 
offioionciy of those oflicc's. 

The Matlnm lb nalibiry Olliees 
H vgu hit Um, ISIH. 


X 

A Regulation to prohibit the sale of oat.Ht(*H 
belonging to Minors not under the eliarge 
of tho Court of Wards, ami to ext<*nd 
the provisions of section 20, Regulation 
V, ikH, to property of every dcHeription j 
not subject to the jurisdiction of that 
Court, 

The MnilruH Safe of Mincers’ 
Kstati'S Kegnlaiion, 1831, 

1832 

ra 

A Reflation for limiting tluf period wdthin 
which plaints or appeals preferrixl nnUor 
section Id, Regulation IX, J822, shall bo 
admissible to tho Courts of Adalat, 

Tho M«dr«K Hcv<‘.nue Mai- 
versathm (Amendment) 
Kegulation, 1832. 

. - , 



1887 

xsxn 

Aa Act to extend the application of Madras 
Begaktioss IZ of 1822 and VII of 1828. 

The Madras Publio Propotty 
Melvomtion Act, 1 



As^ Act io thvM within the 

. , of Fort St. Oeorge with 

oerWja j^weitrs ixi uemnect of property 
dfsttpinwl 

The HadrCMi Kcait and , 
tenue Sales Act, 1888, 
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THE FIRST SCHEDULE— co«#d. 

2 3 4 

Year. I No. Subject. Short title. 


Part II, — Acts of the Governor General in Council — contd. 


1839 

XX rv 

An Act for the administration of justice 
and collection of the Kevenue in cer- 
tain parts of the Districts of Ganjam and 
Vizagapatam. 

The Ganjam and Vizaga- 
patam Act, 1839. 

1840 

vm 

An Act concerning the signing of awards 
by the nicmbcrs of Panchayats. 

The Madras Panchayats Act, 
1840, 


* 

♦ « 4c 

♦ x< 

1849 

X 

An Act for appointing a Commissioner of 
Revenue at Madras. 

The Madras Revenue Com- 
missioner Act, 1849. 

1851 

xn 

An Act for securing the land-revenue of 
Madras, 

The Madras City Land-re- 
venue Act, 1851. 

1854 

xxiy 

An Act to prohibit the possession of certain 
offensive weapons in Malabar. 

Tba Malabar War-fcnivos 
Act, 18S4. 

a* 

« 

4c Xc iK 

♦ 4c 

1857 

vn 

An Act for the more extensive employment 
of Uncovonanted Agency in the Revenue 
and Judicial Departments in the Presi- 
dency of Fort St.George. 

The Madras Uncovenanted 
Officers Act, 1857. 

3* 

m 

4c Xc Xc 

* m 

1858 

I 

An Act to make lawful compulsory labour 
for the prevention of mischief by inunda- 
tion, and to provide for the enforcement 
of customary labour on certain works 
of irrigation in the Presidency of Fort 
St. George. 

The Madras Compulsory 
Labour Act, 1858. 

1859 

XX 

An Act for the suppression of outrages in 
the District of Malabar in the Presidency 
of Fort St, George. 

The Moplah Outrages Act, 
1859. 

$» 

xxry 

i 

1 

An Act for the better regulation of the 
Police within the territories subject to 
the Presidency of Fort St. George* 

The Madras District Police 
Act, 1859. 

4« 

♦ 

* xe XC 

XI * 


1 Tie entry relating to the Madras Inland Customs Act, 1844 (6 of 1844), rep, by 
the Land Customs (Amendment) Act, 1937 (3 of 1937), s. 6 and Sch. 

2 The entry relating to the Madras Minors Aet, 1855 (21 of 1855) rep. by the 
Bepealing Act, 1927 (12 of 1927), s, 2 and Sch, 

s The entry relating to the Madras University Act, 1857 (27 of 1857), rep,, 

itid, 

4 The entry delating to the Madras Irrigation and Canal Company Act, 1865 (30 
of 1865) rep., (bid. , 'T , 





THE FIRST SOHEDULE— 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


i 

Part 11, — Acts of the Governor General in Com 

oil — conoid. 

1877 

XIX 

An Act to enable certain District Judges to 
suspend and remove certain ministerial 
officers and for other purposes. 

The Madras Civil Courts 
(Amendment) Act, 1877. 

1882 

XXI 

An Act to remove doubts regarding the 
Madras Forest Act, 1882. 

The Madras Forest (Valida- 
tion) Act, 1882. 

1884: 

II 

An Act to give effect to certain unregistered 
instruments of partition relating to 
immoveable property in the Madras 
Presidency, and to remove doubts as to 
the titles conferred thereby. 

The Madras Partition-deeds 
(Validation) Act, 1884. 

1889 

Y 

An Act to abolish the office of Coroner of 
Madras. 

The Coroners (Madras) Act, 
1889. 


Fart in. — Acts of the Governm^ of Fort SL George in Oonncil, 


1862 

IV 

An Act to exempt enfranchised inams from 
the operation of Regulation IV of 1831 
and Acts XXXI of 1836 and XXIll of 
1838. 

The Madras Enfranchised 
Inams Act, 1862. 

1864 

n 

An Act to consolidate the laws for the 
recovery of Arrears of Revenue in the 
Madras Presidency. 

Tho Madras Revenue Re- 
covery Act, 1864. 

1866 

I 

An Act to provide for tho alteration of the 
limits of Districts or Zilas in the Madras 
Presidency. 

Tho Madras District Limits 
Act, 1866. 

9i 

Y 

An Act to amend Act XXXV of 1869 

1 The Madras District Police 

I (Amendment) Act, 1866. 


YI 

1 An Act, to enable the Cfoyemor in Council 
to direct and prescribe what official seals 
Collectors, Magistrates and other public 
officers shall hare and use. 

The Madras Official Seals 
Act, 1865. 

99 

vn 

An Act to enable the (Jovemment to levy 
a septoite cess for the use of water sup- 
plied for irrigation purposes in certain 
oases^ 

The Madras Irrigation Cess 
Act, 1866. 

im 

iK 

♦ J|C * 

mt . ' * 

1866 

n 

An Act for the prevention of the spread of 
disease among Cattle in the Madras 
Presidency. 

The Madras Cattle-disease 
Act, 1866. 


1 ^Elie eatcy »elatang,to Mad, Act 8 of 1865 rep. by tbe Repealing Act, 1927 (12 of 
1927), s. 2 aad Sclu 
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THE FIRST SCHEDULE— 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 






Part III. — Acts of the Govermr of Fort AV. Oeorge m CoutwU — contd. 


1806 

iV 

All Aot to oxem]>fc enfranchised or 

other Sorvico liiams, whether llovemie 
or Police, from the operation of JlcguJa- 
tion VI of 1831. 

The Madras Enfranchised 
Inams Aot, 1866. 

!♦ 

* 

« « « 


1867 

VT 

An Act to amend \ct XII of 1851 {nn. 
Act for secw'imj the. Land-rcrnme of 
Madras). 

The ISTaclras City Land-ro- 
venuo (Amendment) Act, 
1867. 

1869 

111 

An Act to empower iievenne-o/fieers to 
summon x^ersons to attend at their 
Kachahris for the settlement of 
matters c'onuected with Eevenue 
administration. 

Tho Madras Eevenue Sum- 
monses Act, 1869. 


vni 

An Act to prevent doubts as to the true 
intent and meaning of certain words 
used in the title-deeds of inama here- 
tofore furnished to inaiu-holdors by 
the Inam Oommiasioncr of tiie Madras 
Presidency, and to dedaro the true intent 
and meaning of Madras Acts IV of 1862 
and IV of 1860. 

Tho Madras loams Act, 
1869. 

8>f* 

* 

* « * 

* 

1873 

I 

An Act to prevent the indiscriminate 
destruction of Wild Elephants. 

The Madras Wild Ele- 
phants’ Preservation Act, 
1873. 

1876 

I 

An Act to make better jirovision for the 
separate assessment of alienated por- 
tions of permanently settled estates. 

The Madras Land-revenue 
Assessment Act, 1876. 

1878 

vn 

An Act to provide for the payment from 
Municipal Eunds of a poitiop of the 
, post of the Police Poroe employed, in 
the City of Madras and in all Municipal 
Towns within the Presidency of Port 
8t. George. 

The Madras Municipal 
Police Aot, 1878. 

1879 

I 

An Aot to amend Madras Act H of 1866 
(the Cattle-disease Prevention Aot). 

The Madras Oattlp-diseaso 
(Amendment) Act, 1879. 

1884 

in 

The Madras Eevenue Eecovery Aot 
Amendment Act, 

The Madras Eevenue Be- 
oovery (Amendment) Act, 
1884. 


1 Tlie entry relating to 3!4iad. Act, 5 of 1B66 tejo. by the Bepealiag Act^ 19^7 (12 

of 1927), s, 3 a3®d Sch. ^ ; 

2 The entries relating to Mad. Acts 2 and 7 of 1871 rep., ibtdf* ' ; r 
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Amendments. 
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THE FIRST SCHEDULE— confd. 


1 

2 

3 

4 

Year. 

Ko. 

Subject. 

Short title. 


Fart 

ITL — Acts of the Governor of Fort St. George 

in Council — contd. 

1* 


SJ* * ♦ 

* * 

1885 

II 

x\u A(*t to amend tlic Madras Rivers Con- 
servancy Act, 1884. 

The Madras Rivers Conser- 
vancy (Amendment) Act, 
1885. 

2« 

♦ 

* ♦ ♦ 

» ♦ 

8* 

* 

sit ♦ s|t 

♦ ♦ 

4* 

* 

sit « lit 

♦ a|e 

1893 

V 

An Act for facilitating enquiries into 
matters connected with the adminis- 
tration of the Revenue and into the 
conduct of Public Servants. 

The Madras Revenue En- 
quiries Act, 1893. 

1894 

I 

An Act to provide further for the con- 
duct of business by the Board of 
llovonue. 

Tho Madras Board of Rovo- 
nuo Act, 1894. 

1895 

n 

An Act to amend Madras Act II of 
1890. 

The Madras Canals and 
Public Ferries (Amend- 
ment) Aot, 1895. 

1896 

I 

An Act to limit tho local extent of the 
Madras Rent Recovery Act, VIII of 
1866. 

Tho Ma^lras Rent Recovery 
(Amendment) Act, 1896. 


II 

An Act to amend tho Madras General 
Clauses Act, I of 1891, 

Tho Madras General Clauses 
(Amendment) Act, 1896. 

1897 

I 

An Act to amend the Madras Revenue 
Recovery Act, H of 1864. 

The Madras Revenue Re- 
covery (Amendment) 

Act, 1897. 

>> 

n 

An Act to amend Madras Act No. HI 
of 1895 (the Madras Hereditary Villago- 
offioes Act, 1896), 

The Madras Hereditary 

Village-offices (Amend- 
ment) Aot, 1897. 

1898 

I 

An Act to amend the Malabar Marriage 
Aot, 1896. 

The Malabar Marriage 
, (Amendment) Act, 189$. 


1 TLe entry relating to Ma^. Act 7 of 1884 rep. Tby the Madras City Municipal 
Act, 1904 (Mad. 8 of 1904). 

2 Tlio entries relating to Mad. Acts S of 1886^ 3 of 1890 and 1 of 1892 rep. by the 
BepeaHng Act, 1927 (12 of 1927), s. 2 and Seh. 

3 , ‘phe entry relating to Mad. Act 2 of 1892 rep. by Madras Act 3 of 1904. 

4 The entry, relating to the Madras Inland Customs (Amendment) Act, 1893 (2 of 
1893), rep. by th,e X^d Customs (Aaniendment) Act, 1937 (3 of 1937), s. 6 and Sch. 
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Ame-ndmenis. 

{The First and Second Schedules.) 
Tmpcvml Lihrary {Indentures Validation). 
THE FIRUT SCHEDULE— cojJcZcZ. 




1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 






Part IIP — Acts of the Governor of Fort JSt. George in Oonncil — conoid. 


1 + 

189S 

2 ^ 


III 


An Act to aincud the Ma<lra.s City 
JL^olioe Act, 1888. 


The Madras City Tolic© 
(Amendmont) Act, 1898. 


1899 


IV 


An Act to amend Madras Regulation V 
of 1881:, 


ThoMadi'as Court of Wards 
(Amendment) Act, 1899. 


* ♦ 




* 


* 




1900 


if 


IV 


An Act to amend the Madras Proprie- 
tary EsiaUis’ Village Service Act, 
1894, and the Madras Survey and 

BoundarioH Act, 1807. 


The Madras Proprietary 
Estates and Survey 
(Amendment) Act, 1900. 


V 


An Act to amend Madras Act VII of 
1805. 


The Madras Irrigation Cess 
(Amendment) Act, 1900. 


THE SECOND SCHEDULE , — [Bnaotmenis amended*] Bep. hy the 
liepealing Act, 1938 (I of 1938) ^ $, 2 and Sch. 

THE IMPEBIAL LIBEABY (INDENTUEES VALIDATION) 

ACT, 1902. 

ACT No. I OF 1902.« 

[31sf January, 1902.} 

Am Act to confirm and validate certain indentures made between, 
tbe Agricultural and Horticultural Society of India and the 
Oalciltta Public Library, respectively, and the Secretary of 
State for India in Council. 

W3HEEB1A.S an indenture, a copy whereof is set forth in the first schedule, 
was expressed to he made, on the tenth day of April, 1901, between 

^ The entry relating to Mad. Act 2 of 1898 rep. by the Repealing Act, 1927 (12 of 1927). 

® The entiy relating to Mad. Act 1 of 1899 rep,, ibid, 

* The entry relating to Mad. Act 2 of 1899 rep. the Madras City Municipal Act, 1904 

(Mad. 8 of 1904). 

* The entry relating to Mad. Act 3 of 1900 rep. by tbe Repealing Act, , 1927 (12 of 

^ Eor Statement of Objects and Reasons, see Gazette of In^, 1902, Pt. V> p*,8 j, 
Proceedings in Cotmcil, see ibid,^ Pt. VI, pp. 2> 3 and 10. ; ' 
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Imperial Library {hiclenhcrcs Validation). [1902 : Act t 


the Agrieultura] and Ilortieultural Society of India, of the first part, the 
president and members for the time being of the said Agricultural and Horti- 
cultural Society, of the second part, and the Secretary of State for India in 
Council, of the third part ; 

And wuereas an indenture, a copy \Thereof is set forth in the second 
schedule, was expressed to bo made, on the twentieth day of December, 1901, 
between the Calcutta Public Library, of the first part, the vice-president for 
the time being of the said Calcutta Public Library, of the second part, tjie 
members for tlie tinio being of the council of the said Calcutta Public 
Library, of the tiiii'd part, aiid the said Secret ary of State in Council, of the 
fourth part ; 

And whereas the said indentures respectively purport to grant and 
transfer, for consideration, unto the said Secretary of State in Council 
absolutely tlie land described therein, or in the schedules thereto, respiec- 
tively, and the building, with out-buildings, known as the Metcalfe Hall, 
situate in tlie town of Calcutta in the territories administered by tjhe 
Lieutenant-Governor of Bengal ; 

And whereas the said Agricultural and Horticultural Society and 
Calcutta Public Library have been registered as societies under the Societies 
Registration Act, 1860 ; XXI of i860. 

And wjxereas it is expedient that any doubt as to the legal effect of the 
said indentures should be removed, and that the said indentures should be 
confirmed and declared to be valid and binding in law for all the intents and 
purposes expressed therein revspeetively, and especially for the purpose of 
vesting the said property in His Majesty absolutely so as to be made avail- 
able for the purposes of an Imperial Library to be established in the said 
town of Calcutta, or for any other use ot purpose to or for which the same 
may be, or may be intended to be, hereafter applied ; 

'It is hereby enacted as foUo'ws 

Short title. L This Act may be called the Imperial Library (Indentures Valida- 

tion) Act, 1902. 

2. {!) Notwithstanding anything contained in the Societies Registra- 
jetforthin ^10^ I860, or in any other enactment or rule of law for the time being XXIofl860. 

lohednles. in force, the property expressed or intended to be transferred to the Secre- 
tary of State for India in Council by the indentures, whereof copies are 
set forth in the first and second schedules, respectively, to this Act, shall 
be deemed and taken to have been so transferred absolutely as and from » 

the dates of the said indentures respectively j and the said several inden- 
tures are hereby declared valid and operative as from the said dates respec- 
tively. 

The' said indentures shall be, and from the dates thereof respec- 
tively deemed to have been, valid and binding for all purposes what- 
soever, and ^ persons yrhomsoever claiming any right to, or any 

interest in, or any relief respecting the property, or any portion iheacj^f,, 
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expressed or intended to be transferred thereby respectively, either as mem- 
bers of the Agricultural and IlortieiiUural Soeiely o£ India or oE tl:b‘ 

Calcutta Public Library, or otherwise howsoever. 

3. Notwithstanding anything herein contained, the properly expressed Property to 
or intended to be transferred to tlie Sec]*einry of State for India in Council Xolutcly 
by the said indentures respectively shall be, and from the dates thereof in His 
respectively shall be deemed to have been, vested in llis Majesty absolutely 

and free from all incunibrances, trusts, po'wers, equities or obligations of 
any kind or nature whatsoever. 

4. (1) A receipt signed by the ])erson acting for the time being as the Certain 
president of the said Agricultural and Horticultural Society of India foi* 

any money ^payable by the Secretary of State for India in Council to the the 

said Agricultural and Iloidiciiltura] Society under the indenture set forth 

in the first schedule, shall eireetuady discharge the said Secretary of State Council from 

in Council as regards the money therein expressed to be received, and from 

all liability in respect tliereof ; and the said Secretary of State in Council 

shall not be concerned to see to the application, or be responsible for any 

loss or misapplication, of the same. 

{S) A receipt signed by the person acting for the time being as the 
vice-president of the said Calcutta Public Library for any money payable 
by the iSocretary of State for India in Council to thg said Calcutta Public 
Library under the indenture set forth in the second schedule, shall effee- 
Uially discharge the said Secretary of State in Council as regards the money 
therein expressed to be received, and from all liability in respect thereof j 
and the said Secretary of State in Council shall not be concerned to see to 
the application, or be responsible for any loss or misapplication, of the same. 

THE PIRST SCHEDULE. 

THIS IND33JSI TU JIE made the tenth day of April one thousand nine hundred 
fuid one Between the Agrioultura'l and IIorticxjltubal Society or India a Soeictv 
registered under the provisions of Act XXI of 1860 of the Legislative Council of 
India (hereinafter called the said Society) of the first part, Eenry Cooler Mggar of 
1, Alipore Lane in the Suburbs of Oalcuttja Solicitor President of the said Society 
David Train MJl. M3. F3.8.0. Superintendent of the Royal Botanic Garden Sibpur 
in the District of Ho^vrah and a Major in the Indian Modical Service the Honourable 
Trmcis Alexander Slacke B.A, 73. Member of the Indian Civil Sexvico Sscrctar) 
lo the Government of Bengal in the General Revenue and Statistical Depnrtment.*? 

Mobert George Girard of Ghoosery in the District of Howrah Collector of Income Tax 
Bengal and Joygohind Law CJ3,, of 24 Sukeas Street Calcutta Zemindar ^ the fc‘ur 
Vice-Prosidonts of the said Society, Sis Graoe the Most Beverend Doctor T(kl Count 
Goethals 8. J* Archbishop of Calcutta the Palace 12 Park Street Calcutta Tn^tapa 
Chmdra Ghosha of 26 Baranasi Ghose's Street Calcutta Zemindar Trm&is GramUk 
Clarice of 4 Alipore Lane Calcutta Agent Teaiy Mofmn Mao^erjse of 

Utterpaxa in the District of Hooghly Zemindar Edward J&rmiah 9 . 

Temce Calcutta Broker WMm Grahm oi, Gar<iett Reach , in the Suburbs. 
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!Ba,Trist 62 *"£it-Jjiiw JProsonno Cooiyicly SciicvjGe Mai Salicidiiy of Ariadali In tlie District 
of tliG T\\'enty'four-Pc‘rguniialis Zemindar John T^otiS Bcrinim of lOt Olivo Street 
Calcutta Merchant William Biclcsoji CruleUhanlc of 2 Esplanade West Calcutta 
Banker Owen Brocliwel GriffiOis of 3 Mangoe Lane Calcutta Broker Kailas Chundra 
Basu Bai Bahadur CJ,E. of 72 Sookoas Street Oilcutta Doctor of Medicine and Goorue 
Burgh McNair of I Hustings Street Calcutta Solicitor, all Memhers of the said 
Society of the second part, and The Secretary of State for India in Cotincil (herein- 
after called the Secretaiy of State) of the tliird part. 

WiiEJiEAs in tho year one thousand eight hiuidrcd and forty at mootings of a 
Committee of subscribers to a fund raisc'd ivitli tlic object of porpotuaiing the name 
and admiiilslititiou of Sir Charles Tlieopliiliis Motcalfo Baronet (afterwards created 
Baron Metcalfe) Governor General of India to which fund the Agriciilhiral and 
Horticultural Society of India as Mion constituted and the Soc'udy known as the 
Cnleutta Public Dibrnry were contJ ibxitors, it was resolved to erect a building in 
Calcutta of two storeys which should be devoted as to the lower storey thereof to 
the purposes of tho said Agricultural and Horticultural Society of India and as 
to the upper storey thereof to the purposes of the Calcuitji Public Library xVnd 
WHEREAS application having been made by the said Ccmunittcc of subscribers to 
the Governniciit of India for a suitable site for the building to bo erected as aforesaid 
tho piece or parcel of land in tho sehedule hereto particularly described was in the 
year one thousand eight hundred and forty made over by tho Government of India 
to tho said Agricultural and Horticultural Society of India and the said Calcutta 
Public Lib]*aiy subject only to the conditions following iiamcly that the building 
to bo erected thereon with the object and for tho purposes aforesaid should bo 
ornamental ajjd substantial and that on failure on the part of tho said Agricultural 
and Horticultural Society of India and the Calcutta Public Library to keep tho 
said buUdijig in repair tho said piece or parcel of land should revert to tho Govom- 
ment of India or at least that the said building should not without the consent 
of the Government of India be alienable to other pui'posos than for the use of the 
said Agricultural and Horticultural Society of India and the said Calcutta Public 
Library Anu whereas thereafter by application of tho balance of the said fund 
in the hands of the said Committee of subscribers augmented by further substantial 
contributions by the said Agricultural and Horticultural Society of India and tho 
said Calcutta Public Library an ornamental and substantial building suitable for 
the purposes of the sai<l Agricultural and Horticultural Society of India and tho 
said Calcutta Public Library was erected on the said piece or parcel of land which 
building on the completion thereof was designated and has ever since been known 
as tho St calf e Hall And whereas so far as is known no conveyance or other 

assurance of the said piece or parcel of land was at any time executed to or in 

favour of the said Agricultural and Horticultural Society of India and tho said 
Ci^Icutta Public Library And whereas on tho ninth day of September one thousand 
eight hundred and sixty-ono the said Agricultural and Ilovticulturnl Society of India 
was registered under the provisions of Act KXl of I860 of tho Legislative Council 
of India and the said Society so registered is tho said Society party hereto of the 
frsi part And whereas tho said Society and tho said Calcutta Public Library as 
at present constituted are possessed of and entitled in perpetuity to tho said piece 

or parcel, of land and the aforesaid building known as the Metcalfe Hall and other 

tho out'buildings erected and being thereon as tenants in common in equal shares 
And whereas tho said persons parties hereto of the second part are the present 
Council ami governing body of the said Society And whereas tho Secretary of 
State being desirous of acquiring the said Metcalfe Hall and other the land and 
buildings aforesaid m offer was recently made by tho President of the said Society* 
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to and accepted by tbe Government of Bengal on bebalf of tbe Secretary of State 
for the pale and transfer of the undivided moiety or half part or share of the said 
Society of and in the said Metcalfe Hall and land and buildings aforesaid to the 
Secretary of State for the price or sum of Bnpoos twenty-fvo thousand in cash 
and a permanent annuity of Rupees six thousand per annum such o:ffer and 
acceptance being made subject to the approval and conlirmation thereof by the said 
Society in general meeting And whereas at general meetings of the said Society 
duly convened and held in accordance with the bye-laws and regulations of the said 
Society on the fourteenth day of March one thousand and nine hundred and the 
twenty-seventh day of April one thousand and nine hundred the following resolution 
was passed namely that the conditional ofCor made by the President to and accepted 
by the Government of Bengal for the transfer to the Government of India of the 
right title and interest of this Society in the Metcalfe Hall property in considera- 
tion of a permanent annuity of Rupees six thousand unfettered by any conditions 
aHocting its enjoyment and a sum of Rupees twenty-live thousand in cash be and is 
hereby adopted and conlirmed and that the President be and is hereby authorised 
to carry such transfer into effect Now this indenture witnesseth that in eon 
sideration of the sum of Rupees twenty-five thousand on or before the execution of 
these presents paid by the Secretary of State to the said Society (the receipt whereof 
the said Society and the said persons parties hereto of the second part hereinafter 
called the said governing body do hereby respectively achiiowledgo and therefrom 
do hereby respectively release the Secretary of State his successors in ofdee and 
assigns) and also in consideration of the permanent annuity or clear yearly sum of 
Rupees six thousand to be henceforth paid by the Secretary of State his successors 
in ofOco and assigns to the said Society or its assigns at the times and in the 
manner liereinoftor mentioned the said Society and the said governing body 
respectively do hereby grant and transfer unto the Secretary of State All that the 
one equal undivided moiety or half part or share of the said Society of and in all 
that piece or parcel of land more particularly described in the schedule hereunder 
written and the building known as the Metcalfe Hall and all the other out-buildings 
erected and being thereon And also of and in all ways passages drains rights 
privileges easements and appurtenances whatsoever to tho said piece or parcel of 
land and buildings or any of them or any part thereof belonging or with the same 
now or heretofore held and enjoyed or reputed or known to be part or parcel thereof 
or appurtenant thereto And all the estate right title and interest claim and demand 
of the said Society into or upon tho said promises or any part thereof To have and 
TO HOLD the said one equal imdivided moiety or half part or share and all other 
‘tlie estate right title and interest of the said Society of and in the said piece or 
parcel of land and buildings and all other the prommoi hereinbefore expressed to be 
hereby granted and transferred unto and to the use of tho Secretary of State his 
successorsj in office and assigns for ever And the said Society and tho said govern- 
ing body for and on bohaif of the said Society (but not so as to bind themselves 
personally) do hereby respectively covenant with the Secretary of State his successors 
in office and assigns that notwithstanding anything by the said Society at any time 
done or knowingly suffered the said Society now have full power in manner aforesaid 
to grant and transfer the said one equal undivided moiety or half part or share of 
and in the said piece or parcel of land buildings and premises hereinbefore pressed 
to bo hereby granted and transferred unto aud to the use of the Secretary of State 
his successors in office and assigns And that the said one equal undivided moiety 
or half part or share of and in the said piece or parcel of la^nd buildings and premises 
and every part thereof shall remain and be to the use of the Secretary of State hii^ 
suco^ore in office and asmgns in the manner aforesaid and shall be quietly en.tered 
into ana, hpon and h^ add eoegoyed i^^thout any iatenmptioh <slai^ or deihand; 
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said Society or aaiy person or persons claiming midor or in trust for tlicm And 
that discharged from or otherwise by the said Society sufficiently indemnified against 
all incumbrances claims and demands created by the said Society or any person or 
persojis claiming or to claim through under or in trust for the said Society And 
that the said Society and every person claiming through under or in trust for 

them will at all times at the cost of the Secretary of State his successors in office 

or assigns execute and do all such assurances and things for further or more 
cifeetually assuring the said one equal undivided moiety or half part or share of 
and in the said piece or parcel of land buildings and premises to the use of the 
Hecretury of State his successors in office and tissigns as .shall be reasonably required 
And the Secretary of State doth liCTe])y for himself and his successors in office 

eovenaut uilli the said Society and their assigns that ho the said Secretary of State 

and his successors in office will henceforth and for ever pay to the said Society 
01 * fheJr assigns an annuity or yearly sum of Eupccs six thousand on the first day 
of Apiil in every year and will make the first of such payments* on the first day 
of April one thousand nine hundred and one and will make all the said payments with- 
out any deduction. 


The schedule above referred to, 

Alij that piece or parcel of land containing an area of 1 biggah 2 cottahs and 
2-2|3 chittacks or thereabouts situate and being No. 12 Strand Eoad in the Town 
of (talcutta and forming a portion of Holding No. 20 Block No. 23 in the South 
Division of the said Town and on which said piece or parcel of land or on some part 
thereof a building known as the Metcalfe Hull has been erected and which said 
piece or parcel of land and premises are bounded on the North by Hare Street on 
the East by the messuage godowns and premises known as No. 2 Church Lane 
belonging to Doorga Churn Ijaw and Chundy Churn Law in tlio occupation of Messrs, 
Kalli Brothers on the South partly by iho premises No. 31 Strand Eoad occupied 
by the Government Stationery Office and partly by the premises Nos. S, 4 and 5 
Chnreh Lane in the occupation of the Government Jail Depot and Stationery Office 
and on tne “West by the Strand Eoad. 

In witness whereof the said Society have subscribed their name by their 
President and Secretary and the said persons hereto of the second part have hereunto 
set their hands and seals and the Secretary to the Government of India in the Home 
Department acting for and on behalf of the Secretary of State hath hereunto set his 
hand and seal the day and year first above written. 

{Here follow signatures of parties and witnesses : Hot re-pHnted.) 


THE SECOND SCHEDULE. 

1H3S llsDENTUEE made the twentieth day of December one tliousand nine 
hundred and one Between the OALcrerTTA Pubeic Libbary a Society registered under 
the provisions of Act XXI of 1860 of the Legislative Council of India (hereinafter 
called, the said Society) of the first part, Maharajah Bahadur Sir Harendra Krishna 
K.OLK. of No, 2 Eaja, Nubokiseen Street Calcutta Zemindar the Vice-President of 
, conti^iuing trustee of the property of the said 

under^ Jjlie said , Act and the Eules of the said Society of the second part, the 
said, m^dur Sir Karendra Krishna K.C.IiB, as such Vice-President as 

.aforesaid Charles BT^vm mssent of 61 Wellesley Street OaleutU Government Pen- 
, Ohmder Butt of 171 Maniektolh^h Street Calcutta Attorney-at-law and 

df, K o., 2 Jagadish Nath Eoy’s Lane Calcutta Vakil who oollocttvely 
, present CfcniicE .of the said Society of the third part and the^Seere^ar^ 
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of State for India in Council (hereinafter called the Secretary of State) of the 
fourth part Whereas in tlie year one thousand eight hiindred and forty at meet- 
ings of a Committee of subscribers to a fund raised with the object of perpetuating 
the name and adininistration of Sir Charles Theophilus Metcalfe Baronet (afterwards 
created Baron Metcalfe) Governor General of India to which fund the Calcutta Public 
Library as then constituted and a Society known as the Agricultural and Horticultural 
Society of India wore contributors it was resolved to erect a building in Calcutta 
of two stories which should be devoted as to the lower storey thereof to the purposes 
of the said Agricultural and Horticultural Society of India and as to the upper 
storey thereof to the purposes of the Calcutta Public Library Anx> whereas 
application having been made by the said committee of subscribers to the Government 
of InfUa for a suitable site for the building to be erected as aforesaid the piece 
or parcel of land in the second Schedule hereto particularly described was in the year 
one thousand eight hundred and forty made over by the Government of India to the 
eaid Calcutta Public Library and the said Agricultural and Horticultural Society 
of India subject only to the conditions following namely that the building to be 
erected thereon with the object and for the purposes aforesaid should be ornamental 
and substantial and that on failure on the part of the said Calcutta Public Library 
and Agricultural and Horti<*.ultural Society of India to keep the said building in 
repair the said piece or parcel of land should revert to the Government of India or 
at least that the said building should not without the consent of the Government 
of India be alienable to other purposes tliau for the use of the said Calcutta Public 
Library and the said Agricultural and Horticultural Society of India And W3ECeebas 
thereafter by the application of the balance of the said fund in the hands of the said 
committee of subscribers augmented by further substantial contributions by the said 
Calcutta Public Library and the said Agrieultixral and Horticultural Society of 
India an ornamental and substantial building suitable for the purposes of the said 
Calcutta Public Library and the said Agricultural and Horticultural Society of India 
was erected on the said piece or parcel of land which building on the completion 
thereof was called and has ever since been known as The Metcalfe BEall ** And 
WHEREAS so fat OS IS known no conveyance or other assurance of the said piece or 
parcel of laud was at any time executed to or in favour of the said Calcutta Public 
library and the said Agricultural and Horticultural Society of India And whereas 
on the twenty-third day of August one thousand eight hundred and seventy-one the 
said Calcutta Public Library was registered under the provisions of Act XXI of 
1360 of the Governor General in Council And whereas the said Secretary of State 
recently purchased from the Agricultural and Horticultural Society of India the 
interest of that Society in the said piece or parcel of land and the aforesaid building 
known as the Metcalfe Hall And whereas the said Society party hereto and the 
said Agricultural and Horticultural Society of India until the said purchase by the 
Secretary of State were possessed of and ^titled in perpetuity to the said piece 
or parcel of land and the aforesaid building known as The Ketc^e Hajti and other 
the out*buildings erected and being thereon as tenants in common in equal shares 
And WBpEREAR by the Bales of the said Somety pariy hereto it was in effect pro^ 
vided that any person who at the date of the making of the said Boles i^mild be 
ppsdessed of one oar more Original shares in the Society (shares which into 

existence prior to the end of the year one thousand eight hundred and forty-nine) 
or who at the date of making the said Boles might have become or should thereafter 
b^ome possessed of any shiure or shares in the said Society should be deemed a pro- 
prietor of the Society And whereas the several persons named and des^bed 
In Behe^Uile to ttoe presents are the present proprietors of the s^d 

AND by said Boles it was a^ provided that the proper^ of the said 

L4^BO' ’ ' . , ' '' ' ' ■ - - m ' ' ' 
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Society should be vested in Trustees for the benefit of the proprietors and the rato- 
payoL'S of Calcutta represented by the Corporation of Calcutta as subscribers 
to the said Society and that the President and Vice-President for the time being 
should be such Trustees And avhee.E5AS in accordance with the Buies of the said 
Society and until such time as the said Corporation of Calcutta withdrew their 
subscription to the said Society (as sometime since happened) the President of the 
said Society was nominated by the said Corporation and the Vice-President of the 
said Society was from time to time nominated by the said proprietors and on such 
nomination the said OfSeers were elected by the Council of the said Society in annual 
general meeting And whereas since the withdrawal by the said Corporation of 
Calcutta of their subscription to the said Society there has been no nomination and 
election of President of the said Society and the ofdee of President has been and is 
now still vacant and the present Vice-President of the said Society party hereto 
of the second part is now the sole continuing trustee of the property of the said 
Society And whereas it was by the said Buies further provided that the manage- 
ment of the said Society should be entrusted to a Council consisting of twelve members 
of whom six should be elected by the said Corporation of Calcutta and the remain- 
ing six should be elected from amongst the said proprietors and the subscribers to 
the said Society any three of such members of Council to form a quorum And 
WHEREAS since the mthdrawal of the said Corporation of Calcutta of their subscrip- 
tion to the said Society as aforesaid the full number of members of the Council of 
the said Society has not been maintained and the persons parties hereto of the 
third part are the present members of the said Council And whereas the Govern- 
ment of India being desirous of forming an Imperial Library and for the purposes 
thereof of acquiring the said undivided moiety or half part or share of the said 
Society in the said Metcalfe Hall and land and buildings and also the books and 
library shelves belonging to the said Society in the said Metcalfe Hall the Govern- 
ment of Bengal on behalf of the Government of India a short time since accepted 

an offer made by the said parties hereto of the third part on behalf of the said 

Society for the sale and transfer to the Secretary of State of the said immoveable 
and moveable property of the said Society in consideration of the payment by the 
Government of India to the parties hereto of the third part of the sum of Bupees 
twenty-eight thousand and five hundred (being at the rate of Bupees five hundred for 
each of the fifty-seven proprietors shares in the said Society) for distribution amongst 
the severfd persons proprietors of the said Society named and described in the Iciest 
Schedule td these presents or the heirs executors adnfinistrators or assigns of such 

of the said persohs as are named and described in the first aind s^con^d; parts of tlie 

' sjaSd' ScU^ule in' the ,t>r the said Schedule mentioned; = . 

THIS iNDBUjid^CTRiE 'V^ITNESSETH that in consideration of the sum of Bupees 
tvrenty-eight tbeusand and five hundred on or before the execution of these presents 
paid by the Gpvennnent of India to the said persons parties- hereto of the third part 
the payment and receipt w^h.6*^^ ha maimer aforesaid the said partieB do hereby 
,, re^^tiycly,' atoowle^ and therefrom do hereby respectively release the Secretary 
successors ',m Office and Assigns the said Society and the said parties 
rher^ ' second «ad third p^rts do ho^^eiby ^ant and .trarisfer unto the Secr^ta^ ; 
dfj ’^late te in Office and Assigns AH tliat the one ^ual undiyidod 

or share of . the said . Sodeiyr of and in all that piece or p^tro^ ^ 
pur^ularly d^sca^ed in the, /Second Schedule heraundAr , u! 

add being th^on /or , Oh' ^ part thereof and knh^ aji 

and; being, 

,1 privilege^’ 

i^''l^d, and,'bu£]ffib3^< 
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part thereof belonging or with the same now or heretofore held and enjoyed or 
reputed or known to be part or parcel thereof or appurtenant thereto And all the 
estate right title interest claim and demand of the said Society and the said parties 
hereto of the second and third parts into or upon the said premises or any part 
thereof To have and to hold the said one equal undivided moiety or half part or 
share and all other the estate right title and interest of the said Society of and in the 
said piece or parcel of land and buildings and all other the premises hereinbefore 
expressed to be hereby granted and transferred unto and to the use of the Secretary 
of State his Successors in Office and Assigns forever And this Indenthee euethee 
WITNESSETH that for the consideration aforesaid the said Society and the said parties 
hereto of the second and third parts do hereby assign and transfer unto the Secretary 
of State his Successors in Office and Assigns all and singular the books and library 
shelves belonging to the said Society in and upon the premises hereinbefore expressed 
to be granted and transferred And all the right title and interest of the said Society 
to and in the same To have hold receive and take the said premises hereby assigned 
and transferred or expressed so to be unto the Secretary of State his Successors in 
Office and Assigns absolutely And the said Society and the said parties hereto 
of the second and third parts for and on behalf of the said Society (but not so as 
to bind themselves personally) do hereby respectively covenant with the Secretary 
of State his Successors in Office and Assigns that notwithstanding anything by the 
said Society at any time done or knowingly suffered the said Society now have full 
power in manner aforesaid to grant and transfer the said one equal undivided moiety 
or half part or share of and in the sai<l piece or parcel of land hereditaments and 
premises hereinbefore expressed to be hereby graJited and transferred unto and 
to the use of the Secretary of State his Successors in Office and Assigns and to 
assign and transfer the said books and premises hereinbefore expressed to be hereby 
assigned and transferred unto the Secretary of State his Successors in Office and 
Assigns And that the Secretary of State his Successors in Office and Assigns shall 
and may at all times hereafter peaceably and quietly possess and enjoy the said equal 
undivided moiety or half part or share of and in the said piece or parcel of land 
hereditaments and promises and every pai-t thereof find the said books shelves and 
premises and receive the rents issues and profits thereof respectively without any 
lawful eviction interruption chiim or demand whatsoever from or hy the said Society 
or any person or persons lawfully or equitably claiming under or in trust for 
them and that discharged from or otherwise by the said Society sufficiently 
indemnified against all incumbrances claims and demands created by the said Society 
or any person or persons lawfully or equitably claiming as aforesaid And that 
tlio said Society and every person claiming through under or in trust for them will 
at all times at the cost of the Secretary of State his Successors in Office or Assigns 
execute and do all such assurances and things for further or more ofCoctually assuring 
the said one equal undivided moiety or half part or share of and in the said piece 
or parcel of land hereditaments and premises and the said books and premises unto 
and to the use of the Secretary of State his Successors in Office; . .i$nd 
respectively in m a nn er aforesaid as shall be reasonably required And Xndenutoe 
FtTETHER WITNESSED that for the consideration aforesaid it is hereby agreed by and 
between the said Society and the said! parties hereto of the second and third parts for 
and on behalf of the several persons named and described in the said Xteit BeheduXe 
to these presents and the Secretary of State for himself and his Sneceesora in Office 
and Assigns as follows : — 

1. From and after the formation of the said Imperial Inbrary each of the said 
aeveraJi persons proprietors of the said Society named and described id the said First 
Schedule to these presenbit shall during his life-time and while shall be in Calcutta 

U2BO mM 
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h&re the privilege of taMng out of the said Imperial Library for perusal at his place 
of residence such of the books hereinbefore expressed to be hereby assigned and trans- 
ferred as he may from time to time require provided always that the books so taken 
at any one time shall not exceed six books or twelve volumes in number that all 
books so taken out shall be returned to the said Imperial Library within one calendar 
month and that the person or persons taking out any book or books in exercise of the 
aforesaid privilege shall be responsible for and shall make good to the Secretary of 
State all loss that may be sustained by reason of the non-return of any book or books 
or the return of any book or books in a damaged condition. 

2. If after the formation of the said Imperial Library any of the books herein- 
before expressed to be hereby assigned and transferred shall not be required by or for 
the purposes of the said Imperial Library notice thereof together with a list of such 
books as shall not be required shall be given or sent to the parties hereto of the third 
part and if within such time as the Government of India shall deem roasonablo a 
majority of the persons named and described in the said First Schedule to these 
presents shall create and open a Library in Calcutta for the reception there of the 
books mentioned in the said list together with the shelves containing the same shall 
be made over and delivered by the Government of India free of cost to a Committee 
of the said persons appointed to receive the same for the purposes of the said 
Library subject to the express condition that the said books shall not be sold given 
away parted with or used for any purpose other than those of the said Library. 

3. Should no library such as is referred to in the last preceding idlause hereof 
be opened by the persons and within the time aforesaid or should such a library be 
opened and thereafter be disused or closed the books included in the list hereinbefore 
referred to but not the shelves containing the same may be distributed amongst 
or made over to such libraries or library in Calcutta as either upon the recommenda- 
tion of the majority of the persons named and described in the said First Schedule 
to these presents or in their own discretion the Government of India may select and as 
may be willing to receive the same. 

JPhe Tirtt Schedule referred to in the foregoing Indenture* 

PARF 1. 

lAsft of Proprietors' holdMig tramferable shasres. 

1. AgodXp J. G-jt Esq. - . • • . , Clerk of the Crown, Bjgh Court, Calcutta. 

2. Biswas, Kaliprasana, Babu . . . . Banian, Calcutta. 

a* Ghatteacjee, Amarendro Hath, Babu . . VsMl, High Court, Calcutta. 

4: Deb; Satya Priya, Babu . . . , Asst., Board of Revenue, Calcutta* 

5. |)iPemjiii^ G^A., Esq. *. .. Gentleman, Calcutta. 

6. Dey, Hilmoney, Babu . . . . . . Gentleman, Cossipore. 

1 Dhur, Aflhutosh, Babu . . , . Attomey-at-Law, Calcutta. 

8. Dutt, tT. C., Esq., M . A ., B.L* . . • • do. do. 

9. „ Jogeab Camndra, Babu . . . . Gentleman, Calcutta, 

ip; , ; Hatlj, Rabu . . , * do do. 

IL p Banian, Calcutta. 

12. , „ Manb ISfohan, Babu, M,A., BX. .. Vakil, High Court, Calcutta. 

13.;, ^ ,8^ Babu .. ., Gentleman, Calcutta. 

.. Zemindar, Garden Reach. 

Ohandr^^, Babu *. Gentlexnan, Calcutta. 
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(The Second Schedule,) 


16. Ghosh, ITabu Krishna, Babu 

17. Ghosha, Pratapa Chandra, Babu, B.A. . 

18. Howe, Rivers T. L., Esq.. 

19. Law, Jaygobind, Babu, 0. I. E. 

20. Martin, John, Esq. 

21. Mitra, Prakas Chunder, Babu, L, M. S. 

22. Mullick, Binod Behari, Babu .. 

23. Narendra Krishna, Maharajah Bahadur, 

Sir, K. C. I, E 

24. Palit, Kali Churn, Babu, B. L. 

26. Pandit, Ram Chundra, Babu 

26. Ray, Ananda Mohan, Babu 

27. „ Gobinlal, Babu . . 

28. Rowland, Mrs. Geo. Henry 

29. Sen, Narayan Kisaon, Babu 

30. Sot, Balailal, Babu 

31. „ Giris Chandra, Babu, M.A., B.L. 

32 & 33. Sircar, Mohendrolal, Dr# M. D., 
D. L., 0, 1. E. (holds 2 shares). 

34. Stumer, Miss Anne 

36. Tagore, Bebendra Nath, Babu , . 

36. ,, Jagadindra Nath, Babu 

37. „ Jotendra Mohun, Maharajah Baha- 
door, Sir,K.C.S. I. 

38. Thomson, Walter Alex. John, Esq, 

39. Woodbum, Hou’ble Sir John, K.O.S.L 

40. Robinson, C. C., Esq. . . 

41. Stuart, J. N., Esq. 

42. Westland, Sir James, K. C. S. T. 


Gentleman, Salkeah, Howrah. 

Gentleman, Calcutta, 

Asst. Controller Genl. in charge of Paper 
Currency Bept., Calcutta. 

Zemindar, Calcutta. 

Of the firm of Messrs. John Davies & Co., 
Calcutta. 

Medical Profession, Calcutta. 

Zemindar, Calcutta. 

Zemindar, Calcutta. 

Pleader, Police Court, Calcutta. 

Gentleman, Bhowanipore. 

Zemindar, do. 

Ctentleman, Calcutta. 

Calcutta. 

Store-Keeper, Stamp Office, Calcutta* 
GontloiQaan, Calcutta. 

Attornoy-at-Law, Calcutta. 

Medical Profession, Calcutta. 

Zemindar, Calcutta, 
do. do. 

do. do. 

do. do. 

Chandmari Tea Estate, Nagra Kata P. O., 
viS. Jalpaiguri, West Booais. 

Lioutonant-Govemor of Bengal. 
Barrister-at-Law, Calcutta. 

Of the firm of Messrs. Balmer, Lawrie So Co, 
Late Einanoo Minister, India. 


PART II. 


Trcm^erabh shares in abeifonce^ 


43. Baau, Bw^kanath, Babu 

Gentlemani, Calcutta, died in 1893. 

44. Hollingborry, Robert Heatly, Esq. 

do* 

do. 

died in 1896* 

46. Mitra, Gopi Kissen, Babu 

do. 

do. 

died in XS96. 

46* „ Romes Chundra, Sir, Kt- 

do. 

do. 

died in 1899. 

47* l^xx, Beni Madhab, Babu 

do. 

do. 

died in 1899. 

48. Hittra, Jagganath, Babu 

Assistant, 

Caloutt^^ 

Appelate 
am in 

Side, Hi^ 
1901* 


PART in. 

List of Ffoprietors hoWimg non^tramferMe shares. 

49. Baker, J.W-, Esq. .. Ofthe firm of Messrs. Baasy^ Co*, Oal<mi^^ 

56* Boimaud,; Esq. *• , Meir<ffiani, 

54. I>is86nt, C. B., Esq. 
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Amendments, 


tl903 ; Act 1. 


THE FIRST SCHEDULE. 

Short titles. 

{See Section 2,) 



Part I. — ^RBauxATroiTS op the Bengal Code. 


1793 I XTX 


XXYV TT 


The Bengal Revenue-free Lands 
(BddshiM Grants) Regulation, 
1793. 


A Regulation for re-enaoting, The Bengal Revenue-free Lands 
with modifications, the rules (Non-Bidshihi Grants) Regula- 
passed hy the Governor- tion, 1793. 

General in Council on the 1st 
December, 1790, for trying 
the validity of the titles of 
persons holding, or claiming 
a right to hold, lands exempted 
from the payment of revenue 
to Government, under grants 
not being of the description of 
those termed b^dahdhi or 
royal ; and for determining 
the amount of the annual assess- 
ment to be imposed on lands 
so held which may be adjud- 
ged or become liable to the pay- 
ment of public revenue. 

A Regulation for re-enacting, with The Bengal Revenue-free Lands 
modifications, the rules passed (Bddshihi Grants) Regulation, 
on the 23rd April, 1788, and 1793. 
subsequent dates, for trying 
the validity of the titles of per- 
sons holding or claiming a 
right to hold Altimgha, jigir 
and other lands exempt from 
the payment of public revenue, 
under grants termed bidshdhi 
or royal; and for determining 
when certain grants of that 
description shall bo considered 
to have expired ; and for fixing 
the amount of -the public reve- 
nue to be airssessed upon the 
lands the grants for wMch may 
expire or be adjudged invalid. 

A Regulation for prescribing The Bengal Native Revenne-offioers 
the process by which Tdhsil- Regulation, 1794. 
d4rs are to demand payment 
of arrears; and for enabling 
the Cdlleotors to recover from 
Native ofhcers employed under 
them public money or papers 
which they may embeme or 
retain. 

A Re^laiioh for fixing in pe!r- The Benares Bermanent Settlement 
, Begnlationv 179j5. ' 

;V',, . ,M ’ ^ 


The Bengal Native Revenue-offioers 
Regulation, 1794. 
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THE FIRST SCHEDULE— 



Pab-t I. — ^Rbgtji*ations OB' THB Bbnoal Codb — contd. 


1795 XV 


xxvn 


XLTV .. 


1798 X 


1800 vra 


1801 X 


A Regulation for referring cer- 
tain oases to tHe decision of the 
Raja of Benares. 

A Regulation declaratory of certain 
reservations made by Govern- 
ment, and of rights preserved 
to the proprietors of landed 
estates, under the Permanent 
Settlement of the land-revenue 
made in the Province of Be- 
nares ; for allowing of the trans- 
fer or division of entire estates 
or portions of estates; and pres- 
cribing rules for apportion- 
ing the fixed jama on the 
several shares of estates which 
may be divided, or portions of 
estates which may be trans- 
ferred. 

A Regulation for removing certain 
restrictions to the operation 
of the Hindu and Muhammadan 
Laws with regard to the inhe- 
ritance of landed property sub- 
ject to the payment of revenue 
to Government in the Province 
of il^nares. 

A Regulation to prevent fraud 
and injustice in conditional sales 
of land under deeds of bai-bil- 
wafa or other deeds of the | 
same nature. 


The Benares Family Domains Regu- 
lation, 1795. 


The Benares I'ormanent Settlement 
(Supplemental) Regulation, 1795. 


The Benares Inheritance Regula- 
tion, 1795. 


The Bengal Land (Conditional Sales) 
Refutation, 1798. 


A I&egulation for registers of The Bengal Rcvenue-fro© lands 
estates paying revenue, and Regulation, 1800. 
lands held ex^pt from the 
payment of revenue, 

A Regulation to explain and The Bengal land-revenue Assessment 
aznem the rules for the divi- Regulation, I 80 I. 
ision of joint estates and allot- 
ment or the fixed assessment 
thereupon. 


1808 iXXXIXX I A Xtegifiatlon for 


embesadement ox public money 
and the withhdding of public 
papers by the Katm offirors \ 
Okrvemmmrt in the X^rovinnes 
ceded by the Nawab Waa^ to 
theHon’bb the Bnil^fish Bast 
India Company* 


the The XJrnted XVovxnces iTadve Re- 


venue-ofScers Regulaticm, 1803, 
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Amendments. 


[leos : Act t. 


THE FIRST SCHEDULE— 


Title or subject. 


Short title. 


PAitT T. — ^Kegulatioits oe the Bek-gal Code — contd. 


1806 XII . . A Regulation f<>r the settlement 
and collection of the public re- 
venue in the Zila of Cuttack, 
including the Parganas of 
Pataspur, Kainardi,chor and 
Bogr^, at present included in 
the Zila of Midnapur. 

,, Xni , . A Regulation for the mainte- 

nance of the peace and for the 
support and administration 
of the Police in the Zila of 
Cuttack, and for amending cer- 
tain provisions contained in Re- 
gulation IV, 1804. 

1806 XVn . . A Regulation for extending to 

the Province of Benares the 
rates of interest on future loans, 
and provisions relative thereto, 
contained in Regulation XV, 
1793 ; also for a general exten- 
sion of the period fixed by Re- 
gulations I, 1798, and XXXCV, 
1803, for the redemption of 
mortgages and conditional sales 
of land, under deeds of bai-bil* 
wafa, kat-k4bala or other simi- 
lar designation. 

1810 XIX .. A R^ulation for the due appro- 
priation of the rents and pro- 
duce of lands granted for the 
support of mosques, Hindu 
temples, colleges and other 
purposes ; for the maintenance 
and repair of bridges, sar&is, 
kattras and other public build- 
ii^; and for the custody and 
disposal of naztil property or 
escheats. 


The Cuttack Land-revenue Regula- 
tion, 1806. 


The Cuttack Police Regulation, 1806. 


The Bengal Land (Redemption and 
Foreclosure) Regulation, 1806. 


The Bengal Charitable Endo^Tinents 
Public Buildings and Escheats 
Regulation, 1810. 


1 812 V . . A Regulation for amending some The Bengal Land-revenue 
of the rules at present in force Regulation, 1812. 
for the collection of the land- 






A Regulation for exgjaaning sec- 
tion. 2, Regulation V, 181^ and 
resomding sections* 31 eud 4^ Re- . 
gpL^tioh XUV^ 179 ^ emd.deor 
' I, riqns^ 3., arid, 4; .B^ia^nvL^ 

: thereof. ' ,/ ,-1'-. ■' ' 


The Biengal Leases and Land-revenue 
Regulation, 1812. ’ 
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Year, { No. 


J 

4 

jubjeot. 

Short title. 


Pa»t I. — HKatrXiATiONS of thb Bekoal CoDi&--co7itd. 


1814 


18ia 


1817 


IS19 


XXIX .. 

A K<‘gulation for the settlement 
of certain mah4Is in the district 
of Birbhnm, usually denominat- 
ed the Ghatw^Ii mahdls. 

The Bengal Ohatw^li Lands Regula- 
tion, 1814. 

V 

A Regulation for establishing 
the office of Kanungo in the 
district of Cuttack, the par- 
gana of Pat-aspur, and the se- 
veral parganas dependent on 
it. 

The Bengal Kdndngos R^ulation, 
1816. 

Ilr 

t iK 

* ♦ 

xn .. 

A Regulation for securing the 
better administration ox the 
oifioe of Patwdri in the Ceded 
and Oon<|uered Provinces, the 
Provinces of Behar and Benares, 
the district of Cuttack, the 
l^gana of Patd^ur and its 
dependencies. 

The Bengal Patwiria Regulation, 
1817. ® 

XX .. 

A Regulation for reducing into 
one Regulation, vdth amend- 
ments and modifications, the 
several rules which have been 
passed for the guidance of 
daroghas and other subordinate 
ofSicers of police. 

The Bengal Police Regulation, 1817* 

I 

A Regulation for re-ostablishing 
Kintmgos and reforming the 
oj66lce of Patw4ri throughout 
the Province of Bengal; and 1 
for explaining and modifyii^ 
certain pa4d» of Regulation XII, 
1817. 

The Bengal KAudngos and Patw&ris 
Regulation, 1819. 

n 



A Regulation for modifying the 
provisiems contained in the 
existing Rs^mlations r^arding 
the rteunaptimi of the revenue 
of lands free of assess- 

ment under illegal Ot invalid 
tenures and for deffnbptg the 
right of Cbverxuhent ^ to the 
revenue of lands no^ meXuded 
ivhMntilie limits of estates fo^ 
which a settlemeint to been 

The Ben^ Land-revenue Assess- 
ment (Resumed Ijands) Regula- 
tion, 1819. 


>^3^ abtsiy to l6!l6 (Betu 13 !^. 9 o£ 1^16) by 

«!■» ««0BdiictMb> Aot. IBOfi (iSeoi I ■' ‘ ' ■[ ' ,.. :■■ ' - ' . ' 
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1 

2 

3 

4 

Year. 

No. 

Title or subject. 

Short title. 


i 




P^T I. — ^Bequlatioks of the Bengal Code — contdu 


1821 


1822 


IV 


vn 


XL 


A RegTolation for explaining the 
duties of an Assistant Collec- 
tor of Revenue, and for defining 
the duties and powers vested 
in Assistant Collectors or other 
officers appointed to the charge 
of the revenues of pai’ganas or 
other local divisions, or employ- 
ed in the perfornxance of any 
portion of the functions ordi- 
narily belonging to the Col- 
lectors of land-revenue. 


A Regulation for declaring the 
principles according to which 
the settlement of the land- 
revenue in tho Ceded and Con- 
quered Provinces, including 
Cuttack, Pat&spur and its de- 
pendencies, is to be hereaftear 
made, and the pov^rs and 
duties heloj^ing to Collectbafs 
or other officers employed in 
making, revising or superin- 
tending settlements ; for de- 
fining, settling and recording 
tho .spi^hts and oldigations of 
; ciLoss^ pearsd^ 

ao interest h^.ihe 

tiher^; ao]^ fbt, the 

iBev^ue atethociti^ Mth ju- 
dicial cognizance in certain 
cases of suits and claims re- 
lating to land, the rent and 
pr(^uce of land. 

A Regulation for declaring Gov- 
ernment not to he liable for 
any errors or irre^arities in 
the proceedings of the Courts 
of Justice ; . and for making 
farther provision for the o6n- 
duot of the Revenue-officers in 
certain cas^s. 


The Bengal Land-revenue (Assistant 
Collectors) Regulation, 1821. 


The Bengal Land-revenue Settlement 
Regulation; 1822. 


The Bengal Government Indemnity 
Regulation, 1822. 


iT^ eirfesF Board of Revenue Emulation, 1822 , (Boa 

32?) reps., W;4to jfovenneAd^fc 1913 (2 . pf 1913), ^ to ,Bei^at ;.i 

Aot, 1913 '(1 'of 19l8) ^ iq ^ ^ 
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I’AKT I.- -IlKtilTLATlONS OV TIIK UBNUAL CoDM C07lt(I.. 


I82H ! \'I .. A Ki'fjulaUiin ittr autli<n-win>,' (.lie ! Thit ISimgal J ndigo C'ontractH l^iigu- 

uiMiituHon of Huiiimary suitn \ Intion, 1S23. 

, to Uu‘ fX'HMii/ion of 

I t‘«Ttain wrHt»'n onj^aj^omonts 

for tho cultivation and <l(‘UvtTy 
of th<‘ in<lip:t)-plan<, and for 
’ di'ciarin^ tu^rtain i)rinoiplt*rt 

I i in ro^artl t.o the .saim*. 

1825 fix * . A Uoj^iiIaiii>n for t'xtfndinjj, the The ii<‘iigal Land-rovenue fekjitlo* 
oi»tTaikm <»f HcjLtnintion \'ll, iiient. Kcgulation, 1825. 

, 1822; for anthorisiug the He 

vc'nuo-authorities to let in farm 
i e‘Htatert under temporary leasOH, 

‘ on the {l<‘fault of the nialgu/aira. 

, or to Jiold tho ftamc khan for a 
' term of yoar« ? for modifying 
j and adding to tho niios con- 
, tninoti in Kogulation II, IHID ; 

I and fi>r making certain other 
I nmendmonta in tho oxiating 
{ Kogulatioixa. 

t 

,, Xlli I A Regulation to maintain tho Tho Bengal I^nd-rovenue Settle- 
flettlomont made for oortaia mont (K-caumed Ktindngos and 

lands hold exempt from tho Hovenue-frec l^ands) Eegukiion, 

payment of revenue by Kdndn- 1825. 
go« in the Province of B^Jhar; 
and to provide for the future 
settlement of sa<h lands, as woU 
as of tho lands composing other 
resumed likhirij tenures, with 
tho present occupants, whon so 
directed by Government. 

,, XIV »r . A Eegttlation to declare the ex- The Bengal Revenue-free Lands Ee- 
temt of the authority possessed golation, 1825. 
by the Revenue authorities, 
subordinate to the Governor 
Geaecal in Council, in ihe oon- 
ftaation of lihhirij burner 
to define the prlnoltdes to be 
followed In deteinniixihg pn the 
loroe azul vmlidB^ m grants 
made by pmons exercising 
authority in different ipxartors 
previouiuy to the aocraMfcioti 
of the oountry tl^e 
Goveemment ; and to ^^eovh}e 
lor the due application of tike 
, ■ lawn ^ and, 

free' ot' '</: ^ ’ 

, ; , ' to , the ;terxS^ ' '' '' \ ' 
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1 

2 

3 

4 

Year. 

No. 

Title or subject. 

1 

Short title. 


1 




Pabt I. — ^REGxrLATiONS OF THE BEHaAii CoDB — c<yntd. 


1828 


ni 


1829 


1830 


IV 


vn 


ceded by Govind Rdo to the 
British Government, and an- 
nexed to the zila of Bnndel- 
khand, under the provisions 
of Regulation II, 1818. 

A Regulation for the appoint- 
ment of Special Commissioners 
for the more speedy hearing 
and determination of appeals 
from the decisions of the Re- 
venue-authorities in regard to 
lands or rents occupied or col- 
lected by individuals, without 
payment of the revenue de- 
mandable by Government 
under the general law of the 
country ; and for otherwise 
more effectually securing the 
realization of the public dues. 

A Regulation to declare and ex- 
tend the powers to be exercis- 
ed by CoUeotors when making 
or revising settlements under 
the provisions of Regulation 

vn, 1822. 

A Regulation for amending the 
provisions of Regulation XV, 
1795, and for deming the au- 
thority of the Raja of Benares 
in the Mahals therein referred 
to. 

A Reguktion for constituting Ck>m- 
mij^opers of Revenue and 
fIJircuit; for esta|)]ti8hing a 
Sadr Bokr^ of Revenue ; for 
modi^™g the constitution of 
the Provincial Courts ; for 
transferring to the said Com- 
missioners the functions now 
exercised by the Superintend- 
ents of Police and those of 
the mufassal special Commis- 
sioners acting under the pro- 
visions of Regulation I, 1821 ; 
and otherwise for providing 
for the better administration 
of Civil and (>imiiial Justice. 

A Regi^tion relating to the cul- 
tivation and d^very of ludigo- 
iknt* 


The Bengal Land-revenue Assessment 
(Resumed Lands) Regulation, 1828. 


The Bengal Land-Revenue Settle- 
ment Regulation, 1828. 


The Benares Pamily Domains Re- 
gulation, 1828. 


Thb Bengal Revenue Commissioners 
Regulation, 1829. 


The Bengal Indigo Contracts Re- 
lation, 1830. 
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P^T I. — ^Regulations ov the Bengai. Code — concU. 


1833 IX A Relation to mod^ certain The Bengal Land-revenue (Settle- 

portions of Regulation VTl of ment and Deputy Collectors) Re- 
1822 and Regulation IV of 1828 ; gulation, 1833. 
to provide for the more speedy 
and satisfactory decision of 
judicial questions cognizable 
by officers of revenue employed 
in making settlements under 
the above Regulations; for 
enforcing the production of the 
village-accounts; for the more 
extensive employment of Na- 
tive agency in the Revenue 
Department ; and to declare 
the intent of section 5, Regula- 
tion VII of 1822, touching 
claims to mdlik&na. 


PAJIT II. — ^AoTS OE the GoVBENOB 0ENEBAL IN COTOOHu 


1836 Indigo Contracts The Bengal Indigo Contracts Act, 


XXI Districts . . . . . . The Bengal Districts Act, 1836. 

1841 Xn An Act for amending the Bengal The Bengal Land-revenue Sales Act, 

Code in regard to sales of land 1841. 
for arrears of revenue. 

1847 IX An Act regarding the assessment The Bengal Alluvion and Diluvion 

of lands gained torn the sea or Act, 1847. 
from rivers by alluvion or dere- 
liction within the Provinces 
of Bengal, Behar and Orissa. 

1848 XX An Act for better enforcing the The Bengal Landholdeirs* Atten- 

attendanoe of proprietors and dance Act, 184$. 

farmers of land befoi^ Oofleo- 

tors of land-revenue in the 

Lower Provinoes of the l^engal 

Presideaw^. 

1850 XXm.. Au Act for securing the Land- The Calcutta Land-revenue Act, 18S0 

^ revenue of Oalcufefca. 

% 

XLIV .. An Act for consolidating the The IBengal Board of Revenue Act. 
Board of Customs, Salt and 1850. 

Opium and the l^dr Board 
of Revenue in the Lcrwer Pro- 
vinces of Bengal. 

^‘Th^ Act has been rSp., In by Bern 2 of 1013, ih hy B« and 

Act! of X913andinABS8kml^Rl^^L;,^'188f|,',<', ' , ■ ' i‘ 
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2 

3 
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Short title. 






Past II. — ^Aots of the Governob GbkbbaIi in Oottnoil — cantd. 


1856 


1866 


1857 


1858 


1859 


XXXII 

XXXVII 


XVIII 


XX 


XXII 


xm 


XXI 


XXXI 


V' ' 


An Act relating to Embankments 

An Act to remove from tbe opera- 
tion of the General Laws and 
Regulations certain districts 
inhabited by Sonthals and 
others, and to p^ce the same 
under the superintendence of 
an officer to be specially appoint- 
ed for that purpose. 

An Act relating to the adminis- 
tration of the public revenues 
in the Town of Calcutta. 

An Act to make better provision 
for the appointment and main- 
taaance of Police Ohaukidars 
m Cities, Towns, Stations, Sub- 
urbs and Bazars in the Presi- 
dency of Port William in 
Bengal. 

An Act for establishing a toll on 
boats and timber passing 
through the Karatoya river 
in the district of Bogra. 

An Act to amend Act XXXVII 
of 1856. 

An Act to consolidate and amend 
the law relating to the cultiva- 
tion of the poppy and the manu- 
facture of opium in the Pre- 
sidency of Port William in 
Bengal. 

An Act to niake bett^ provision 
for the order and good govern- 
ment of the station of Sowrah, 

An Act to make further provision 
for the settlement of l^d gain- 
ed by alluvion in the "ftesi- 
denoy of Port William in 
Bengal. 

An Act to empower the holders 
of ^itwili Imds in the district 
of Rirbhum to grant leases 
extend^ beyond the period 
of thedr own possession. 


The Bengal Embankment Act, 1855. 
The Sonthal Parganas Act, 1855. 


The Calcutta 
1856. 


Land- revenue Act, 


The Bengal Ohaukidari Act, 1856. 


The Karatoya Tolls Act, 1856. 


The Sonthal Parganas Act, 1867. 


The Opium Act, 1867- 


The Howrah Ofiences Act, 1867. 


The Bengal ABuvial Land Settle- 
ment Act, 1858. 


The Bengal Ghiltw&li Lands Aot, 
, 1859. 


1 This Afct Iks isp by BeiL 4ct 1 of 1914, 
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Part 

i 

II. — ^Acts OB’ THE Governor Genesae en Cohncil — conftt. 

1859 

X 

An Act to amend the law relat- 
ing to the recovery of rent in 
the Presidency of Fort WiUiam 
in Bengal. 

Th'j Bengal Rent Aot, 1859. 

f> 

XI 

An Act to improve the law relat- 
ing to sales of land for arrears 
of revenue in the Lower Pro- 
vinces under the Bengal Pre- 
sidency. 

The Bengal Land-revenue Sales Act, 
1850. 

t> 

xn 

An Act to make better provision 
for the trial of Pilots at the 
Presidency of Fort WiUiam 
in Bengal for breach of duty. 

The Calcutta Pilots Act, 1859. 

1867 

XIX .. 

An Act to make further provision 
for the administration of justice 
in the district of Darjeeling. 

The Darjeeling (High Courtis Juris- 
diction) Act, 1867. 

*9 

xxin.. 

An Act for the suppression of 
murderous outrages in certain 
districts of the Punjab. 

The Punjab Murderous Outrages Aot. 
1867. 

1871 

xxn .. 

An Act to authorise the exten- 
sion of the Chaukidari Act to 
places where there is no Ja- 
madar of Police. 

Tho Bengal Chaukidari (Aznendmentl 
Aot, 1871. 

1* 

* 

* * * 

>•* * * 

1877 

IX 

An Act to revive and amend Act j 
No. XXIII of 1867. 

The Punjab Murderous Outrages 

(Amendment) Act, 1877. 

ft* 

* 

* * He 

* * * 

1881 

VIE .. 

An Act to amend Bei^ai Aot 
No. IX of 1880 (the dess Act, 
1880). 

The Bengal Oess (Amendment No* 1) 
Act, 1881, 

1888 

VI 

An Act to«ve power to arrest 
persons whose evidence is need- 
ed under Act XH of 1869. 

The Calcutta Pilots (Amendment) 
Aot. 1883. 

188i 

V 

An Aet to amend the Chota 
Nagpur Bnoumbered Estates 
Act, 1876. 

The Chota Hagpur Encumbered 
Estates (Amendment) Act, 1884. 

, 


^ The onrtacy ^ QeMix^ Tribes (AmtaxdmtLti) Axstj 1876 (7 of 1876) was xev. 

l^t3SiePepeal%Ac^ 1927(18 0^ ' 

* The enin^ relaibiog to the l^anf»t> fjsnjm (Axxxmdxnmi) Act, 1878 (12 of 1878), ieo* 

,3:A2BQ ' - ' , ' ptf 
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1 

2 
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Part II. — ^Aots of the Governor General in Coitnoil — conoid . 


1886 i vin . . 

1895 XIX . . 

1896 xvn . . 
XYHI 


An Act to amend sections 12 and The Bengal Tenancy (Amendment) 
13 of the Bengal Tenancy Act, Act, 1886. 

1885. 

An Act to amend the Punjab The Punjab Courts (Amendment) 
Courts Act, 1884. Act, 1895. 

An Act to amend the Punjab The Piinjab Land-revenue (Amend- 
Land-revenue Act, 1887, ment) Act, 1896. 


An Act to amend the Punjab Mu- 
nicipal Act, 1891. 


The Punjab Municipal (Amendment) 
Act, 1896. 


Part m. — ^B engal Acts. 


1862 


'' : ' 's 


m .. 

An Act to amend Act XI of 1859 
(to improve the law relating 
to sales of land for Arrears of 
Revenue in the Lower Pro- 
vinces tmder the Bengal Pre- 
sidency). 

VT 

An Act to amend Act X of 1869 
(to amend the law relating to 
the recovery of rent in the pre- 
sidency of Port William in 
Bengal). 

YDE .. 

An Act to rgp^ section 30 of 
Regulation ft, 1819 (for modi- 
fymg the provisions contained 
in the e^sistdng B6g:uiations 
regarding the Resumption of 
the, revenue of lands held free 
of assessment under illegal or 
invalid tenures, and for defin- 
ing the right of Government 
to the revmiue of lands not 
included within the limits of 
estate for which a settlement 
been made). 


♦ ♦ » 

i tl 

An Act to abate and prevent nui- 
sances arising jfrom the smoke 
of furnaces in the Town and 
Suburbs of Calcutta. 


The Bengal Land-revenue Sales 
(Amendment) Act, 1862. 


The Bengal Rent Act, 1862. 


The Bengal Land-revenue Besump- 
tion Act, 1862, 


The Calcutta and Howrah Smoke 
* Huisances Act, 1863. 


gf 1896 wpa rep., by the Punjab Municipal Act, 1911 (Punjab 3 of 1811). 

‘its lelating to the Bengal Zamindari Bak Act, 1862 (Bm. 8 M 1862) • vas ien. by 

AtamdingAcb, 1914{10,of 19U). ■ . 

» Afit be* been. rep. by the Bengal Smoke NvoBanfies Aot. 1906 (Ben. 3 of IfiOSk 
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1864 

IV 

All Act to amond Act XXi of 
1836. 

The Bengal Districts Act, J864. 

1865 

IV 

All Act for the prohibition of tlio 
practice of inoculation in the 
Town and Suburbs of Calcutta 
and in towns to which Act 111 
of 1864, passed by the Lioute- 
1 imnt-Govemor of Bengal in 
Council, has been or shall here- 
after be extended. 

The liongal Pi'ovention of Inocula- 
tion Act, 1865. 

1 

}) 

VIT .. 

1 

An Act to make provision for ; 
the bettor regulation and su- 
pervision of Ihiblic Slaughter- 
houses in the Suburbs of 1 
Oaloutta, and for the adoption j 
of pioper conservancy arrange- 
ments connected therewith. 

The Bengal Municipal (Slaughter- 
houses and Meat-markets) Act. 
1865. 

ts 

vin 

An Act to amend the law for the 
sale of such undor-tenuroa as 
by the title-deeds or establish- 
ed usage of the country are 
transferable by sale or other- 
wise for the recovery of arrears 
of rent duo in respect there- 
of. 

The Bengal Rent Recovery (Under- 
tenures) Act, 1865. 

1866 

n 

An Act to provide for the better 
regulation of the Police within 
tho suburbs of the town of 

' Calcutta. 

Tho Calcutta Suburban Police Act, 
1860. 


m .. 

An Act to provide for the atten- 
dance and examination of wit- 
nesses before the Oouncil of the 
Lieutenant-Governor of Bengal 
for making Laws and Begulaiions 

The Bengal Ingislative Council 
(Witnesses) Act, 1866. 

• >»- 

VII .. 

^ Act to make better provisioai 
for the acquisition of land for 
embankments, and other mat- 
ters relating thereto. 

The Bengal Bmbankment Act, 1866. 

1867 ' 

n 

An Act to provide for the punish- 
ment of public gambling and 
the keeping of common gammg- 
honeae In the territories subject 
to the Limtenant-Governor of 
Bengal* ^ 

The ISengal Public Gambling Act, 
1867. 

' ' , , ' ^ 


» !Ehja Aat li*« Vep. 1:^ tlie IfonwiJal A»t, 1$82 (Bein, 16 of 1982). , | 

hi2SXi ''""■.■iwsa, 
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Paet III. — ^Bbngai. Acts — ccntd. 


1867 in 


1868 m 


„ IV 


1869 I 


1$71 I . 


; :.II 




An Act to amend the law relat- 
ing to ships lymg in ports in 
the Provinces nndor the control 
of the Lieutenant-Governor of 
Bengal. 

An Act to explain and amend 
Act VI of 1862, passed by the 
Lieutenant-Governor of Bengal 
in Council, and to give validity 
to certain judgments. 

An Act to amend the law respect- 
ing appeals in oases under 
Regulation VH of 1822. 

An Act to amend the provisions 
of Act IX of 1847 (an Act re- 
garding the assessment of lands 
gained from the sea or from 
rivers by alluvion or dereliction 
within the Provinces of Bengal, 
Behar and Orissa). 

An Act to mahe further provi- 
sion for the recovery of arrears 
of land-revenue and public 
demands recoverable as arrears 
of land-revenue. 

I An Act for the Prevention of Cru- 
elty to Animals. 

An Act to enable Polioe-o£6oers 
to ajxei^ without warrant per- 
sons guilty of oruAlty to ani- 
mals. 

An Act to amend the constitu- 
tion of the Police-force in 
Bengal. 

. ^ Act, to amend, the Village 
prooed^' 

/ for; the icsoov^ ot arrears of 

' rcisfeot of ten- 

: Ah Act to amend Salt Act, 

"'•.risel;: ' 

' ij^ Act frr registenng Births and 

, Beaths. 


The Bengal Ports Act, 1867. 


The Bengal Rent (Appeals) Act, 
1867. 


The Bengal Land-revenue Settlement 
Act, 1868. 


The Bengal Alluvion (Amendment) 
Act, ishs. 


The Bengal Land-revenue Sales Act, 
1868. 


The Bengal Cruelty to Animals Act, 
1869. 

The Ben^ Cruelty to Animals 
(Anest) Act, 1869; 


The Bengal Police Act, 1869. 


The Bengal Village Chanjkidiri Act, 
1871. 

Bengal Land-revenue Sales 
(ibDaeaadment) Act, 1871. , 


The Bengal Salt Act, 1873. 


The Bengal Births and Deaths Re- 
gistration Act, 1873. 
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1876 

I ^ .. 

An Act to provide for the volun- 
tary Registration of Muham- 
madan Marriages and Divorces. 

The Bengal Muhammadan Marriages 
and Divorces Registration Act, 
1876. 

»> 

n 

An Act to amend Act XI of 1849, 
Act XXI of 1866 and Bengal 
Act rV of 1866. 

The Calcutta Police (Amendment) 
Act, 1876. 

1878 

V 

An Act to amend Bengal Act Vn 
of 1876. 

The Bengal Land Registration 
(Amendment) Act, 1878. 

1879 

n 

An Act to amend and extend the 
Puri Lodging-house Act, 1871. 

The Puri Lodging House (Extension) 
Act, 1879. 

I* 

♦ 

1|C * « 

tit ♦ * 

1879 

vm .. 

An Act to define and limit the 
powers of Settlement officers. 

The Bengal Rent Settlement Act, 
1879. 

1880 

in .. 

An Act to amend the Howrah 
Bridge Act, 1871. 

The Howrah Bridge Act, 1880, 

1881 

n 

An Act to amend the Cess Act, 
1880. 

The Bengal Cess (Amendment No. 2) 
Act, 1881. 

99 

m 

An Act to amend the Court of 
Wards Act, 1879- 

The Bengal Court of Wards (Amend- 
ment) Act, 1881. 

*1888 

I 

An Act to amend the Bengal 
Excise Act, 1878. 

The Bengal Excise (Amendment) 
Act, 1883, 

99 

V 

An Act for the Registration and 
Control of Porters and Dandce- 
walas in the Darjeeling and 
Xurseong Municipalities. 

The Darjeeling and Kurseong Muni- 
cipal (Porters) Act, 1883. 

1884 

I 

An Act further to amend Bengal 
Act 17 of 1871. 

The Puri Lodging-House (Extension) 
Act, 1884. 

99 

n 

An Act to amend the Calcutta 
Tramways Act, 1880. 

The Oaloutia Tramways (Amend- 
ment) Act, 1884. 

1886 

I 

An Act to iurther amend the 
Village OhauHdAri Act, 1870. 

The Bengal Village OhaulridAri 
(Amendment) Act, 1886. 

99 

n 

An Act to amend Bengal Act II 
of 1866, and the Calcutta Police 
Act, 1866. 

The Calcutta and Suburban Police 
(Amendment) Act, 1886. 


^ The mixy relatiiig to the Beugei Steean-boilers and Ptoe-movers. Act, 1879 (Ben, 3 
oi 1879) le^. by tine Inman Boileira Aot^ 1928 (5 of 1928). 

* Ben. Act 1 Of 1888 baa been reg., in Western Bejogal, by the Ben^l Excise iot, 
1909 (BecL 5 of 1900) and, in Baatem Bengal, by the Basteirn Bengal and Assam Excise 
Aot«,19lO(}S.aandAiQfl9l(^ ;! 
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Part III. — ^Bbkgal Acts — c < mcld . 


* 1886 

ra .. 

An Act to amend Bengal Act III 
of 1884-. 

The Bengal Municipal (Amendment) 
Act, 1886. 

1887 

n 

An Act to amend Bengal ActV 
oflSSO. 

The Bengal Vaccination (Amend- 
ment) Act, 1887. 

1889 

IV 

An Act to provide for the appoint- 
ment of a Muhammadan Burial 
Board in Calcutta, and to make 
hotter provision for the inter- 
ment of persons other than 
Christians or Muhammadans. 

Tho Calcutta Burial Boards Act, 
1889. 

*1890 

1 

i ^ 

1 

1 

An Act to consolidate the Calcutta 
and tho Suburban Police Su- 
perannuation Punda. 

1 The Calcutta and Suburban Police 
(Superannuation Pund) Act, 1890. 

>9 

'II 

An Act to amend the Bengal Vac- 
cination Act, 1880. 

The Bengal Vaccination (Amend- 
ment) Act, 1890. 

1892 

I 

An Act to further amend the Vil- 
lage Chaukiddri Act, 1870. ' 

The Bengal Village Chaukidiri 
(Amendment) Act, 1892. 

1894 

n 

An Act to amend the Calcutta 
Port Act, 1890. 

The Calcutta Port (Amendment) 
Act, 1894. 

1 

99 

IV 

An Act to amend the !BengaI Mu- 
nicipal Act, 1884. 

The Bengal Municipal (Amendment) 
Act, 1894. 

1896 

n 

An Act to further amend the 
Suburban Police Act, 1866, and 
the Calcutte* Police Aot^ 1866^ > 

Tho Calcutta and Suburban Police 
(Amendment) Act, 1896. 

99 

IV 

An Act to further amend lihe, 
Calcutta B^rt Act, 1890, 

Th^ Calcutta Port (Amendment 1) 

Act, 3^96,. ; ' ;'\v^ 

\ 

,''Vl' 1 ' 

An, A^ to . further amend the 
Oalbdtfca port Acty 1890. 

^ 1 " " ' , ' ‘ » 1 ' ' I}''* ^ ' 1* ' 1 ' 

The Calcutta Port (Amendinent 0) 

Act, 1896. 

‘1896 

1 

n 

An Act to further amend the 
Bengal Municipal Act, 1884. 

The Bengal Mtinicipal (Amendment) 
Act, 1896. 


;r ' 

An Act, to amend the Public 
Demands R^ove;^ Act, 1896. 

The Bengal Public Demands Re- 
covery (Amendment) Act, 1897. 



An Ant to r^p^l the Civil Courts 
" Aihins Act, 1866, in Bengal. 

The Bengal Civil Court Amins Act, 
1899. 


^ Aot has besa rep. by the Bengal Municipal Act, 1932 (Ben. 16 of 1932). 

' ^ Act has been xep. by the Oalcntta and Suburban Police (Superannuation Bund) 

Acts, 1906 (Ben. ? of 1?06). 

t ^ Ant , has btet rep. in Beh^l by the Bengal Public Demands Keooyeiy Act, 1913 
(Beijw S ’Of 'lOlS) ahdin and 0. by the B. and O. Public Deniands Recovery Act, 1914 (B,' 
•todQ;4ofl9l^. : . 1 . 
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PART I. 
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Sections. 

1. Short title and extent. 

2. Definitions. 


PART II. 

Imposition op Resteictions. 

o. Declaration and notice that restrictions will be imposed. 

4. Power to do preliminary acts after publication of notice under 

section 3, sub-section (5). 

5. Payment for damage. 

6. Further powers exerciseable after publication of notice under 

section 3, sub-section (S). 

7. Restrictions. 
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10. Power to require and enforce the making of statements as to 

names and interests. 
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37. Ma^strate to enforce the terms of the Act. 
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39. Demolition of part of house or building and imposition of restric- 
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40: Eseinption from stamp-duty and fees. 

41 . Notice in case of suits for anything done in pursuance of Act. 

, ;42, Code of Civil Procedure to apply to proceedings before Court. 

Appals in proceedings before Court 
;V4i4i Power to make rules. 
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ACT No. VII OF 1903.^ 
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[20ih March, i903.] 

An Act to provide for imposing restrictions upon the use and 
onjojunent of land in the \ucinity of works of defence in 
order that such land may he kept free from buildings and 
other obstruci.ions, and for determining the amount of com- 
pensation to bo made on account of such imposition. 

Whereas it is expedient to provide for imposing restrictions upon 
the use and enjoyment of land in the vicinity of works ,of defence in 
order that such land may be kept free from buildings and other obstruc- 
tions, and for determining the amount of compensation to be made on 
account of such imposition ; It is hereby enacted as follows : — 


PAKT I. 


PEEIilMINARr. 


1. (1) This Act may be called the Indian Works of Defence Act, Short title 

1903 ; and *’'*“'*■ 

(5) It extends to the whole of British India, including British Baluch- 
istan, the Santhal Parganas and the Pargana of Spiti. 

2. In this Act, unless there is something repugnant in the subject or Definitions. 


context, — 

(o) the expression “ land ” includes benefits to arise out of land, 
and things attached to the earth or permanently fastened to 
anything attached to the earth : 

(h) the expression “ person interested ” includes all persons claim- 
ing an interest in compensation to be made on account of 
the imposition of restrictions uimn tlie use and enjoyment of 
land tmder this Act ; and a person shall be deemed to be 
interested in land if he is interested in an easement affect- 
ing the land ; 

*[(c) the expression “ District ” means one of the Districts into 
which India is, for military purposes for the time being, 
divided ; it includes a Brigade area which does not form part 
' of any District, and any area which the *[ Central Govern- 

ment} may, by notification in the ■‘[Official Gazette], declare 
to be a District for all or any of the purposes of this Act : 


1 For statement of Objects and Beasons, see Qaaetle of India, 1908, Pt. V, p. 84 ; 
for Eeport of the Select Oonunittoe. see ibid., 1903, p.'lOS : for rroceedinss in Ootineil. 
see ibid., 1902, Pt. VI, p. 175 ; ibid., 1908, pp. 14 and 50. 

This Act has been declared to be in force in the Ehondmais District by the 
Ehondmals Laws BegnUtiott, 1936 (4 of 1936), s. 3 and Seh., and is. the AjwuI District 
by the Apgnl Dave Begalation, 1936 (5 of 1936), k 3 and Seh. 

2 Subs, by the Indian 'Works of Defence (imendmanti) Act, 1921 (11 of 1921), 
8. 2, for the original dadees > (o) and (d). 

» by -1*6 A 0. for O. in 0.». 

* Subs, by the A. 0. for “ Qasette of India 
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(d) tlie expression “ General OfScer Commanding the District ” 

means the officer for the time being in command of the forces 
in a District :] 

(e) the expression “ Commanding Officer ” means the officer for 

the time being in command of a worlc of defence : 

(/) the expression “ Collector ” includes any officer specially 
appointed by the ^ [Central Government] to perform the func- 
tions of a Collector under this Act : 

(g) the expression “ Court ” means a principal Civil Court of 

original jurisdiction, unless the ^ [Central Government j has 
appointed (as it is hereby empowered to do) a special judicial 
officer within any specified local limits to perform the func- 
tions of the Court under this Act : 

(h) ‘ ‘ maintain ’ with its grammatical variations and cognate 

expressions, does not, when used in relation to a house or 
other cohstruction, include the doing of any act necessary 
for keeping such house or construction, rmtil the making of 
the award referred to in section 12 or until the exercise, prior 
to the making of the award, of the powers of demolition con- 
ferred, in case of emergency, by section 6, sub-sections (1) 
and (3) , in the state in which it was at the time of the pub- 
lication of the notice referred to in section 3, sub-section (2) : 

(i) the following persons shall be deemed " entitled to act” as 

and to the extent hereinafter provided, that is to say, — 
trustees for other persons beneficially interested shall be 
deemed the persons entitled to act with reference to any 
ease, and that to the same extent as the persons ibene- 
fidally interested could have acted if free from disability : 
a m arried woman, in cases to “whioh the English law is appli- 
cable, shall be deemed- the person so entitled to act, and, 

. , ;V9-hether of foil or not, to the ^toe eSbsnt , ajs. if sh® 
;^'[^sr^ei''tmmm:ried and of full age : and , . 
the guardians of minors and the committees or managers of 
lunatics or idiots shall be deemed respectively the persons 
so entitled to act, to the same extent as the minors, 

, . lunatics or idiots themselves, if free from disability, could 

■' "have, acted : , 

. ; (») no i>orsoh shall be deemed entitled to act ” whose interest in 

, ; the ^ is shown to the, satisfaction of the Collector 

or Court to be adverse to the interest of the person interested 
• ! ' for whom he would otherwise be entitled to act ; 

l I17 t&tf A. O. for “ L. G.»V ^ ^ ^ ~ ^ 
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(ii) iu eveiy ease tlie person interested may appear by a next friend 
or, in default of bis appearance by a next friend, the Col- 
lector or Court, as tbe case may be, shall appoint a guardian 
for the case to act on bis behalf in the conduct thereof ; 

(ui) the provisions of Chapter XXXI of the Code of Civil Proce- 
dure’ shall, riintalis muianAis, apply in the case of persons 
interested appearing before a Collector or Court by a next 
friend, or by a guardian for the case, in proceedings undeii 
this Act ; and 

(iv) no person “ entitled to act ” shall be competent to receive 
the eompeusatiou-money payable to the person for whom 
he is entitled to act, unless he would have been competent 
to alienate the land upon the use and enjoyment of which 
restrictions are to be imposed and receive and give a good 
discharge for the purchase-money on a voluntary sale. 

PART II. 

Imposition op Rbstbicttons. 

3. Whenever it appears to the ^[Central Government] that it is Dedawtion 
necessary to impose restrictions upon tlie use and enjoyment of land 

in the vicinity of any work of defence or of any site intended to be used restriction* 
or to be acquired for any such work, in order that such land may be 
kept free from buildings and other obstructions, a declaration shall be ' 
made to that effect under the signature of a Secretary to such Government 
or of some officer duly authorised to certify its orders. 

(S) The said declaration shall be published in the ® [Official Gazette] 
and shall state the district or other territorial division in which the land 
is situate and the place where a sketch plan of the land, which shall be 
prepared on a scale not smaller than six inches to the mile and shall 
distinguish the boundaries referred to in section 7, may be inspected ; 
and the Collector shall cause public notice of the substance of the said de- 
elftration to be given, at convenient places in the locality. 

• 0) Ihe, said declaration shall be conclusiTe prpof that it is neces- 

sary to keep the land free from buildings and other obstructions. 

4. It shall, be lawful for , such officer as the ^[Central Government] P9wrtodo 
may, by general or special order, authorise in to beh^, and for M.sfsy 
servants and workmen, at any time after publication of the notice men- pabUwtfaiti ■ 
tioned in sOctidn S, , sub-section (.8), to enter upon Md purvey and take 

levels of any land id such locality, to dig ot bore iitto tliefSub-soil, to do' MotkW;**. , 

— "'-'r''' — ^ — , i ,. fr I,.. ; ■ 

1 See nm the'Ooae'of'C&vil,.I'ro<»durei 1008 <6'of 

'^2 Subs, by tfite A’. 0: fot/'f ' -V''' *■' ^ : 

8 Subs, by tbe A. 0. for lolsal ^5 
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all other acts necessary to ascertain whether any and, if so, what restric- 
tions should be imposed on the use and enjoyment of the land, to set 
out the boundaries of the land upon the use and enjoyment of which 
restrictions are to be imposed, or of any part of such land, to mark such 
levels, boundaries and line by placing marks and cutting trenches, and, 
where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any 
part of any standing crop, fence or jungle : 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling-house (unless with the 
consent of the occupier thereof) without previously giving such occupier 
at least seven days^ notice in writing of his intention to do so. 


Paymeaii for 
damage. 


6. The officer so authorised shall at the time of such entry pay or 
tender payment for all necessary damage to be done as aforesaid, and, 
in case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall at once refer the dispute to the decision of the Collector or other 
chief revenue-officer of the district, and such decision shall be final. 


TWhe® 6. {1) Whenever a declaration has been made and public notice 

tliereof has been given under section 3, it shall, subject to theoprovisions 
after publi- of sub-sections (2) to (4), be lawful for such officer as the ^ [Central Gov- 
under emment] may, by general or special order, authorise in this behalf, and 
seotdonS, for his servants and workmen, to enter and demolish any buildings or 

(g).' other constructions on the surface, to cut down or grub up all or any of 

the trees, to remove or alter all or any of the banks, fences, hedges and 
ditchei^ to make underground and other drains, to fill up all excavations, 
and demolish all buildings and other constructions below the surface, 
and generally to level and dear the said land and do all such acts for 
levelling' and clearing the same as he may deem necessary or proper, 
but in such manner neverthdess that evidence of the boundaries of the 
lands held by different owners may be preserved. 

(.3) The powers conferred by sub-section (I) shall not be exerdsed, — 

(a) save as otherwi'se pro-vided by sub-section (3), before the 
making of the award hereinafter referred to in section 12, 
nor 

' I (b) sav^ as otherwise provided by sub-section (4), after the expira- 

of months from the making of the said award, or 
, , i , shorter period on the expiration of which the officer 

exerdsing ^ch powers gives notice to the Collector that 
' , there will be no further exercise of them. 

;; - ; — — rrrr — ^ — - — — 

1 8n})8. by A. 0. for “ l«. 
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(3) In case of emergency, the ^ [Central Government] * may, by 
notification in the ^ [Official Gazette] , declare that all or any powers con- 
ferred by sub-section (1). may be exercised at any time within six months 
after the publication of the notice referred to in section 3, sub-section (5), 
and such powers may be exercised accordingly, and the said notification 
shall be conclusive proof of emergency. 

(■f) Nothing in sub-section (5) shall be deemed to preclude any such 
officer or his servants or workmen from exercising at any time the said 
powers for tlie purpose of removing, wholly or in part, any building or 
other obstruction maintained, created, added to, altered, planted, stacked, 
stored or otherwise accumulated in contravention of this Act or of 
any rule or order made thereunder or of any condition prescribed in 
accordance therewith. 

7. From and after the publication of the notice mentioned in section Eestrictions. 
3, sub-section (H), such of tlie following restrictions as the ^[Central Gov- 
ernment] may in its discretion declare therein shall attach with reference 
to such land, namely : — 

(a) Within an outer boundary which, except so far as is otherwise 
provided in section 39, sub-section (d), may extend to a distance of two 
thousand yards from the crest of the outer parapet of the work, — 

(i) no variation shall be made in the ground-level, and no build- 
ing, wall, bank or other construction above the ground shall 
be maintained, erected, added to or altered otherwise than 
with the written approval of the ^ [ General Officer Command- 
ing the District], and on such conditions as he may pres- 
cribe ; 

(ii) no wood, earth, stone, brick, gravel, sand or other material 
shall be stacked, stored or otherwise accumulated : 

Provided that, with the written approval of the ® [General Officer 
Commanding the District] and on such conditions as he may . 
prescribe, road-baUast, manure and agricultural produce may 
be exempted from the prohibition : 

Provided also that any person having control of the land as 
owner, lessee or occupier shall be bound forthwith to remove 
such road-ballast, manure or agricultural produce, without 
compensation, on the requisition of the Commanding Officer 

r Bubs, by the A. 0. for " L, Q.”. 

2 The words "With the previous samstdou of the Q. G, ia 0.”, rep. by tbe 

Ar . ’ ( I ' ' I ' ' 

s Subs, by the A. 0. for ** local ofSdal Gazette 
Subs, by the Ihaisin Works of Defease (AiueBament) Ac% 19BJ- (11 of 1921), 

8. 3,'for ** General Officer Cowriiaading the KLyadoh ”; ' ' , ■ ; i 

B Subs, by s. 3, ihtA, for GeadtAt Citteer Couhnaadiag the IM ’ 

Brigade*'. , ' , ' ' '• i V ' ■' 
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(in) no surveTing operation shall be conducted otherwise than by 
or Trader the personal supervision of a public servant duly 
authorised in this behalf, in the Cass' of land under the con- 
, trol of military authority, by the Commanding Officer and, 

in other cases, by the Collector with the concurrence of the 
Commanding Officer ; and 

(iv) where any building, wall, banlc or other construction above the 
ground has been permitted under clause (i) of this sub-sec- 
tion to be maintained, erected, added to or altered, repairs 
shall not, without the written approval of the ^[General 
Officer Commanding the District], be made with materials 
different in kind from those employed in the original build- 
ing, wall, bank or other construction. 

(6) Within a second boundary which may extend to‘ a distance of 
one thousand yards from the crest of the outer parapet of the work, the 
restrictions enumerated in clause (a) shall apply with the following addi- 
tionial limitations, namely : — 

(i) no building, wall, bank or other construction of permanent 
materials above the ground shall be maintained or erected : 
Provided that, with the written approval of the ^[General 
Officer Commanding the District] and on such conditions as 
he may prescribe, huts, fences or other constructions of 
wood or other materials, easily destroyed or removed, may be 
maintained, erected, added to or altered : 

Provided, also, that any person having control of the land 
owner, lessee or occupier shall be bound forthwith to destroy 
or remove such huts, fences or other constructions, without 
compensation, upon an order in writing signed by the ^ [Gene- 
ral Officer Commanding the District] ; and 
(ii) live hedges, rows or dumps of trees or orchards shall not be 
maintained, planted, added to, or altered otherwise than 
•With the written approval of the ^[General Officer Com- 
manding the District] and on such conditions as he ibay 
prescribe. 

(c) Within a third boundary which may extend to a distance of five 
himdred yards from the crest of the outer parapet of the "Work, the 
restrictiohs enumerated in clauses (<t) and (b ) diall apply with the follow- 
ing additional limitation, namely : — , 

no building or other construction on the s'urface, and no excava- 
•fcion, bediding or other construction below the surface, shall 
be maintained or, erected : 

^ , 1| r-t- ^ 

i by ihe Indian Works of Befeiiee (Amendment) Act, 1921 (11 of 1921), 

(3fenj^:Ofiicer Commanding the Division 

a Siibs* by s. 3, iibid,, for General Officer Commanding the Division, Bistnet or 
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Provided that, with the written approval of the Commanding 
Officer and on such conditions as he may prescribe, open 
railings and dry brush-wood fences may be exempted from 
this prohibition. 

8. As soon as may be after the publication of the declaration afore- Land to be 
said, the Collector shall cause the land to be marked out and measured, 

and shall also prepare a register and a detailed plan, which shall be on registered 
a scale not smaller than six inches to the mile, showing accurately every 
building, tree and other obstruction. 

9. (3) At any time before the expiration of — Notice to 

(a) the period of eighteen months from the publication of the,^^^ed. 

declaration referred to in section 3, or 
(Z>) such other period not exceeding three years from the said 
publication as the ^fOentral Government] 2 * • • 

may, by notification in the ®[ Official Gazette], direct in this 
behalf, 

the Collector shall cause public notice to bfe given at convenient places 
on or near the land, stating the effect of the said declaration and that 
claims to compensation for all interests in such land affected by anything 
done or ordered in pursuance of such declaration may be made to him : 

Provided that, where anything has been done in exercise of the 
powers conferred, in ease of emergency, by section 6, sub-section (3), the 
notice prescribed by this section shall be given as soon as may be there- 
after. 

(A) Such notice shall state the particulars of any damage ordered to 
be done or, in the case referred to in section 6, sub-sedtion (3), done in 
exercise of any of the powers conferred by the said section, and tire 
particulars of any restrictions attaching to the land under section 7, 
and shall require all persons interested in the land to appear personally 
or by agent before the Collector at a time and place therein mentioned 
(such time not being earlier than fifteen days after the date of publication 
of the notice), and to state the nature of their respective interests in 
the land and the amount and particulars of their claims to compensation 
for damage to such interests and their objections (if any) to the measure- 
ments made under section 8. The Collector may in any case require 
such statement to be made in "writing and signed by the party or his 
agent; 

(3} X^he (^lleebor ^hall also serve notice to tte same on, the 
occupier (if any j) of sueh land and on soch pawns known or b^yed 

^ s Wojasi' waji .aanctlOB' :ot 'iha ' , 

> Sub*. l3y tike A. O. for 
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to be interested therein, or to be entitled to act for persons so interested, 
as reside or have agents authorised to receive service on their behalf, 
within the revenue-district in which the land is situate. 

(4) In case any person so interested resides elsewhere, and has no 
such 'a^eut, the notice shall be sent to him by post in a letter addressed 
to him at his last knom residence, address or place of business. 

10. The Collector may also require any such person to make or deliver 
to him, at a time and place mentioned (such time not being earlier than 
fifteen days after the date of the requisition), a statement containing, 
so far as may be practicable, the name of every other person possessing 
any interest in the land or any part thereof as co-proprietor, sub-pro- 
prietor, mortgagee, tenant or otherwise, and of the nature of such 
interest, and of the rents and profits (if any) received or receivable on 
account thereof for three years next preceding the date of the statement. 

11. Every person required to make or deliver a statement under 
section 9 or section 10 shall be deemed to be legally bound to do so within 
the meaning of sections 175 and 176 of the Indian Penal Code. ' 

12. On the day fixed under section 9 or on any other day to which 
the inquiry has been adjourned, the Collector shall proceed to inquire 
into the objections (if any) which any person interested has stated pur- 
suant to a notice given under the said section to the measurements made 
under section 8, and into the decrease in the value of the land, and into 
the respective interests of the persons claiming the compensation, and 
shall make an award under his hand of— 

(a) the true area of the land and the nature of the obstructions 

from which the land is to be kept free j 

(b) the compensation which in his opinion should be allowed for 

any damage caused or to be caused unde?: section 6 and for 
any restrictions imposed under section 7 j and 

(d) the apportionment of the said compensation among aU the per- 
sons known or believed to be interested in the land, of whom 
or of whose claims he has information, whether they have 
respectively appeared before him or not. 

13. (1) Such award shall be filed in the Collector's office and shall, 
except as hereinafter provided, be final and conclusive evidence, as be- 
tween the Collector and the persons interested, whether they have respec- 
tirely appeared before the Collector or not, of the true area of the land, 
the' nature of the said obstructions from which the land is to be kept free, 
the dtoage caused or to be caused under section 6, the value of the 
rights restricted under section 7, and the apportionment of the compensa- 
tion among the peiisons interested, 


XLVofiseo 
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{$) Tlie Collector sliall give immediate notice of his award fco such 
of tlie persons interested as are not present personally or by their repre- 
sentatives when the award is made. 


14. The Collector may, for any cause he thinks fit, from time to Adjoujx- 
time adjourn the inquiry to a day to be fixed by him. Squiy^ 

16. For the purpose of impiiries under thi>s Act the Collector shall Power to 


have power to summon and enforce the attendance of witnesses, including 
the parties interested or any of them, and to compel tlie production of attendance 
documents, by the same means, and (so far as may be) in the same andproduc- 
maniier, as is provided in the case of a Civil Court under the Code of tionofdocu- 
IV o£ 1S82. Civil Procedure.^ 


16. In determining the amount of com]iensation, the Collector shall 

be guided by the provisions contained in sections 23 and 24. and neglect- 

ed. 


17. Whenever the officer exercising powers conferred by section 6 Suppl6ment> 

. ary prooeedi* 

considers it neecKsary that anything iu respect of which any person is ings. 
or may be entitled to compensation but of which )m notice has been 
given or compensation awarded, under sections 9 and 12, respectively, 
should be done in pumtance of the said powers, tho Collector sliaJI cause 
supplementary notice to be given, as nearly as mi?y be, in the manner 
prescribed by sootion 9 and subject to the limit of time imimsed by sub- 
section (f) of that section, and the provisions of sections 10 to 16 shall, 
so far as they are applicable, be deemed to apply to any further inquiry 
and award which may be held or made in consequence of such supple- 
mentary notice. 


J 


PAST m. 

Bbb!Ebbnoei to Court and Procibubb TnrouoN. 

18. {!) Any person interested who has not accepted the award may, 
by written application to the Collector, require that the matter be referred ™ ” 
by the Collar for the determination of the Court, whether hiei objec- 
tion be to the metourement of the land, the amount of the compensa- 
tion, the persons to, whom it is payable, or the apportionment of the com- 
pensation ainong the persons interested 

Provided that every such application shall be made,— 

(a) if the jrerson malcing it was present or rjpresetito before the ! 
Collector at the time when he made his awafd, ' within sis 
weeks from ihe date of the Colleetpr’s award } 

l te Eow the Ctode of Civil 1808 (Act 5 .of W08). ' , v 
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(6) in other cases, within six weeks of the receipt of the notice from 
the Collector tinder section 13, snb-section (*2), or within six 
months from the date of the Collector's award, whichever 
period shall first expire. 

(^) The application shall state the grounds on which objection to 
the award is taken. 

19. {1) In making the reference the Collector shall state, for the 
information of the Court, in writing under his hand, — 

(tt"! the situation and extent of the land with particulars of any 
damage caused under section 6 or of restrictions imposed 
under section 7 ; 

(I) the names of the persons whom he has reason to think interested 

in such land ; 

(c) the amount of compensation awarded under section 12 ; and, 

(d) if the objection be to the amount of the compensation, the 

grounds on which the amount of compensation was deter- 
mined. 

(2) To the said statement shall be attached a schedule giving the 
particulars of the notices served upon, and of tlie statementte in writing 
made or delivered by, the parties interested respectively. 

20. The Court shall thereupon cause a notice specifying the day on. 
which the Court will proceed to determine the objection, and directing 
their appearance before the Court on that day, to be served o>n the follow- 
ing persons, namely : — 

(a) the applicant ; 

(J) all persons interested in the objection, except such (if any) of 

them as have consented , without protest to receive payment 
of the compensation awarded ; and 

(c) if the objection is in regard to the area of the land, the nature 
of the obstructions or the amount of the compensation, the 
Collector, 

,, 21 . The scope of the inquiry in every such proceeding shall be res- 
tricted to a consideration of the interests of the persons affected by the 
objection. 1 

22. Every such proceeding shall take place in open Court, and all 
persons entitled to practise in any Civil Court in the Province shall be 
entitled to appear, plead and act, as the case may be, in such proceeding. 

23. (i) In determining the amount of compensation to be awarded 
fot damage caused, or to be caused, or for restrictions imposed under* 

Act, th^ Court shall take into consideration — 

(a) the actual decrease in market-value of the land owing to the 
, , publication of the declaration relating thereto under section 
* 3 and any damage caused or to be caused under section 6 ; , 
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(b) the damage sustained by the person interested, by reason of 

the removal of any standing crops in the exercise of any 
power conferred by section 6 ; 

{c) the damage (if any) sustained by the person interested, by reasoiL 
■ox ceasing to be able to use such land conjointly with h>s 
otlier land ; 

(tj) the damage (if any) sustained by the person interested by any- 
thing done or ordered under hocUous 6 and 7 injuriously 
affecting liis other properly, moveable or immoveable, in any 
other manner, or his earnings ; and, 

(e) if, in consequeiico of the iin])ositiou of restrictions, the person 
interested is compelled to change liis residence or place of 
business, the reasonable expenses (if any) incidental to such 
change. 

(2) In addition to the amount reprcsenling the actual decrease in the 
market-value of the land as above provided, the Court shall in every case 
award a further sum of fifteen per centum on such amount. 

24, In determining the amount of compensation to be awarded for Matters not 

damage caused, or to be caused, or for restrictions imposed under this 

Act, the Court shall not talce into consideration— indotennln- 

ing coznpen- 

(a) the degree of urgency which has led to the damage or the im- sation. 
position of restrictions j 

(1) any disinclination of the person interested to submit to damage 
or restrictions ; 

(c) any damage sustained by him, which, if caused by a private 

person, would not render such person liable to a suit ; 

(d) any increase to the value of the other land of the person interest- 

ed, accruing or likely to accrue from anything done under 
this Act ; or 

(a) any outlay or improvements on, or disposal of, the land com- 
menced, made or effected without the sanction of the Collector 
after the date of the publication of the declaration under 
section 3. 

25. (7) When the applicant has inade a claim to compensation, pur- Knteewto 
suant to any notice given under section 9, the amount awarded to him 

by the Court shall not exceed the amount so claimed or be less than tion. 
the amount awarded by the Collector under section 121 

(^) When the applicant . has refused to make such claim or has < ^ 
omitted without sufficient reason (to be allowed by the Judge) to make i 
such claim, the wpwt a’^ar^pd ,hy the,, Court shall , to niv*- o^e exceed ^ , 
the amount awarded by the QbHector. i'-; ' 

li42BO ■ ' ' '' 'M'’ . 
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(3) When the applicant has omitted for a sufficient reason (to be 
allowed by the Judge) to make such clahu, the amount awarded to him 
by the Court shaE not be less than, and may exceed, the amount award- 
ed by the Colleetior. 

26. Kvery award under this Part shaU be in writing signed by the 
Judge, and shall specify the amount aw'ai'ded under section 23, sub- 
section (;), clause («), and also the amounts (if any) respectively 
awarded under each of the other clauses of the same sub-section, together 
with the grounds of awarding each of the said amou^its. 

27. (1) Every such award shall also state the amount of costs in- 
curred in the proceedings under this Part, and by what persons and 
in what proportion they are to be paid. 

(2) When the award of the CoEector is not upheld, the costs shall 
ordinarily be paid by the Collector, unless the Court is of opinion that 
the claim of the appEcant was so extravagant 'or that he was so' negligent 
in putting his ease before the Collector that some deduction from his 
costs should be made or that he should pay a part of the CbUector’s 
costs. 

28. If the sum which, in the opinion of the Court, the Collector 
ought to have awarded as compensation is in excess of the sum which 
the Collector did award as compensation, the Court may direct that 
the Collector shall pay interest on such excess at the rate of six per 
centum per annuim from the date of lufe award to the date of payment 
of such excess into Court. 


PABT IV. 

Appoktionment op Compensation. 

29. Where there are several persons interested, if such persons agree 
in the , apportionment of the compensation, the particulars of such 
apportionment shall be specified in the award, and as between such 
persons the award shall be conclusive evidence of the correctness of the 
, apportionment. 

80. When the amount of compensation has been settled under sec- 
‘ tion 12, if any dispute arises as to the apportionment of the same or 
any part thereof, or as to the persons to whom the same or any part 
thereof is payable, the Collector may refer such dispute to the decision 
of the Court 
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Paxmbnt. 

31. (i) On malciiiK an aw.ai-d undei- section 12, tlie Collector shall Paymentof 
tciider paynicnf of the coinpi'iisalion awarded by him lo the persoiis 
iiilerestcd entiticnl therelo according lO the award, and shall pay it 
io them nnlcss presented by some one or more of the oontingencies men- 
tiuned iii sub-section (d). “ 

(2) Jf they do not consmil. to receive it, or if there is no person 
com])et('nt to alienate, the land, or if there is any dispute as to the title 
to receive the compensation or as to the apportionment of it, the Col- 
lector sliall dejaisit the amount of the compensation in the Court to 
which a reference under section 18 would be submitted : 

Providtsl, tinst, tliat any pcmni admitted to be interested may receive 
.such j)aynicnt uiuh'r protest a.s to tlie sufifieieney of the amount : 

I’rovided, scc.ondly, that no iicnsou who has received the amount 
othenvise than under protest shall be entitled to make any application 
mider section 18 : 

Provided, thirdly, that imllung herein contained shall affect the 
liability of any person, who may receive the whole or any part of any 
eom])eusation awarded under this Act, to pay the same to the person 
lawfully entitled therelo. 

(o’) Notwithstanding anything in this section, the Collector may, 
with the sanction of the ’[Central Government], instead of awarding a 
money-compensation in respect of any land, make any arrangement with 
a person having a limited interest in such land, either by the grant of 
other lands in wschange, or by the remission of land-revenue on the 
same or on other lands held under tke same title, or in such other way 
as may be equitable having regard to the interests of the parties con- 
cerned. 


(4) Nothing in sub-section {3) shall be construed to interfere with 
or limit the power of the Collector to enter into any arrangement with 
any person interested in the land and competent to contract in restppet 
thereerf. 


(1) If any money is deposited in Court under section 31, Stib- Investment 
section (.8), and it appears that the land in respect of which the same 
was awarded belonged to any person who had no power lo alimte the 
same, the Court shall order the money to be invested— ^topeww 

, (a) in the purdiasO of other Ittnds to be held imder the like title and 
■ honditibns of oymership as the land ih respect of whith such 
'■ ' , .^^Pdsited'fe held, M?, ■ 

. . .ii , M ii I I i i'i M .i ; , .f V \ ’*7^ — 'I "; ^;f"r ‘ , 
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(h) if such pnreliase cannot be effected forthwith, then in such Gov- 
ernment or other approved securities as it thinl^s fit ; 
and shall direct the payment of the interest or other proceeds arising 
from such investment to the person or persons who would for the time 
being have been entitled to the po,ssession of the said land, and such 
moneys shall remain so deposited and invested until the same are 
applied — 

(i) in the purchase of such other lands as aforesaid j or 

(ii) in payment to any person or persons becoming absolutely 

entitled thereto. 

{2) In all cases of mioneys deposited to which this section applies, the 
Court shall order the cost of the following matters, including therein all 
reasonable charges and expenses incident thereto, to be paid by the 
Collector, namely : — 

(a) the costs of such investments as aforesaid ; 

(J) the costs of the orders for the payment of the interest or other 
proceeds of the securities in which such moneys are for the 
time being invested, and for the payment out of Court of 
the principal of such moneys and the costs of all proceedings 
relating thereto, except such as may be occasioned by liti- 
gation between adverse claimants. 

33. If any money is deposited in Court under this Act for any cause 
other than that mentioned in section 32, the Court may, on the applica- 
tion of any party interested or claiming an interest in such money, order 
the same to be invested in such Government or other approved securities 
as it thinks fit, and may direct the interest or other proceeds 'of any 
such investment to bo accumulated and paid in such niannea.* as will, 
in its opinion, give the parties interested therein the same benefit 
tlierefrom as they might have had from the land in respect of which sucli 
money was deposited or as near thereto as may be. 

34. When the amount of any compensation awarded under this Act 
is not paid or deposited within fifteen days of making the award, the 
Collector shall pay the amount awarded with interest thereon at the rale 
of six per centum per annum from the date of the award until it is ao paiJ 
or deposited. 


' PART YI. 

;; ' . , ' MmCBIJaANSOtrS. 

Service of any notice under., this Act shall be made by deliver- 
ihg: W tendering a. .copy thereof signoed, , lU; the ease of a notice under 
Wtfon , by; the •ofSoer therein ..mentionedy and^ ;^ the 

of w otlbr order '&e Coli^tori.b^ 
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(3) Whenever it may be practicable, the service of the notice shall 
be made on the person therein named. 

(3) When snch person cannot be found, the service may be made 
on any adult male member of his family residing -with him ; and, if no 
such adult male member can be found, the notice may be served by 
fixing the coi)y on the outer door of the house in which the person therein 
named ordinarily dwells oi- carries on business, or by fixing a copy 
thereof in some conspicuous place hi the office of the officer aforesaid or 
of the Collector or in the eourt-housc and also in some eonspieuous part 
of the laud upon which restrictions are to be imposed : 

Provided that, if the Collector or Judge so directs, a notice may be 
sent by post in a letter addre.ssed to the person named therein at his 
last known residence, address or place of business and service of it 
may be proved by the production of the addressee’s I'eceipt. 

36. Whoever wilfully — 

(а) obstructs any person in douig any of the acts authorised by 

section 4, section 6 or section 8, or 

(б) destroys, damages, alters or otherwise interferes with the 

ground-level or any work done under section 6, or 
(c) contravenes any of the provisions of section 7 or any condition 
proscribed thereunder, 

shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to fifty rupees, or with 
both, and, in the ease of a continuing offence, with an additional fine 
which may extend to five rupees for every day after the first in r^ard to 
which he is convicted of having persisted in the offence ; and any ex- 
penses incurred in removing the effects of his offence may be recovered 
from him in the manner provided by the law for the time being in force 
for the recovery of fines. 

37. If the Collector or officer authorised under section 6 is opposed 
or impeded in doing anything directed or permitted by this Act, he shall, 
if a Magistrate, enforce compliance, and, if not a Magistrate, he shall 
apply' to a Magistrate or (within the towns of Calcutta, Madras ^'[and 
Bombay] ) to the Commissioner of Police, and such Magistrate or Commis- 
sioner (as the case may be) shall enforce compliance, 

88, (1) The 2 [Central Government] shall be at liberty to withdraw 
from the imposition of any declared restrictions before any of the measures 
anthonsed . by section 6 have been taken. 

( 3 ) Whenever, the ® [Oenferal Government] withdraws the imposition, 
of any declared restnetaons, the Collector shall determine the mount pf 

1 Sobs, by the A) 0. for “ Boisbay' and '' 'j ' 

a Snb«. ,by tile A, 0. for “ It. ;v,i 
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compensation due for the damage suffered by the oumer in consequejiice 
of the notice or of any proceedings thereunder, and shall pay such 
amount to the person interested, together with all costs reasonably in- 
curred by him in the prosecution of the proceedings under this Act 
relating to the said restrictions. 

(3) The provisions of Part III shall apply, sio far as may be, to the 
dcteimiuation of the compensation payable under this section. 

39. (1) The provisions of this Act ^all not be put in force for the 
purpose of demolishing or acquiring the right to demolish a part only of 
any house, manufactory or other building, if the owner desires that the 
whole of such house, manufactory or building shall be demolished or that 
the right to demolish the whole of it shall be acquired : 

Provided that the owner may at any time before the Collector has 
made his award under section 12, by notice in writing, withdraw or 
modify his expressed desire that the whole of such house, manufactory 
or building shall be demolished, or that. the right to demolish the whole 
of it shall be acquired : 

Provided, also, that, if any question shall arise as to whether any 
building or otlier construction proposed to be demolished under this 
Act does or does not fprm part of a house, manufactory or building 
within the meaning of this section, the Collector shall refer the deter- 
mination of such question to the Court, and such building or other con- 
.struction shall not be demolished until after the question has been 
determined. 

In deciding on such a reference the Court shall have regard to the 
question whether the building or other eonstructiou proposed to be 
demolished is reasonably required for the fuE and unimpaired use of 
the hoime, manufactory or building. 

(2) If, in the cake of any claim of the kind referred to in section 23, 
sub-section (1), dap^ (c), by a persioin interested, on account of ceasing 
to be able to use the land, upon the use and enjoyment of which restric- 
tions are to be imposed, conjointly with his other land, the ^ [Central Gov- 
etnmeht] is of opinion that the claim is unreasonable or exceissive, it may, 
at {my time before the Collector has made his award, order the imposi- 
tion of restrictions upon the whole of the land of which the land upon 
tlie use and enjoyment of which it was first sought to impose restrictions 
forms a part. 


1 SnbB. by the A. O. for " L. G.”. 
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{:!) In tlie ease provided for hj sub-«ection (2) no frefth declaration or 
otlier iiroeoeding undcj- .seelioas 3 to 10 nlmll be necessary ; ]’ut the 
Colled or shall without delay furnish a copy of the order of the ^[Centi’al 
Oovt‘riimentj to the person iniereslod, and shall theroafLor proceed to 
make his award under 'section 12, 

(•/) Notwithstanding anything contained in section 7, clause (a), any 
land, upon the use and enjoyment of which restrictions are imposed under 
this section, may be included in Llie outer ])oundary, even though its 
distance from tlie crest of the outer parapet of the work exceeds two 
thousand yards. 

40. No award or agreement made under this Act shall be chargeable 
witli stamp-duty, and no person claiming under any such award or agree- 
ment sliall be liable to pay any fee for a eo])y of the same. 

41. No suit or other ])roceeding shall be commenced or prosecuted 
against any person for anything done in pursuance of this Act, without 
giving to such peiYion a month^s previous notice in writing of the intend- 
ed proceeding, and of the cause thereof, nor after tender of suffieienf 
amends, 

42. Save in so far as they may be inconsistent with anything contain- 
IV of 1882. ed in this Act, the provisions (d the tkxle of Civil Procedure^ shall apply 

to all proceedings before the Court under this Act. 


[V of 1882. 43. Subject to the provisions of the Code of Civil Procedure^ appl^ 

cable to appeals from original decrees, an appeal shall lie to the High Court 
from the award or from any part of the award of the Court in any pro- 
ceeding under this Act. 

44. (1) The ^[Central Government] 4* # # ^mles 

for the guidance of officers in all matters connected with the enforcement 
of this Act 

(2) T)ie power to make rules under sub-section (i) shall be subject to 
the condition of the rules being made after previous publication. 

(,?) All rules made under sub-section {'1) shaU be published in the 
® [Official Gazette], and shall thereupon have effect as if enacted in this 
Act. 


1 Subs., by the A. 0. for Xu 

2 This reiwenee should now be consfarned m referring to the Oode of OWl !Pro- 
cedure, 1908 (5 of 1908). 

a Subs, by the A. 0. fof a a In a'f. 

4 The words and the Witt tin bre^uii <J. in 

by the A, 0. > ' '' ■ ^ ’'V*' ' 

5 Subs, by the A, 0. for local' olic^ (kzette^^ 
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THE INDIAN TEA CESS ACT, 1903. 
ACT No. IX OF 1903.1 


[Mh Mwch, J90o.] 

All Act to provide for the levy of eustoms-duty on Indian tea 
exported from Britisli India 2 * * * . 

Whereas it is expedient to provide for the creation of a fund to be 
ex])cnded for the promotion of the interests of the tea industry in India 
by a ’[Board] specially constituted in this behalf ; 

And wliereas for this purpose it is expedient to levy customs-duty on 
tea produced in India and exported from British India 2 * * * . 

It is hereby enacted as follows 

1. (4) This Act may be called the Indian Tea Cess Act, 1903 ; and 

[Si) It extends to the whole of British India * * 

2, In this Act, — \ 

( 0 ) “ Collector ” means, in reference to tea exported by sea, a 
Customs-collector as defined in clause (c) of section 3 of the 
Sea Customs Act, 1878, and, in reference to tea passii^ out ym of 1878 
of British India by land, ® [a Collector of Land Customs as 
defined in clause (c) of section 2 of the Land Customs Act, xix of 
1924] ; ' 1924. 

(6) “ tea cess ” means the customs-duty imposed ®[by or under] 
section 3 of this Act * * ; and 

’[(c) “ the Board ” means the Indian Tea Market Expansion Board 
constituted under section 4.] 


1 ■Poi* Statement of Objects and Reasons, see Gazette of India, 1903, Pi Y, p. 6 
for Report of the Select Committee, see ibid,, p. 123 ; for Proceedings in Council, see 
ibid,, Pt. VI, pp, 3, 15 and 56. 

2 The words and. to amend section 5 of the Indian Tariff Act, 1894 rep. by 
the Indian Tariff Act, 1934 (32 of 1934), s. 13 and Sch. III. 

'8 8ubs. by the Indian Tea Oess (Amendment) Act, 1936 (13 of. 1936), s. 9, for 
Committee . , 

4 The words except Aden and Burma rep. by the A. ,0. The words and 
Burma ” had beeh ins. by the Indian Tea Oess (Amendment) Act, 1937 (13 of 1937), 
's, 2. ' ’ ’ ' 

6 ,Bubs. by Ac-t 13 of 1986, s. 2, for ** the CoUeei^r of the district 
^ Subs, by a 2, ihid., for by 

7 The words and by s. 5 of the Indian T^iff Act, 1894, as, amended by this 

Act rel).by :ACt:32 of 1934, ,s. 13 and Sch, IH. , , 

8 Stibi by Adt 13. of i93d) a 2, for the original clause (o), defining' 

' Coamiittee ^ ^ , ; ' . ''' ' 
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i[3. (1)1 On and from the first day of April, 1903, a customs-duty imposition 

shall be levied and eollectcd on all tea iiroduced in India and exported from of duty on 

, exports 01 

any custonis-port to any port beyond (ho iiniiis of Britisli India Indian tea. 

at ^[sucli rate not exceeding one }*upee and eiglit annas per hundred 
pounds as the (.ioAcninientl may, on the recommendation of 

the Board], prescribe by noliiiealioii in Ihc ^[Oflicial Gazette]. 

^»[(^) The ^[Central Ooveriniient| may, by notification in tlio 
® [Official Gazette], direct Unit a cusloms-duty at the like rate shall be 
leticd and colleetod on all tea pro(iuced in India and taken by land fi*om 
British India to any place beyond tbe limiis of British India.] 

4. (1) The ^[Central Government] shall constitute body to be Constitution 
called the Indian Tea ilarkei Expansion Boartl] to receive and expend ^feaMarkS^ 

the proceeds of the tea cess. Expansion 

Board. 

(^) The ^ [Board] shall in the first instance consist of ^[twenty- 
seven] members, who shall be appointed by the •^[Central Government] 
on the recommendation of tlic following bodies and authorities, namely : — 

two on the recommendation of the Bengal Chamber of Com- 
merce, one on tUo reconnuendaiion of the Bengal National 
Chamber of Commerce, one on the recommendation of the 
Madras Chamber of Commerce and one on the recommenda- 
tion of the Associated (Immber of Commerce and one on the 
recommendation of the Federation of Indian Chambers of 
Commerce and Industry and one on the recommendation of 
the South Indian Chamber of Commerce ; 

(h) five on the recommendation of the Indian Tea Association, 

Calcutta, two on the reeoiumeudatioji of the Assam Branch 
of the Indian Tea Association and two on the recommenda- 
tion of the Surma Valley Branch of the Indian Tea Associa- 
tion ; 

(c) two on the recommendation of the United Planters^ Association 
of Southern India, two on the recommendation of the Dooars 
Planters^ Association, one on the joint recommendation of 
" tjxe Darjeeling Planters’ Association and the Terai Planters’ 

1 The original s. 3 was mTuaberad as sub-seefcion (1) of that section by the 
Indian Tea Cess (Amendment) Act, 1936 (13 of 1336), s. 3. 

2 Tlio words or to Aden rep. by the A. 0. , 

s Sabs, by Act 13 of 3986, s. 3, for the rate of twelve annas per hundred pounds 
or at such lower rate as the 0. 0, in may, on the recommendation of the Tea Cess 
Committee 

.4 Bnbs. by the A. 0. for << 0. 0. to , 

> ,<(dSubs, by the A. O. for 0asiette of India ■ i 

6 IkS;. by Abt IS of 1936, s. 3. , \ 

' 7 Shbsw 'by s. fhx ** a Committee ./ ' . 

s Subs: by a 9, i^.y for Committee 

9 Subs. "by .s. 4 , fori 'twenty, Vr '■ /■ ; 

10 Bubs, by s. 4, ihid^ for the orij^toal 4^ 
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Association and one on the reco-mmendation of the Indian 
Tea Planters’ Association, Jalpaignri ; and 

(d) two on the recommendation of the Government of Bengal of 
which one is to represent the Tea Planters in North Bejigal 
and one to represent the Tea Planters of Tripura and Chitta- 
gong who are Indians, one on the recommendation of Ihe 
Assam Valley Indian Tea Planters’ Associatiopis, one on the 
recommendation of the Surma Valley Indian Planters’ 
Associations and one on the recommendation of the Govern- 
ment of Madras to represent Tea Planters in Southern India 
who are Indians :] 

Provided that if, within the period prescribed in this behalf by rules 
made under this Act, any of the said bodies or authorities fails to make 
any recommendation, or to make the full number of recommendations 
which it is entitled to make, the ^[Central Government] may appoint the 
required number of members of the ^ [Board] of ® [itsi] own motion without 
such recommendation. 

^[(M) The Executive Committee of the Board shall consist of nine 
mc3n])ers of whom not less than three shall be Indians.] 

(.?) Whenever any member appointed either on the recommendation 
of any body or authority referred to in sub-section (^), or in default of 
such recommendation, dies, resigns, ceases to reside in British India or 
becomes incapable of acting as a member of the ^ [Board], the ^ [Central 
Government] may, in ^[its] discretion, on the recommendation of such 
body or authority, or in default of such recommendation, appoint another 
person to be a member in his stead. 

(4) No act done by the ^ [Board] shall be questioned on the ground 
merely of the existence of any vacancy in, or any defect in the constitu- 
tion of, the 2 [Board], 

Application 6. (1) At the close of each month, or as soon thereafter as may be 
of convenient, tlie Collector shall pay the proceeds of the tea cess, after de- 
ducting the expenses of collection (if any), to the ** [Board]. 

(2) The said proceeds and any other moneys received by the ^ [Board] 
in this behalf shall be applied by the ^ [Board] towards meeting the cost 
of such measures. as the ^ [Board] may consider it advisable to lake for 
promoting the sale and increasing the consumption in India and else- 
where of ^[tea generally and especially Indian tea]. 

1 Subs, by the A. 0. for (3. O', in 

2 Subs, by the Indian Tea Oess (Amendment) Act, 1936 (13 of’ 1936), ». 9, for 
Ooimnittee 

s Sub's, by the A. 0* for his 

4 luSif by s. 6 of Act 13 of 1936. 

6 Subs, by 8. 9, ibid,, for Tea Cess Committee 

, 6 Saba by b. for teas produced in India 
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i[(5) The Board may, subject to the provisions of any rules made 
under section 7, borrow on the security of the tea cess for any purpose 
for which it is authorised under sub-section (5) to expend its funds ; 

Provided that the total amount borrowed shall not at any time 
exceed five lakhs of rupees and that no loan shall be tahen which is re- 
payable later than six months from the date of the loan.] 

6. (1) The ^ [Board] shall keep accounts of all money received and ex- Keeping and 
pended under section 5. accomte.^* 

(^) Such accounts shall be examined and audited annually by audi- 
toi-s appointed in this behalf by the ® [Central Government] ; and such 
auditors may disallow any item which has, in their opinion, been expended 
out of any money so received otherwise than as directed by or under this 
A.ct. 

(5) If any item is disallowed, an appeal shall lie to the ® [Central 
Government], whose decision shall be final. 


7. (J) The ^[Central Government], after consulting the ^[Board] Power to 
and after previous publication, may malte rules^ to carry out the purposes 
of this Act. 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(a) the nomination, ® [election, recommendation,] appointment 

® [and retirement] of members of the '' [Board] , and the pro- 
cedure of the [Board] ; 

(b) the levy and payment of the cess ; 

(c) the form of accounts to be kept and the publication of an 

abstract of such accounts with the report of the auditors 
thereon 

®[(d) the conditions subject to which the Board may incur ex- 
penditure outside India for the promotion of the interests 
of the Indian tea industry ; and 

(e) the conditions subject to which the Board may exercise its 
borrowing powers.] 

(S) All speb rules shall be published in the ® [Official Gazette]. 

8. [Amendmmi of Act Till of 1894, section 5J] Bep, by the Indian 
Tariff Act, 1934 {XXXll of 1934), s. 13 mid Seh. IIB 


1 Ins. by the Indiaa Tea Oess (Amenflineat) Act) 1986 (18 of 1986), e. 6. 

2 Subs, by & 9, ibis., for “ Tea Oaes Oommittee ■ 

8 Subs, by the A. 0. for “ G. ,G. in 0.”. , 

* For rules, see Gasetto of India, 1987* Pt. I, p. 1405. 

« Ins. by Act 18 df 1986, s. 7. ■ ' 

« The word " and *’ rep.^ by s. 7, fbii . ; ' 

1 Subs. t>y s. 9, ihtA, for ** fJonuaittee' ■ ' 

6 Bubs, by Gie A. 0. for Cfaaette, of / India. 
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9. Sections 2 to 7 shall remain in force only imtil the thirty-first day 
of March ^ [1938] : 

Provided that the ®[ Central Government] may, on the recommenda- 
tion of the ® [Board], declare, by notification in the ^[Official Gazette], 
that the said sections shall continue in force for any further period speci- 
fied in such notification. 

10. If any proceeds of the tea cess or any moneys so received as afore- 
said remain unexpended when sections 2 to 7 cease to be in force, they 
shall vest in His Majesty. 

THE VICTOEIA MEMORIAL ACT, 1903. 

ACT No. X OF 1903.® 

[20th March, 1903.] 

An Act to provide for the erection and management of the Victoria 
Memorial at Calcutta. 

Whereas it is intended to erect at Calcutta a building as a memorial 
of the life and reign of Her late Majesty Victoria of the United Kingdom 
of Great Britain and Ireland, Queen, Empress of India, and for this 
purpose large sums of money have been subscribed by tie princes and 
people of India ; 

And whereas at a meeting of subscribers held in Calcutta certain 
persons were appointed a Provisional Executive Committee to take the cus- 
tody of the said moneys ; 

And whereas it is expedient to make provision for the erection, main- 
tenance and management of the memorial and for the appointment of a 
permanent body of Trustees ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Victoria Memorial Act, 1903 ; 

6 * « « 

2. (1) The Trustees of the Victoria Memorial (hereinafter called the 
Trustees) shall be the following, namely — 

(а) the Governor General of India, 

(б) ‘’’[the Governor of Port William in Bengal,] 

(c) the Chief Justice of Bengal, 

1 Subs, by the Indian^ Tea Cess (Amendment) Act, 1936 (13 of 1936), s. 8, for 
1908 

2 Silbs. by the A. O. for C, Q*. in 

3 Subs, by Act 13 of 1936, s. 9, for Tea Cess Committee 

4 Sabs, by the A. 0. for ** Gazette of India 

, 5 Tot Statement of Objects and Eeasons Gazette of India, 1903, Pt. V, p. 164 ; 
for Froeeeding^ in Council, w pt. YI, pp. 22 and 58, 

$ Word and ^d sub-section ($) rep. "by the Repealing and Amending Act, 
1914 (ito hf $9U), taod Sch. rC. 

7 Subk .byi the Pen^, Bihar and Orissa and Assam Daws Act, -1912 (7 of 1912), 
s, ,7 S(ii. E, for/^'th^ 3bieut^naaifc-^ of Bengal 
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(d) two persons of high rank nominated by the ^[Central Govern- 

ment] to represent the Chiefs and Nobles of India, 

(e) the Secretary to the -[Central Government] in the Foreign 

Department, 

(/) the President of the Bengal Chamber of Commerce, 

((/) the Chairman of the Corporation of Calcutta, and 

(h) such and so many persons as shall from time to time be nomi- 
nated by the Tnistees with the ap])rovcil of the ^[Central 
Government] to represent the general liody oL* subscribers. 

(3) The Trustees shall be a body corporate, with perpetual succession 
by the name of The Trustees of the Victcjria Memorial ” and a common 
seal, and in that name shall sue and be sued, and shall have power to 
acquire and hold property, to enter into contracts, and to do all a(‘ts neces- 
sary for and consistent with the purposes of this Act. 

(3) All acts done by a majority of those present and voting at a 
meeting of the Trustees shall be deemed to be acts of the Trustees. 

(4) No act of tlie Trustees shall be deemed to be invalid merely by 
rea'‘-on of any vacancy in, or defect i.n the constitution of, the body of 
the Trustees. 

(5) In the case of ex-officio Trustees the person for the time being 
performing the duties of any of the offices mentioned in sub-section (1) 
shall act as a Trustee, 

(6) The Trustees may appoint a person to act as their Secretary. 

(7) Orders for the payment of money on behalf of the Trustees shall 
be deemed to be sufficiently authenticated if signed by two Trustees and 
countersigned by the Secretary. 

3. All sums of money now in the custody of the said Provisional Property 
Executive Committee and all other property, whether moveable or im- 
moveable, which have been or may hereafter be given, bequeathed or 
otherwise transferred for the purposes of the said Memorial or acquired 

for the said purposes by the Trustees shall vest in the Trustees. 

4. All officers and servants employed by the Trustees shall be deem- Ofacersand 
avofl860*ed to be 'public servants within the meaning of the Indian Penal Code : 

Provided that thm section shall hot apply to persons in the service 
of any contractor employed by the Trustees* 

6* (Z) The ^[Central Government] may make rules^ to carry out the Rtiles. 
purposes of this Act. 

t Subs, by the A. 6. for ** Governor General 

s Subs, by the A. Ot for G. of 

^ ^ubs, by tbe A, 0. fdr V G; G. bo 0.^*. , , , i. " ' f 

4 For rides, m G^iaette pf Pt, I, p. 280 j Gea. B. aai 0^,^ Wk ' 

p. 381, ' ' ■ ' ' ' 'i V ' ' ■ ' 
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(2) In particulai’, and without prejudice to the generality of the fore- 
going power, such rules may provide — 

(a) for the manner in which Trustees, other than ex-officio Trustees, 
shall be appointed, and for the periods of time for wliich such 
Trustees shall hold office ; 

(70 for the manner in which meetings of the Trustees shall be 
convened, the quo-rum necessary for the transaction of busi- 
ness, and the procedure at such meetings ; 

(c) for the appointment of Committees of the Trustees, and the 

powers of expenditure and control wliich may be delegated 
to snich Committees ; 

(d) for the erection, maintenance and management of the Memo- 

rial, the care and custody of the objects deposited therein, 
and the eotiditions under which the public shall have access 
thereto ; 

(e) for the form of accounts to be kept by the Trustees, and for the 

audit and publication of ^mch accounts j and 

(/) for the application to the officers and servants empluy(Hl by the 
Trustees of the rules which apply to the civil servants of the 
Crown, or to any class of such civil servants. 

THE INDIAN FOEIIGN MAEEIAGE ACT, 1903. 

ACT No. XIV OF 1903.1 

[23rd Ocioler, 1903.] 

An Actf’to give effect to tie Foreign Marriages Order in Council, 

1903. 

Whereas it is expedient to give effect to the Foreign Marriages Order 
in Council, 1903 ; It is hereby enacted as follows 

Short title, i This Act may be called the Indian Foreign Marriage Act, 

eactontaad 

application. 1903. 

(5,1 It extends to the whole of British India, inclusive of British Balu- 
chistan, the Santhal Parganas, the Shan States and the Pargana of Spiti ; 
and 

{3) It applies also to all British subjects and to all servants of the 
Khig, whether British subjects or not, in ®[any Indian State], 

1 For Statement of Objects and Seasons, Bee Gazette of India, 1903, Pt. V, p, 466 ; 
fox Pxoc^ings in Ootuncil, see Pt. VI, pp. 157 and 165. 

2, Sabs, by the A. 0. fox the territories of any Native Prinee or State in 
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55 & 56 Viet. 
C.23. 

XV of 1872. 


2. (i) Notice in writing of a marriage whicli it is intended to solem- Notice of 
mize under the Foreign Marriage Act, 1892^ may be given by one of the 
parties intending such marriage, to— to be 

solemnized 

(a) a Marriage Registrar appointed under the Indian Christian 55 & 

Marriage Act, 1872, where either of such parties is a person c. 23 !^ ' 
professing the Christian religion ; 

(b) a District Magistrate, Chief Presidency Magistrate or Political 

Agent, where neither of such parties is a person professing 
the Christian religion : 

Provided that the party giving such notice as aforesaid shall have had 
his usual place of abode for not less than three consecutive weeks im- 
mediately preceding the giving of notice within the local limits of the area 
for which the Marriage Registrar, Magistrate or Political Agent to 1 whom 
the notice is given, is appointed. 

{2) Every notice given under this section shall state— 

{a) the name, surname, age and profession or condition of each of 
the parties intending marriage j 

(&) the residen'Ce of each of them ; 

(c) the time during which each of them has dwelt there ; and 

(d) the place in which the intended marriage is to be solemnized; 

and it shall contain a declaration by the party giving the notice to the 
effect that he believes that there is no impediment of kindred or affinity 
or other lawful hindrance to the solemnization of the said intended 
marriage. 

{$) A copy of every notice given under this section shall be published 
by being affixed in some conspicuous place in the office of the officer to 
whom the notice is given. 

(4) On the expiration of four clear days after such notice as afore- 
said has been published in the manner prescribed by sub-section (^), the 
officer to whom the notice is given, unless he is aware of any impediment 
of kindred or affinity or other lawful hindrance to the solemnization of 
the said intended marriage, shall, on payment of such fee (if any) as 
2 [the Provincial Government for each Province and the Central Govern- 
ment for British subjects a;ad servantsof the Crown in any Indian State] 

Imay-fix in this behalf,^ furnish the. party by whom the notice was given, 
with a certificate, under his hand and seal, to the effect that the notioe 
has been so given and published. 

1 Coll. Stst.,.Vol XL : ' - /' , ;,'V' 

- Subs, by tbe A. 0. fot ** tbe G. Q-. to ; . 

3 I'or iiffes as to sueb fees, see 0^ E. fod (X, T0i tUf, 884w 

imO jM; 
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(Chapter L— Preliminary.) 

CHAPTER VII. 

Supplemental. 

Sections. 

22. Power to make rules. 

23. Detention of persons arrested under section 54, clause seventhly, 

Act V, 1898. 

24. [Repealed.] 

THE FIRST SCHEDULE— Estramtion Offences. 

TEE SECOND SCHEDULE.— [Repealed.] 


ACT No. XV OF 1903.1 

[4th November, 1903.] 

An Act to consolidate and amend the law relating to the Extra- 
dition and Rendition of Criminals. 

AVHEEtMS it is expedient to provide for the more convenient adnii- 33&34 
rdstration in British India of the Extradition Acts, 1870^ and 1873-, 
and of the Fugitive Offenders Act, 188P ; Viet., o. 60 ; 

® 44&46 

And whereas it is also expedient to amend the law relating to the Viet., o. 69. 

extradition of criminals in cases to which the Extradition Acts, 1870 
and 1873, do not apply ; 

It is hereby enacted as follows : — 


CHAPTER I. 

Prblminaet. 

1, (1) This Act may be called the Indian Extradition Act, 1903. 

(2) It extends® to the whole of British India (including British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti) ; and 

(3) It diall come into force on such day as the * [Central Govern- 
ment], by notification in the '[Official Gazette], may direct.® 

1 Foi statement of Objects and Seasons, see Gazette of India, 1901, Pt. V, p. 24 ; 
fw Beport of tba Seleet Committee, see Hid., 1903, Pt, V, p..460 ; for Proceedings in 
Oonncil, see tbidL, Pt VI, pp. 161, 163 and 177. 

2 OoA Stat, VoL 1. 

s This Act has been declared to be in force in the Khondmals District by the 
KhandmaU Laws E^falaMon, 1936 (4 pf 1936), s. 3 and ScLj and in the Angnl 
‘District by the'Angnl Lam Begnlation, 1936 (5 of 1936), s. 3 and Sch. 

' e Subs, by the A 0. for " 6. a in 0.”. 

, 6 Si^, by.the A a for " Gtesette of India ”. 

C l!he Act wal' brought into force on the 1st June 1904, see Gazette of India, 
1904, Pt, I, Pi 364, ■ 
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{Cliopler 1, — Preliminary. Chapter 11. — Surrender of Fugitive CriminaU 
in case of Foreign States.) 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
'iontext,— 

{a) “ European British subject ’’ means a European British subject 
as defined by the Code of Criminal Procedure for the time 
being in force : 

{()) “ extradition offence means any such offence as is described 
in the first schedule : 

(c) “ Foreign State means a State to which, for the time being, 

the Extradition A(‘ts, 1870^ and 1878,^ apply : 

(d) High Court means the High ('Ourt as defined by the Code 
of Criminal Procedure for tlie time being in force : 

(e) offence’’ includes any act wheresoever committed whicli 
would, if committed in British India, constitute an offence : 
and 

(/; rules ” include prescribed forms. 


CHAPTER 11.2 ' 

ISttkiiendeb op Fugittvb Criminaijs in case op Porehqn States. 

3, (1) Where a requisition is made to the ® [Central Government] Requisition 
* * by the Government of any Foreign State for the surrender of a *br surrender, 

fugitive criminal of that State, who is in or who is suspected of being in 
British India, the ® [Central Government] * may, if it thinks fit, 

issue an order to any Magistrate who would have had jurisdiction to inquire 
into the crime if it had been an offence committed within the local limits 
of his jurisdiction, directing him to inquire into the ease. 

(2) The Magistrate so directed shall issue a summons or warrant for Summoxwor 
the arrest of the fugitive criminal according as the case appears to be one 
in which a summons or warrant would ordinarily issue. 

f,?) When such criminal appears or is brought before the Magistrate, inqi^by 
the Magistrate shall inquire into the ease in the same manner and have 
the same jurisdiction and powers, as nearly as may be, as if the case 
were one triable by the Court of Sesrion or High Court, and shall take 
such evidence as may be produced in support of the requisition and on 
behalf of the fugitive criminal, including any evidence to show that 

X CoH. Stat., Vol. I. 

2 Chapter II has been declared to have effect hi British India a«l if it were part ot 
the Extradition Act, 1870 (33 a? 34 Viet., c. 52} j see Order in Council, dated the 7th 
March 1004, Gazette of India, 1004, Bt. I, p. 863. 

sSpbs. by theAO. for of , 

4 The wotds or to any U G/’’ tep. by Ike A. 0. 

5 The words ** or the L. G., as tfie case may be ^ by the A. - 
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{Chapter II . — Surrender of Fugitive Criminah in case of Foreign 

States.) 


the crime of which such criminal is accused or alleged to iiave been 
convicted is an offence of a political character or is not an extradition 
crime. 

Committal. (4) jf the Magistrate is of opinioii that a primd facie case is- made 
onl in support of the requisition, he may commit the fugitive criminal 
to prison to await the orders of tlio ^[Central Govcrniuentj 

Bail. (5) If the Magistrate -is of opinioii that a primd facie case is not 

made out in support lof the requisition, or if the ease is one which is 
bailable under the provisions of the Code of Criminal Procedure for the 
time being in force, the Magistrate may release the fugitive criminal 
on bail. 

Mag^rate’s Thg Magistrate shall report the result of his inquiry to the 

1 [Central Government] 2* # # forward, together witJi 

such report, any written statement which the fugitive criminal may desire 
to submit for the consideration of the Government. 

Eeferenceto ( 7 ) If the ^Central Government] is of opinion that 

such report or written statement 3 *aises an important, question of law, it 
ment thinks may make an order referring such question of law to such High Court as 
necessary, named in the order, and the fugitive criminal shall not be sur- 

rendered until such question has been decided. 

If, uplon receipt of such report and statement or upon the decision 
of any such question, the H Central Government] is of 

opinion that the fugitive criminal ought to be surrendered, it may issue a 
warrant for the custody and removal of such criminal and for his delivery 
at a place and to a person to be named in the warrant. 


Warraat for 
sorrender. 


{5^) It shall be lawful for any person to whom a waiTant is directed 
Midre-taLogin pursuance of sub-section {8), to receive, bold in custody and convey 
wSatftff the person mentioned in the warrant, to the place named in the warrant, 
soBcendsT. and, if snch person escapes out of any custody to which he may be 
delivered in pursuance of such warrant, he may be re-taken as a person 
accused of an offence against the law of British India may he re-taken 
upon an escape. 

^charge of (JO) If gueh a warrant as is prescribed by sub-section (8) is not 
S.W 1 . issued and executed in the case of any fugitive criminal, who has been 
oomipitited eonunitted to prison under sub-section (4), within two months after 
such committal, the High Court may, upon application made to it on 
“wifliB. bfehaif of . such fugitive criminal, and upon proof that i-easonahle notice 
, of ’ th* Ihtemtion to make such application has been given to the 

1 eibs. by ^ , 

. 2 tto.3^- tj., ease way be ” rep. 'b^ 



J&34Viot, 

52 . 
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(CJwpicr 11. Surrender of Fugitive Criminals h case of Foreign 

Sioies.) 

^[Central GoveniiuGnt] ordei* suoh criminal to be discharged, 

unless sufficient cause is shown to the contrary. 

4. (fj Where it appears to any Magistrate of the first class or anyl^oworto 
I\fagislrale specially empowered by the ‘^[Central Government] in this 
behalf that a person wiiliin the local limits of his jurisdicUon is a f ugitire of 

criminfd of a Foreign State, he may, it* he thinlvs fit, issue a warrant for certain casos. 
the ari'osl of such ])ersou, on such infi-rmatlon or complaint and on such 
evidence as nonkl in his opinion, justify llie issue of a warrant if the 
crime lof which he is accused or has been convicted bad been committed 
within the local limits of Ins jurisdiction, 

(;j) The Magistrate shall forthwith report the issue of a warrant Issue of 
under this section to 1lie [('Central Government]. be report^ 

forth with. 

A ])ers(»n ansssled on a warrant issued nnder this section shall notporson 
he detaiued more than two months unless wiliiiu that period the Magistrate 
receives an order made* with reference to siu'li person \inclet' section 3, sub- dotainod 

(4) In the case of a ])ersnn arrested or detained under tliis section Bail, 
the proYisif)ns of the Code of Griminal Procedure for the time being in 
force relating to bail shall ap]fiy in the same maimer as if such person 
were accused of committing in British India the crime of which he is 
accused or has been convicted. 

6. (i) If the ^[Central Government] * * is of opinion Power of 

that the crime of which any fugitive criminal of a Foreign State is accused 
or alleged to have been convicted is of a political character, it may, if it issue order 
tnink fit, refuse to issue any order under section 3, sub-section (i). Sons 

when Clime 
of political 
character. 

( 2 ) The '[Central Government | b* » * may ajgo at any time Power of 

stay any proceedings taken under this Chapter and direct any warrant 
issued under lliis Cliapter to he caneelJed and the person for Vhoae arrest any poraon 
such warrant has been issued to be discharged. 

,6. The expressions “the Police Magistrate” and “the Secretary Eefetenoes 
* of State ” in section 3 of the Extradition Act, 1870, ^ shall be read 
referring respectively to the Magistrate directed to inquire into a caseS^meta- 

under section 3 of this Act, and to the '[Central Govemmentl 2 # *. lyotst^te'’ 

m section 3 of 

Bsiimdition 

Aot,l87<h 


1 Subs, by the A. 0, for << G. of 

s The words M or the L, G., as the case may be rep. by the A. 0. 
s Subs, by the A, 0. for h. 

4 The words or any L. 0/^ rep., by the A. 0. 

5 The words or .the Xi, by the A* 0# > 

6 OolL Stafc., Vol, L , ' 



Issue of 
warrant by 
Political 
Agents in 
certain cases. 


Execution 
of suck 
warrant. 


Prodama- 

tionand 

attachment 

in case of 

persons 

absconding. 


Belease on 

giving 

soconty. 


Ha^fistrate 
to retain 


Bn*arre^in 
'loa^of / ‘ 


608 Extradition. [1903 : Act XV. 

{Chapter IIL — Surrender of Fugitive Criminals in case of States other 
than Foreign States.) 

CHAPTER III. 

Surrender op Fugitive Criminals in case of States other than Foreign 

States. 

7. (1) Where an extradition offence has been committed or is sup- 
posed to have been committed by a person, not being a European British 
subject, in the territories of any State not being a Foreign State, and 
such person escapes into or is in British India, and the Political Agent 
in or for such State issues a warrant, addressed to the District Magis- 
trate of any district in which such person is believed to be, ^[or if such 
person is believed to be in any Presidency-town to the Chief Presidency 
Magistrate of such town,] for Ms arrest and delivery at a place and to 
a person or authority indicated in the warrant, such Magistrate shall 
act in pursuance of such warrant and may give directions accordingly. 

(2) A warrant issued as mentioned in sub-section (t) shall be 
executed in the manner provided by the law for the time being in force 
with reference to the execution of warrants, and the accused person, 
wheji arrested, shall ^[be produced before the District Magistrate or 
Chief Presidency Magistrate, as the case may be, who shall record any 
statement made by him ; such accused person shall then], unless released 
in accordance with the provisions of this Act, be forwarded to the place 
and delivered to the person or authority indicated in the warrant. 

(S) The provisions of the Code of Criminal Procedure for the time 
being in force in relation to proclamation and attachment in the case of 
persons absconding shall, with any necessary modifications, apply where 
any warrant has been received by a District Magistrate ^ [or Chief Presi- 
dency Magistrate] under this section as if the warrant had been issued 
by himself, 

8. (1) Where a Political Agent has directed by endorsement on any 
such warrant that the person for whose arrest it is issued may be released 
on executing a bond with sufficient sureties for his attendance before a 
person or authority indicated in this behalf in the warrant at a specified 
time and place, the Magistrate to whom the warrant is addressed shall 
on such security being given release such person from custody. 

{2) When security is taken under this section, the Magistrate shall 
certify the fact to the Political Agent who issued the warrant, and shall 
retain the bond. 

(5) If the person bound by any such bond does not appear at the 
time , tod ' place Specified, the Magistrate may, on being satisfied as to 

(Axmdmeat) Act,, J9i3 1913), 
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{Chapter III. — Surrender of Fugitive Criminals in case of States other 

than Foreign States.) 

Ms default, issue a ‘warrant directing that he be re-arrested and handed 
over to any person authorized by tlie Political Agent to take him into 
custody. 

(4) In the case of any bond executed under this section, the Magis- Deposit in 
trate may exercise the powers conferred by the Code of Criminal Procedure 
for the time being in force in relation to taking a deposit in lieu of the feitme of 
exeemion of a bond and with respect to the forfeiture of bonds and 
the discharge of sureties. 

’[8A. Notwithstanding anything contained in section 7, sub-section Power to 
(2), or in section 8, when an accused person arrested in accordance 
the provisions of section 7 is produced before the District Magistrate or Central 
Chief Presidency Magistrate, as the ease may be. and the statement (i f 
any) of such accused person has been recorded, such Magistrate may, 
if he thinks fit, before proceeding further report the ease to the * [Central 
C4overument] and, pending the receipt cf orders on such report, may detain 
.such accused person in custody or release him on his executing a bond 
■with sufficient sureties for his attendance when required.] 

9. Where a requisition is made to the ® [Central Government] ** • fteqoisitioM 

by or on behalf of any State not being a Foreign State, for the surrender 

of any person accused of having committed an offence in the territories of J’owiign 
such State, such requisition shall (except in so far as relates to the taking 
of evidence to show that the offence is of a political character or is not an 
extradition crime) be dealt with in accordance with the procedure 
prescribed by section 3 for requisitions made by the Government of any 
Foreign State as if it were a requisition made by any such Government 
under that section : 

Provided that, if there is a Political Agent in or for any such State, 
the requisition shall be made through such Political Agent. 

10. (J) If it appears to any Magistrate of the first class or any Power to 
Magistrate empowered by the ® [Central Government] in this behalf that 

a person within the local limits of his jurisdiction is accused or suspected warreats of 
of having committed an offence in any State not being a Foreign State 
and that such person may lawfully be surrendered to such State, or 
that a warrant may be issued for Ms arrest under section 7, the Magis- 
trate may, if he thinks fit, issue a warrant for the arrest of such person 
on such information or complaint and on such evidence as would, in 
his o.pinion, justify the issue of a warrant if the offence had beau com- 
mitted -vi-ithin the local limits of his jurisdiction. 

3 Ins, by tie indmn Bstradition (Am^ndatieiit) k<s>% 1913 (1 of 1913), a, 8* 

2 Subs, by A. 0. for ''L. 

a Bubs, by tbe A. 0. for 0. of L'^ 

4 Tb© wbrd« ‘‘ or to auy Ii. top. by tlid A, O. 
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{Chapter 111— Surrender of Fugitive Criminals in case of States other 
than Foreign Slates.) 

(S) The MagiKtrate shall forthwith report the issue of a warrant 
under this section, if the offence appeu's ('r is alleged to have been 
committed in the territones of n State for which there is a Political 
Agent, to such Political Agent and in other cases to the ’ [Central 
Government]. ■ 

(.?) A person arrested on a warrant issued under this section shall 
not. \vithout the special sanction of the. ^[Central Goverameut], be detained 
more than two months, unless within sue!) pe.dod the Magistrate receives 
an order made with reference to sncli person in accordance with the 
procedure prascribed by section 9, oi' a warrant for the arrest of such 
person under section 7. 

(J) In the ease of a person arrested or detained under this section, 
the provisions of the (‘ode id' Crliuinitl Pi'ocednre for the time being 
in force relatinT to bail shall apiily in the same manner as if such person 
were accused of committing in British India the offence with which he 
is charged. 

11. (1) A person accused of an offence committed in British India, 
not being the offence for which his surrender is asked, or undergoing 
sentence under any conviction iu Britisli India, shall not bo surrendered 
in compliance with a wari'ant issued by a ]*oliti(‘al Agent, under section 
T or a requisition made by or on behalf of any State not being a Pore%n 
State under section 9, except on the condition that such person be re- 
surrendered to the -[Gentral Government j ®* * on tbe termina- 

tion of itis. trial for the offence for which his surrender haa been asked ; 

Provided that no such condition shall be deemed to prevent or post- 
pone the execution of a sentence of death lawfully passed. 


; (5,), On the surrender of a person undergoing, sentence under a 
i^ri]^k India, his .sentence, shall be dewd, to h? suspended 
,;t)W 19 ^.;:% r^urr^ilef, when it’ 'shall Pei^^ve'^and havie^effeot 

ww vtndxpired at the time df his-surapemder.' 


; j"; ^ provisions of this Chapter 'With, refereBee''‘to'..aqoused'/peii»cw 

mV heoesSaiy ''iiiiocl^eetibn%;, apply to 'ithe,, ease of. .a^pier^A' 
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(Chapter III, — Sanrndo' of Fuyitire Oriininals in case of States other 
than Foreign States,) 

rii.'ipror. io ho nmwed ov convicted of !iaA'in«: committed sncli offence, 
and ^siiall l)e liable to bo arrestivl and surrendered accordingly. 

14 It shall be lawful for any person to whom a warrant is directed Jjawfuluoas 
in pursuance of the provisions of tliis dhapler, to receive, hold iu anuTctaldng 
custody and convey tlie person mentioned in the warrant, Io the place underwarrant 
named in the warrant, anti if such person esea{)es tnii, of any custody rhapto^^*^ 
to wliieli lie may be delivered in pursuance of sueli warrant, he may be 
re-taken as a person accused of an offence against the law of British India 
may Ijo re-taken upon an escape. 

16, The ^[(^imtral (ilovermneut| may, by order, stay any iWrof 

proceedings taken under this Idiapter, and may direct any warrant issued 
under this Chapter to be eaiuvlled, and Die person for whose arrest such pmcfi^dings 
warrant has been issued to be discharged. 

cMistiidy. 

16. The provisions of this Chapter shall ap[)ly to an offence or to an Ajipiication 
extradition offence, as l.!u> case may be, eomniitled before the passing of 

this Act, and to an offence in respect of which a (!ourt of British India 

has conearrent jurisdiction, cdSemce- 

mont. 

17. (1) In any proceedings under this Chapter, exhibits and depo.si- liocoiptin 
tions (whether received or taken in the presence rf the person against 

whom they are used or not) and copies thereof, and official certificates dopowUoM 
of facts and judicial documents stating facts, may, if duly authenticated, documwts. ' 
be received as evidence. 

(5) Warrants, depositions or statements on oath which purport to Anthontira,- 
have been issued, received or taken by any Court of Justice outside gamo°***^* 
British India, or copies thereof, and certificates of, or judicial documents 
stating the fact of, conviction before any such Court, shall be deemed 
duly authenticated, — 

(ft) if the warrant purports to be signed by a Judge, Magistrate, or 
, officer, of tlhe l^tate where tha same , was isjued or acting in 

sa(?h StAtae,;’, 

,or statwn^ts 'Uri copies' 'bo' 

'h4M^of' a/Judge/M^istrate/or 

I', of State, ^liwe;:'tlt'^'"^e''V(rere!, takea, o^ inj^ir,''''^r.'' - , , _ 

State,' 'tO' 1)4 ,th'e origii^ iep(Sl^tio]W;^<ai^ .stAbsttt^^ 

,tru,e copies ,'thwedfi'' to’' the .'ckee toay"re!?uire i',' , ; 

" 'V; ', 
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(GJiapier III.— Surrender of Fugitwe Criminals in case of States other 
than Foreign States. Chapter IV.— Rendition of Fugitive Offenders 
in llis Majesty’s Dominions.) 

or ofSeer of the State -where the conyietion took place or 
acting in or for such State : 

id) if the -warrants, depositions, statements, copies, certificates and 
judicial documents, as the case may he, are authenticated 
by the oath of some witness or by the official seal of a minister 
of the State where the same were respectively issued, taken 
or given. 

Dofinitionof Por the purposes of this section, “ warrant ” includes any judicial 

' document authorizing the arrest of any person accused or convicted of 
an oifence. 

Ciiapternot 18. Nothing in this Chapter shall derogate from the provisions of 
fromtoatos. 0*17 treaty for the extradition of offenders, and the procedure provided 
by any such treaty shall be followed in any case to which it applies, and 
the provisions of this Act shall be modified accordingly. 

CHAPTER IV.i 

IlEunmoN OP P-UQiTiVB Oppbni>ers in Hb Majestt's Dominions. 

19. For the purpose of applsdng and carrying into effect in British 
India the provisions of the Fugitive Offenders Act, 1881,* the following 44&45Viot 
provTsions are hereby made : — 

(a) the powers conferred on “ Governors ” of British possessions 
* [shall be po-w^ers of the Central Government] ; 

(1) the powers conferred on a “ Superior Court ” may be exercised 
by any Judge of a High Court : 

fc) the powers conferred on a “ Magistrate ” may be exercised by 
any Ms^istrate of the first class or by any Magistrate em- 
powered by the ^[Central Government] in that behalf : ahd 
(d) the offences committed in British India to which the Act applies, 
are piracy, treason, and any offence punishable under the 
Indian Penal Code with rigorous imprisonment for a term XLVofisw 
of twelve months or more or -with any greater punishment. 

1 Jol' OiSffl in botmcil, dated 7th March 1904, has declared that tins Chapter shall 
be Becogniaed anil given effect to throughout His Majesty’s Dominions and on the 
high seas as If it were a pjart of the Hugilive Offenders Act, 1881 (44 and 45 Viet., 
a 59). , 

9 OqIL Stat., VoL I. 

, S Spbs. by'the A. 0. for " may be exercised by any L. G.”. 

, 4.SV68. ';hy the A. 0. for " 1. G.”. For notifleatiott by the Govt, of Madras in 
respect df ih^ (Sty of Madras, see Mad. B. and 0. ; by the Govt, of Bombay, see Bok 
^ 6al!ietk '1.9i2, ; by the Govt, of Bengal, see Gatartta Qaaette, 191& 

Bt.!. I, y: 190' j and Meal Buies and Ordacs,, -v, 


Application 
ofPugitive 
Offenders 
Act, 1881. 
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{Chapter Y. — Offences committed at Sea. Chapter VI. — ExecuUon of 
Commissions issued by Criminal Courts outside British India. 

Chapter VII. — Supplemental.) 

CHAPTER V. 

Offences coimiTTED at Sea. 

20. Where the Government of any State outside India makes a re- Requisition 

quisition for the surrender of a person accused of an offence committed surrender 

in case of 

on board any vessel on the high seas which com^ intio any port of offence com- 
British India, the ^ [Central Government] and any Magistrate having juris- 
'liction in such port and authorised^ by the ^[Central Government] in this 
behalf may exercise the powers conferred by this Act. 

CHAPTER VI 

Execuxcon op Commissions issued by Criminal Courts outside British 

India, 

21. The testimony of any witness may be obtained in relation to any Execution of 
criminal matter pending in any Court or tribunal in any country or place 

outside British India in like manner as it may be obtained in any civil CriminaJ 
matter under the provisions of the Code of Civil Procedure for the time 

outside 

being in force with respect to conuniasions, and the pfovisions of that British 
Code relating thereto shall be construed as if the term “ suit ” iueluded 
a criminal proceeding : 

Provided that this section shall not apply when the evidence is re- 
quired for a Oourt or tribunal in any State outside India other than a 
British Court and the offence is of a political character. 

CELAPTER VII. 

SuPPLEBIENTAIj. 

22. (1) The ® [Central Government] may make rules* to carry out powto 
the purposes of this Act. 

(2) In particular and without prejudice to the generality of tiie fore- 
going power, such rules may provide for — 

(a) the removal of prisoners accused or in custody under this Act, 
and their control and maintenance until such time as they 
are handed over to the persons named in the warrant as 
entitled to receive! them ; 

(1) the seizure and disposition of any property which is the subject 
of, or required for proof of, any alleg^ offence to whidh this 
Act applies ; 

1 Subs, by the A. 0. fox “ L. 0.". 

i X’or notifieatiou authoii^e the (Mef Piesideney Magistrate, Oateutts^ ses'^ 

Calentta Oasette, 1026, Pt. I, p. ISO. 

8 Suba 1;^ lie A. 0. lor Q. (J. m 0.”. 

« Pox eubh iniiea see. Gen. It. sad p,, Iti, pp. 3^5— 3$8. 



((Jhapier YII. — ISuppkmcnlal. The Firisi HvJiedule. — Extraditimi 

Offences.) 

(c) tlic pursuit and arrest iu Britisli India, by oiBcers of the Govern- 

ment or other pensuns authorized iu this behalf, of persons 
accused of olfcnces committed elsewhere ; and 

(d) the procedure and practice to be observed in extradition proceed- 

ings. 

{■!>) Hides made uiuhn- this section shall be published in the ^ [Official 

Gazette] and shall thereupon have effect as if enacted by tltis Act. 

Detention of 23. Notwithstanding iuiything in the Code of Criminal Procedure, V of 1898. 

persona ..gi.go], ain'csted without an order from a Magistrate and without 

arrested nii- ’ . i _ ^ • r ^ , 

deraociioji ii wurraiit, in pursuaiiee ici the provisions ot section 54, clause seventhhj, 

.■itclatiao ,,,^|] the orders of a Magistrate within the local 

Act V, 189 .S. limits of wliose jurisdiction such arrest was made, be detained in tiie 

same manner and subject to tlie same restrictions as a person arrested 

on a wari-ant issued by such Magistrate under section 10. 

24. [Repeah.\ Rep. by the Eepealiny und Amending Act, 1914 

{X of 1914), s. 3 and Sch. II. 

THE FIRST SCHEDULE. 

Extradition Ofpenoes. 

i*SVc .section 3, clause {b}. and Oho pier III (iluircnder of Fugitive Grkni- 
nals ill ease of ISiates other than BWeign States).] 

[ Tlie sections referrcil to arc tlie seetions of tlio rndwn Penal Oodc.] 

Frauds upon creditors (section 206). 

Resistance to arrest (section 224). 

Otreuees relating In coin and stamps (sections 230 to 263A). 

Culpable homicide (seetions 201) to 304). 

Attempt to murder (section 307). 

Tliagi (sections 310, 311). 

Clausing miscarriage, and abandonment of child (seetions 312 to 317). 

Causing hurt (seetions 328 to 333). 

Wrongful eoufliiemeiit (seetions 347, 348). 

Kidnapping and slaveiy (seetions 360 to 373). 

Rape and unnatural offences (sections 375 to 377). 

Tlieft, extortion, robbery, etc. (sections 378 to 414). 

(Jbegting, (Sections 415 to 420). 

Fraudulent deeds, etc. (seetions 421 to 424). ' ; ■ 

Mischief (sections 425 to 440). ' / , ' ( Vi 

, ■fftfefejng hoUse-trespass (sections 443, ^[,444]' ).' ■ VV' 

, ,, 1 [Sntk hr .tiw; A. 0. for " Gaaette of India 

,2 Sriba. liy ,i!ie,Bep 0 aJing and Amfinding A«t) 1914 (10 of 19l4), s. 2 and Sdh. 1, 
for'“'44S ”, '■ , ' ' ' 



{The Firet i:ichc<lulc — Exlmdilion Offences. The Second Schedule , — 

Enuctments reijcalcd.) 
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Forg*ery, lusing I'jr^^ed documents, etc. (sections 4G3 to 477A). 

4Desertiun from auy unit of - [Indian States Forces] declared by the 
^[Central Governmejit | , by iiotilicalioii in llie ^Giiicial (JazetteJ, to be 
a unit desertion ivom which is an extradition oirence.J 

i'iraey by law of nations. 

Sinking or destroying a vessel at sea, or attempting or conspiring to 
do so. 

Assault oji board a s]ii}> on the liigli seas with intent to destroy life 
or to do grievous bodily iiarin. 

Revolt or conspiracy to revolt by two or more persons on board a ship 
on diO high seas again;;! the authority ol the iiiaslor. 

XLV oflSfio. nirciice agaiii.^i any section of tiic iiidiau IViial (\i ie or against 

any oilier law which may, from (ime to {inic, bo specilieii by the ^[Central 
Government I by uolidcalion m ilaj '[Giiicial Gazette] either generally for 
all Slates or stiecially idr any our or more Stales. 


THE SECOND ,S(*nEDllIjE,-\Em(iHi( ills repealed. i Bep. by the 
liepealing and nding Act, WDi (A' e/ Wli), ,s . .? and Sell. II. 


THE ANOlEiV'r MONUMENTS JUiESEKVATION ACT, 1904- 


Sections. 


CONTENTS. 


1. Short title and extent. 

2. Definitions. 

3. Protected monnments. 


Anci’C^it Momments. 

4. Acquisition of rights in or guarcliaiiHliip of an ancitmt monument. 

5. Preservation of ancient monument by agreement. 

6. Owners under disability or not in possession. 

7. Enforcement of agreement. 

8. Purehfiw^ers at certain sales and persons claiming through owner 

bound by instrument executed by owner. 

9. Application of endowment to repair of an ancient momunent. 

10. Compulsory jinrchase of ancient monument. 

1 Subs, by the Ijidiau Extradition (Amondment) Act, 1922 (10 of 1032), s* 2, for 
** Deeortioiit from any body of Imperial Service Troops 

2 Subs, by the Bepmling and Amending Act, 3930 (8 of 1930), s. 2 and Sch. I, 
tbr Indian State Eorees 

a Subs, by the A. 0. for ** (5. in i , ' : , * 

4 Stiba by the A. 0. for G^azette of India 
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jSections. 

lOA. Power of Central Government to control mining, etc., near 
ancient monument. 

11. Maintenance of certain protected monuments. 

12. Voluntary contributions. 

13. Protection of place of worship from misuse, pollution or desecra- 

tion. 

14. Relinquishment of Government rights in a monument. 

15. Right of access to certain protected monuments. 

16. Penalties. 

Traffic in Antiquities. 

17. Power to Central Government to control traffic in antiquities. 

Protection of Sculptures, Carvings, Images, Bas-reliefs, Inscriptions or 

like ohjects. 

18. Power to Central Government to control moving of sculptures, 

carvings or like objects. 

19. Purchase of sculptures, carvings or like objects by the Govern- 

ment. 

Archaeological Excavation. 

20. Power of Central Government to notify areas as protected. 

20A. Power to enter upon and make excavations in a protected area. 

20B. Power of Central Government to make rules regulating arehseo- 
logical excavation in protected areas. 

20C. Power to acquire a protected area. 

General. 

21. Assessment of market-value or compensation. 

22. Jurisdiction. 

23. Power to make rules. 

24. Protection to public servants acting under Act. 

ACT No. VII OF 1904.^ 

[t8ih March, 1904.] 

An Act to provide for the preservation of Ancient Monuments 
and objects of archaeological, historical, or artistic interest. 
WH3Ba^s it is expedient to provide for the preservation of ancient 
monximents, for the exercise of control over traffic in antiquities and 
oyer exeayatioh in certain places, and for the protection and acquisition 


1 For Statemcoat of Objects and Eeasons, see Ga,zette of India, 1903, Ft, Y, p. 513 ; 
for Bepoa^ of the Select OoJtodttee, see %bid., 1904, Pt. V, page 57 j and for Proceed- 
in Ootmcil, see ib%3., 1903, Pt. VI, pp. 166, 191 ; xbia., 1904, Pt. VT, pp. 20 
andye.;*' ' 

.Act teen declared to Tt)e in force in the Khondmals District by the 
Xiawa ^gplatiom 1936 (4 of 1936 )> e. 3 and Sch. ; and in the Angnl 
b^ th^ Beg^ 1936 (5 of 1986), e. Z and Sch, 
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in certain cases of ancient monuments and of objects of arcbasologieal, 
historical or artistic interest ; It is Iiereby enacted as follows : — 


1. (1) This Act may be called the Ancient Monuments Preserva- Short title 
tion Act. 1904. aadext«nt. 


(£) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

2. In this Act, unless there is anything repugnant in the subject or Definitionss 
context, — 

(1) ^'ancient monument” means any structure, erection or monu- 
ment, or any tumulus or place of interment, or any cave, rock-sculpture, 
insc]*iption or monolith, which is of historical, archaeological or artistic 
interest, or any remains thereof, and includes — 

(a) the site of an ancient monument ; 

(b) such portion of land adjoining the site of an ancient monu- 

ment as may be required for fencing or covering in or other- 
wise preserving such monument ; and 

(c) the means of access to and convenient inspection of an ancient 

monument : 


(j 9) “ antiquities ” include any moveable objects which ^[the Central 
Government], by reason of their historical or archaeological associations, 
may think it necessary to protect against injury, removal or dispersion : 

(S) Commissioner ” includes any ofScer authorized by ^[the Central 
Government] to perform the duties of a Commissioner under this Act : 

(4) maintain ” and maintenance ” include the fencing, covering 
in, repairing, restoring and cleansing of a protected monument, and the 
doing of any act which may be necessary for the purpose of maintaining 
a protected monument or of securing convenient access thereto : 

(o) land ” includes a revenue-free estate, a revenue-paying estate, 
and a permanent transferable tenure, whether such estate or tenure be 
subject to incumbrances or not : and 

(^) owner ” includes a joint owner invested with powers of manage- 
ment on behalf of himself and other joint owners, and any manager or 
trustee exercising powehs of management over an ancient monument 
and the successor in title of any such owner and the successor in office of 
any such manager or tnistoe : 

Provided that nothing in this Act shall be deemed to extend the 
powers which may lawfully be exercised by such manager or trustee. 

1 by the for the 

2 Subs, by the A. 0. for the L. G.”. 
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ment. 


(Ancieni Jlommenfs,) 

3. (1) The 1 [Central Government] may, by notification^ in the 
s [Official Gazette], declare an ancient momiment to be a protected monu- 
ment within the meaning of this Act. 

(2) A copy of every notification published under sub-section (i) shall 
be fixed up in a conspicuous place on or near the monument, together 
with an intimation that any objections to the issue of the notification 
received by the ^[Central Government] within one month from the date 
when it is so fixed up will be taken into consideration. 

(3) On the expiry of the said period of one month, the ^[Central 
Government], after considering the objections, if any, shall confirm or 
withdraw the notification. 

(4) A notification published under this Ksection shall, unless and until 
it is withdrawn, be conclusive evidence of the fact that the monument 
to which it relates is an ancient monument within the meaning of this 
Act. 

Ancient Monuments. 

4, (1) The Collector, with the sanction of the ^[Central Govern- 
ment], may purchase or take sl lease of any protected monument. 

(2) The Collector, with the like sanction, may accept a gift or bequest 
of any protected monument. 

(5) The owner of any protected monument may, by written instru- 
ment, constitute the Commissioner the guardian of the monument, and 
the Commissioner may, with the sanction of the ^[Central Government], 
accept such guardianship. 

(4) Wlien the Commissioner has accepted the guardianship of a 

monument under sub-section (S), the owner shall, except as expressly 
provided in this Act, have the same estate, right, title and interest in 

and to the monument as if the Commissioner had not been constituted 

guardian thereof- 

(5) 'When the Commissioner has accepted the guardianship of a 

monument under snb-section (3), the provisions of this Act relating to 

agreements executed under section 5 shall apply to the written instru- 
ment executed under the said sub-section. 

(d) Where a protected monument is without an owner, the Commis- 
sioner may assume the guardianship of the monument. 

6. (1) The Collector may, mth the preyiou? sanction of ^[the Central 
Government], propose to the owner to enter into an agreement with ^[the 
Central Government] for the preservation of any protected monument 
in his district 

a for t. ^ ~ 

^ xtoder thi^ section, K A 0. and different local Boles 

foaf *'^00^1 0!iBcuU'« Gassette / 

'4 Snhs.>yiai6''^'''a 

; Stabs., by-tbe’^ .Secjj'etsty of State for px ,> 
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{Ancient Monuments,) 

{2) An agreement under this .section may i)rovicle tor the following 
matters, or for such of them as it may be found expedient to include 
in the agreement : — 

{a) tlie mainlenaiice of the monument ; 

(&) the custody of the monument, and the duties of any person who 
may be employed to watch it ; 

(c) the restriction of the owner’s right to destroy, remove, alter 
or deface the monument or to build on or near the site of the 
monument ; 

{d) the facilities of access to be peimitted to the public or to any 
portion of the public and to persons deputed by the owner 
or the Collector to inspect or maintain the monument j 

{e) the notice to be given to ^[the Central Government] in case 
the land on which the monument is situated is offered for sale 
by the owner, and the right to be reserved to ^[the Central 
Government] to purchase such land, or any specified portion 
of such land, at its market-value ; 

(/) the payment of any expenses incurred by the owner or by ^[the 
Central Government] in connection with the preservation 
of the monument ; 

{g) the proprietary or other rights which are to vest in His Majesty 
in respect of the monument when any expenses are incurred 
by ^[the Central Government] in connection with the pre- 
servation of the monument ; 

{h) the appointment of an authority to decide any dispute arising 
out of tlie agreement ; and 

{i) any matter connected with the preservation of the monument 
which is a proper subject of agreement between the owner 
and ^[the Central Government], 

2 # # * # # # # 

(4) The terms of an agreement under this section may be altered 
from time to time with the sanction of ^[the Central Government J and 
with the consent of the owner. 

{5) With the previous sanction of ^[the Central Government], the 
Collector may terminate an agreement xmder this section on giving six 
months^ 'notice in writing to the owner. 

{6) The owner may terminate an agreement under this section on 
giving six months' notice to the OoUeetolr. 

1 Subs, by the A. 0. for ** the . 

S Sub-S^tiou (a) irss by tie A, t), 

3 gubs. by the A. O. te ttke 3i. 

L4:2BO 


tV, ,1 
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(Ancient Monuments.) 

(7) An agreement under this section shall be binding on any person 
claiming to be oTOer of the monument to which it relates, through or 
under a party by whom or on whose behalf the agreement was executed. 

(8) Any rights acquired by ^the Central GovemmentJ in respect of 
expenses incurred in protecting or preserving a monument shall not be 
affected by the termination of an agreement under this section. 

6. (1) If the owner is unable, by reason of infancy or other dis- 
ability, to act for himself, the person legally competent to act on his behalf 
may exercise the powei's conferred upon an owner by section 5. 

(5) In the case of village-property, the headman or other village-officer 
exercising powers of management over such property may exercise the 
powers conferred upon an owner by section 5. 

(3) Nothing in this section shall be deemed to empower any person 
not being of the same religion as the persons on whose behalf he is acting 
to maie or execute an agreement relating to a protected monument 
which or any part of which is periodically used for the religious worship 
or observances of that religion. 

7. (1) If the Collector apprehends that the owner or occupier of a 

monument intends to destroy, remove, alter, deface, or imperil the 
monument or to build on or near the site thereof in contravention of the 
terms of an agi'eement for its preservation under section 5, the Collector 
may make an order prohibiting any such contravention of the agree- 
ment. i ‘ ’ il 

(j3) If an owner or other person who is bound by an ^reement for 
the preservation or mamtenance of a monument under section 5 refuses 
to do any act which is in the opinion of the Collector necessary to such 
preservation or maintenance, or neglects to do any such act within such 
reasonable time as may be fixed by the Collector, the Collector may 
authorize any person to do any such act, and the expense of doing any 
such act or such portion of the expense as the owner may be liable to 
pay under the agreement may be recovered from the owner as if it were 
an arrear of land-revenue. 

(3) A person a^rieved by an order made under this section may 
appeal, to the Commissioner, who may cancel or modify it and whose 
decision shall be final. 

' ; , 8^' jlvety, person who purchases, at a sale for arrears of land-revenue 
or .any other public demand, or at a sale made under the Bengal Patoi Ben. Bag, 
Tsinks, Begulation, 1819, an estate , or tenure in which is, situated 
nipapj^t ip respect of which any iMtrment has been ,exeeuted by the 
, otyiimr; Mr i^hb time being; under sectioiii 4 or section 5, ah.d every person 

i 'by A' Govt. 
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claiming any title to a monument from, through or under an owner who byinstru- 
executed any such instrument, shall be bound by such instrument. ownw." 


9. {1) If any owner or other person competent to enter into an agree- Application 
ment under section 5 for the preservation of a protected monument, Diem to re- 
refuses or fails to enter into such an agreement when proposed to him 
by the Collector, and if any endowment has been created for the purpose monuments 
of keeping such monument in repair, or for that purpose among others, 
the Collector may institute a suit in the Court of the District Judge, or, 
if the estimated cost of repairing the monument does not exceed one 
thousand rupees, may make an application to the District Judge for the 
proper application of such endowment or part thereof. 


{^) On the hearing of an application under sub-section (1), the 
District Judge may summon and examine the owner and any person whose 
evidence appears to him necessary, and may pass an order for the proper 
application of the endowment or of any part thereof, and any such order 
may be executed as if it were the decree of a Civil Court. 


10. (1) If the 1 [Central Government] apprehends that a protected Compulsory 
monument is in danger of being destroyed, injured or allowed to fall into 
decay, ^[the Central Government may direct the Provincial Government momirnent. 
to acquire it] under the provisions of the Land Acquisition Act, 1894, as 
if the preservation of a protected monument were a public purpose 
within the meaning of that Act. 


(.2) The powers of compulsory purchase conferred by sub-section 
(1) shall not be exercised in the case of — 

(a) any monument which or any part of which is periodically used 

for religious observances ; or 

(b) any monument which is the subject of a subsisting agree- 

ment executed under section 5. 

(3) In any case other than the cases referred to in sub-section (2) 
the said powers of compulsory purchase shall not be exercised unless the 
owner or other person competent to enter into an agreement under section 
5 has failed, within such reasonable period as the Collector may fix in 
this behalf, tp enter into an agreement proposed to him under the said 
section or has terminated or given notice of his intention to terminate 
such an agreement. 

^[1,0A. (i) If the 1 [Central Government] is of opinion that mining, Poorer of 
quarrying, excavating, blasting and other operations of a like nature should 
be restricted or regulated for the purpose of protecting or preserving to 

X Subs, by tihe A. O* for **1j, 0.^’. . 

2 Subf*. by tbe A. 0. for tb^ L. 0. wj Foeeed to acqiiire it - 

^ B. iOA ina. by the Axbcwat Montii^teats Pyeaemtiabn (Aniteiitoont>, 

(IS of 1932), g. 2. : , , , , 
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n)ining,eto, any ancient monument, tlie '[Central Government] may, by notification 

nearanoient 2 1 Official Gazette], malce rules — 

monument. 

(а) fixing the boundaries of the area to which the rules are to 

apply, 

(б) forbidding the carrying on of mining, quarrying, excavating, 

blasting or any operation of a like nature except in accord- 
ance with the rules and with the terms of a licence, and 
(o) prescribing the authority by which, and the terns on which, 
licences may be granted to carry on any of the said opera- 
tions. 

(2) The power to make rules given by this section is subject to the 
condition of the rules being made after previous publication. 

(S) A rule made under this section may provide that any person 
committing a breach thereof shall be punishable with fine which may 
extend to two hundred rupees. 

(i) If any owner or occupier of land included in a notification under 
sub-section (i) proves to the satisfaction of the ^[Central Government] 
that he has sustained loss by reason of such land being so included, the 
^[Central Government] shall pay compensation in respect of such loss.] 
Maintenauce 11. (1) The Commissioner shall maintain every monument in respect 

pr^^d which the Government has acquired any of the rights mentioned in 

monmnents. section 4 or which the Government lias acquired under section 10. 

(^) When the Commissioner has accepted the guardianship of a 
monument under section 4, he shall, for the purpose of maintaining such 
monument, have access to the monument at all reasonable times, by him- 
self and by his agents, subordinates and worlonen, for the purpose of 
inspecting the monument, and for the purpose of bringing such materials 
and doing such acts as he may consider necessary or desirable for the 
maintenance thereof. 

Volantwy 12. The Commissioner may receive voluntary contributions towards 
iiom, " maintaining a protected monument and may give orders as 

to the management and application of any funds so received by him ; 

Provided that no contribution received under this section shall be 
applied to any purpose other than the purpose for which it was contri- 
buted. j ; 

IWection 13. (2) A place of worship or shrine maintained by the Govern- 
; wnt under this , Act sba^ not be used for any purpose inconsistent with 
'cto ‘I : I 

dewitBitfen.'- ' ' / ,(^) thfe Colleetor has, under seetion 4, purcliased or tahen a 

, ; , , ; , <)£ any protected monument, or to accepted a ®t£t or be^x^^t, or 

'‘-''I'' “v. g.”. " : 

'' “ locld ollMal'Qazatte ■ 



1904 : Act Vn.] Ancient Monuments Preservation. 


623 


(Ancient Monuments.) 

the Commissioner has, under the same section, accepted the guardianship 
thereof, and such monument, or any part thereof, is periodically used 
for religious worship or observances by any commimity, the Collector 
shall make due provisiim tor the protection of such monument, or such 
part thereof, from pollution or desecration — 

(a) by prohibiting the entry therein, except in accordance with 
conditions prescribed with the concurrence of the persons in 
religious charge of the said monument or part thereof, of 
any person not entitled so to enter by the religious usages 
of the community by which the monument or part thereof 
is used, or 

(&) by taking such other action as he may think necessary in this 
behalf. 

14. With the sanction of Central GovernmentJ, the Commis- Relinqtiish* 

• meut of 

sioiier may— tovemmcnt 

(а) wliere rights have been acquired by “[tlie Central Govern- monunMnt, 

nientj iu respect of any monument under this Act by virtue 
of any sale, lease, gift or will, relinquish the rights so 
acquired to the person who would for the time being be the 
owner of the monument if such rights had not been acquired ; 
or 

(б) relinquish any guardianship of a monument which he has 

accepted under this Act. 

15. (1) Subject to such rules as may after previous publication Right of 
be made by ^[the Central Goveriunent], the public shall have a right 

of access to any monument maintained by ®[the Central Government] tectodmonu- 
under this Act. 

(S) In making any rule under sub-section (1) ^[the Central Govern- 
ment] may provide that a breach of it shall he punishable with fine which 
may extend to twenty rupees. 

16. Any person other than the owner who destroys, removes, injures, Panalties. 
alters, defaces or imperils a protected monument, and any ovmer who 
destroys, removes, injures, alters, defaces or imperils a monument main- 
tained by ®[the Central Government] under this Act or in respect of which 

an agreement has been executed under section 5, and any owner or 
occupier who contravenes an order made under section 7, sub-seetion (1), 
shall be punishable with fine which may extend to five thousand rupees, 
or with imprisonment which may extend to three months, or with both. 

1 Subs, by the A. 0. for the L. d.". 
a Subs, by the A, 0. for '", Qovt.”. , . , 

« l&bs. by the A, 0. for “ the OoTt,”. ■ 
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(Traffic in Antiqmties. Protection of Sculptures, Carvings, Images, 
Bas-reliefs, Inscriptions or like objects.) 

Traffic in Antiqmiies, 

17. (1) If the ^[Central Government] apprehends that anti- 
quities are being sold or removed to the detriment of India or of any 
neighbouring country, - [it] may, by notification’"^ in the ^[Official Gazette], 
prohibit or restrict the bringir^ or taking by sea or by land of any anti- 
quities or class of antiquities described in the notification into or out of 
British India or any specified pait of British India. 

(2) Any person who brings or takes or attempts to bring or take any 
such antiquities into or out of British India or any part of British India 
in contravention oL* a notification issued under sub-section (1), shall be 
punishable with fine which may extend to five hundred rupees. 

(S) Antiquities in respect of which an offence referred to in sub- 
section (i?) has been committed shall be liable to confiscation. 

(4) An oifieer of Customs, or an officer of Police of a grade not lower 
than Sub-Inspector, duly empowered by the ® [Central Government] in 
this behalf, may search any vessel, cart or other means of conveyance, 
and may open any baggage or package of goods, if he has reason to believe 
that goods in respect of wliieh an offence has been committed under sub- 
section (2) are contained therein. 

(5*) A person who complains that the power of search mentioned in 
sub-section (4) has been vexatiously or improperly exercised may address 
his complaint to the ® [Central Government], and the ® [Central Govern- 
ment] shall pass such order and may award such compensation, if any, 
as appears to it to be just. 

Protection of Sculptures, Carvings, Images, Bas-reUefs, Inscriptions or 

like objects. 

18. (1) If ®[the Central Government] considers that any sculptures, 
carvings, images, bas-reliefs, inscriptions or other like objects ought not 
to be moved from the place where they are without the sanction of ^[the 
Central Government], ®[the Central Government] may, by notification® 

1 Subs, by the A. 0. for '' G. G. in 0.^'. 

2 Subs, by the A. O. for be 

a See nollfication No. 110, dated 28th May, 1917, Gazette of India, 1917, Part I, 
p. 989, and notification Ne. 1885, dated 8th July 1924, Gazette of India,, 1924, Pt. I, 
p. 041 ; Gen. E. & O., Vol. III. 

4 Subs, by the A^ Or, for Gazette of India 

5 Subs, by m A. Q. fpy '' h. G.'^ 

e siibs. the A. for the E 

TJ^bs. by thp O. fbr the Gcf^^^ 

8 Pot no^catiot un^er this action, issued before the 1st April, 1987, by the 
Gc^nnieitt 

' (JL) Bengal,, ee^ O^tjfca Gazette, 1908, Pt^ I, p. 1248, and 1909, Pi 1, 

, .j,’, ' ',, 1 . ]^;:.23,,^,'j9tndVp. 957 as to 'Gaya ‘Bistriii ' 

; (S> ProvSneSs, see 0. P. Gazette, 1^06, Pt. Itt,^ p. 616. 

> , , ISIl-W;,, P. ^ India^ IW* pt. n, p. 1554. , ,* . 
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{Protection of Sculptures^ Carvings, Images, Bas-reliefs, Inscriptions or 
like objects. Archaeological Excavation,) 

in the ^[Official Gai^ette], direct that any such object or any class of such carWngs or 
objects shall not be moved unless with tlie written permission of the 
Collector. 

(2) A person applying for the permission mentioned in sub-section 
{!) shall specify the object or objects which he proposes to move, and 
shall furnish, in regard to such object or objects, any information which 
the Collector may require. 

{S) If the Collector refuses to grant such permission, the applicant 
may appeal to the Commissioner, whose decision shall be final. 

(4) Any person who moA'es any object in contravention of a noti- 

fication issued under sub-se(ition (1), shall be punishable with fine which 
may extend to five hundred rupees. • 

(5) If the owner of any property proves to the satisfaction of ^[the 
Central Government] that he has suffered any loss or damage by reason 
of the inclusion of sucli property in a notification published under sub- 
section {!), 2 [the Central Government] shall either — 

(а) exempt such property from the said notification ; 

(б) purchase such property, if it be moveable, at Sts market- 

value ; or 

(c) pay compensation for any loss or damage sustained by the 
ovmer of such property, if it be immoveable. 

19. (1) If ^[the Central Government] apprehends that any object Purchase of 
mentioned in a notification issued under section 18, sub-section (1), i3 
in danger of being destroyed, removed, injured or allowed to fall into like objects 
decay, ^[the Central Government] may pass orders for the compulsory 
purchase of such object at its market-value, and the Collector shall 
thereupon give notice to the owner of the object to be purchased. 

(2) The power of compulsory purchase given by this section shall 
not extend to — 

(a) any image or symbol actually used for the purpose of any 
religious observance ; or 

(1) anything which the owner desires to retain on any reason- 
able ground personal to himself or to any of his ancestors 
or to any member of his family. 

^Archaeological Excavation, 

20* (1) If the ^[Central Government] * is of opinion that power of 
excavation for archaBological purposes in any area should be restricted 
and regtllated in the interests of archseological research, the ^[Central to notify 

X Bubs, by tbe A. 0. for local ofSlcial 0azett$ 

2 Subs, by tbe A. 0. for ** tbe L. 

s This beadxug and ss. 20, 20A, 20B and 200 were subs, by tbe Aucdeut Mjohu- 
meats Presemtion (Amentoeut) Act, 19$2 (18 of s* 3, for tbe orilgmal beading 
and s* 20, ^ ' • , - ' 

, 4 Subs, by tbe A, 0. for ** d* Qt, in , ■ , ,, , ; , , 

5 OPbe words affcer consulting tbe by tbie A. 0^ 
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(Archaeological Excavation*) 

Goveniment] ina}*. by notification in the ^[Ofdcial Gazette] specifying 
the boundaries of the area, declare it to be a protected area. 

(2) Prom the date of such notification all antiquities buried in the 
protected area shall be the property of ^[the CroAvn] and shall be deem- 
ed to be in the possession of ^[the Crown], and shall remain the pro- 
perty and in the possession of ^[the Crown] until ownership thereof is 
transferred ; but in all other respects the rights of any owner or occupier 
of land in such area shall not be affected. 

20A. (J) Any officer of the Ax’cheeologieal Department or any person 
holding a licence under section 20B may, with the written permission 
of the Collector, enter upon and make excavations in any protected 
area. 

(2) Where, in the exercise of the power conferred by sub-section 
(1), the rights of any person are infringed by the occupation or dis- 
turbance of the surface of any land, ®[the Central Government] shall 
pay to that person compensation for the infringement. 

20B. (1) The ^[Central Government] may make rules — 

(a) prescribing the authorities by whom licences to excavate for 

archaGological purposes in a protected area may be grant- 
ed ; 

(b) regulating the conditions on which such licences may be 

granted, the form of such licences, and the taking of 

security from licensees ; 

(c) prescribing the manner in which antiquities found by a 

licensee shall be divided between ^[the Central Govern- 

ment] and the licensee j and 

(d) generally to carry out the purposes of section 20. 

(2) The power to make rules given by this, sectipu is subject to the 
condition of the rules being made after previous publication. 

(3) Such rules may be general for all protected areas for the time 
being, or may be special for any particular protected area or areas. 

(4) Such rules may provide that any person committing a breach 
of any rule or ;of any condition of a licence shall be punishable with fine 
which may extend to five thousand rupees, and may further provide 

the has b^n by the agent or servant of a licensee the 

licensee hhhsolif shall be punishable. 

'! hy tjtxe A 0*; for Gfassette of India 

by tlie A 6. fdr tfie GoTt/’. 
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20C. If tile OovenimeutJ is of opinion that a p-rotected Poworto 

area contains an ancient nionuiuent or antiquities of national interest 
and value, -[itj may direct the ^ [Provincial Government] to acquire area, 
such area, or any i)ai*t thereof, and the ^[Provincial Government] may 
tliereupon acquire sucJi area or j^ari under the Land Acquisjition Act, 

1894, as for a public piir[)Osc.j 

OcneraL 

21. (i) The markei-value of any property which Government is em- Assessment 
powered to purchase at such value under this Act, or the * compen- 

sation to be paid by Government in respect of anything- done under this componsa- 
Act, shall, where any dispute arises ^[in respect] of sueli market-value or 
compensation, be ascertained in the manner provided by the Land Acquisi- 
tion Act, 1894, sections 8, 8 to 84, 45 to 47, 51 and 52, so far as they can be 
made applicable : 

Provided that when making an iiutuiry under the said Land Acqui- 
sition Act, 1894, the Collect oi- shall be assisted by two assessors, one of 
whom shall bo a comi)eteiil person nominated by the Collector, and one 
a person nominated by tlic own<‘r or, in ease the owner fails to nominate 
an assessor within such reasonable time as may b'e fixed by the Collector 
in this behalf, by the Collector. 

22. A Magistrate of the third class shall not have jurisdiction to jurisdiction, 
try any person charged with an offence against tbis Act. 

23. {1) The H^'cntral Government] ^ may make rules'^ for Power to 

carrying out any of the purposes of tbis Act. make rules. 

(2) The power to make rules given by this section is subject to 
the condition of the rules being made after previous publication. 

24. No suit for compensation and no criminal proceeding shall lie Protection 
against any public servant in respect of any act done, or in good faitli 
intended to be done, in the exercise of any power conferred by this acting 
Act. 


under Act. 


THE INDIAN UNIVEBSITTBS ACT, 1904. 
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SsaiOTroiHB. 

1. Short title and eoramencement. 

2. Interpretation. 

1 Subs, by the A. 0. for " fi. (J. in 0.”. 

2 Bubs, by tho A, 0, for ho . 

3 Bubs, by the A 0. for L. Gf‘y^ 

4 Tho words amount of rep. by the Ancient Monuments Preservation (Amend- 
ment) Aet, 1932 (18 of 1932), s. A 

s Subs, by s. 4, iW., for ** touching the amount 

6 Tho words ** or the L, rep. by the A. 0. < ' ^ 

7 Por rules made by the Haft. Govt before the 1st April 1937, for 
ment, pubHcatioiv ^d custody of Indian inscription bh stbne'ana 

B. and 0. I ' 
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[24th March, 1904.] 

An Act to amend the law relating to the Universities of British 

India. 

Whereas by Acts II, XXII and XXVII of 1857, Act XIX of 1882 
and Act XVIII of 1887, Universities were established and incorporated 
at Calcutta, Bombay, Madras, Lahore and Allahabad ; 

And whereas by Act XLVIT of 1860 the Universities of Calcutta, 

Madras and Bombay were empowered to confer such degrees as should 
be appointed in the manner provided by the Act ; 

And whereas by Act I of 1884 the Universities of Calcutta, Madras 
and Bombay were further empowered to confer the honorary degree of 
Doctor in the Faculty of Law j 

And whereas it is expedient to amend the law relating to the Univer- 
sities of British India ; 

It is hereby enacted as follows : — 

1. (i) This Act may be called the Indian Universities Act, 1904 ; and Short title 

ariid com- 

(^) It shall come into force on such date^ as the Government may mencement. 
fix in this behalf by notification in the ^[OjSicial Gazette * * *]. 

2. (1) This Act shall be dee.med to be part of each of the Acts by interpreta- 
which the ^said five Universities were respectively established and in- 
corporated. 


1 Eor Statement of Objects and Reasons, see Gazette of India, 1903, Pt. V, p. 528 ; 
for Report of the Select Committee, sec 1904, Pt. V, p. 29 j and for Proceedings 
in Council, see i&id., 1903, Pt. VI, p. 178 ; iVid., 1904, Pt. VI, pp. 4, 20, 81, 137 and 
162. 

2 Por notification bringing the Act into force^ — 

(1) within the territorial limits of the Calcutta University on lat September, 
1004, sec Gazette of India, 1004, Pt. I, p. 628 ; 

($) in Coorg on 9th September, 1904, Coorg District Gazette Extraordinary, 
dated the 6th September, 1904 ; 

' (S') within the territorial limits of the* University of Madras on 9th September, 
1904, see Port St. George Gazette, 1904, Pt. IB, p. 616 j 

(4) in the Bombay Presidency on 18th J'uly, 1904, see Bombay Govt. Gazette, 

1904, Pt. I, p. 906 ; 

(5) in the Pun^ on 1st October, 1904, see Punjab Gazette, 1904, Pt. I, p. 706 ; 

(6) in the K.-w, E. P, on Ist October, 1904, see Gazette of India, 1904, Pt. II, 

p. 1095 j 

(7) within the territorial limits of the Allahabad University on 1st October, 1904, 

see United Provinces Gazette, 1904, Pt, I, p. 647 ; 

(5) in British Baluchistan, on 1st October 1904, see Gazette of India, 1904, Pt, 
II, p. 1141, 

3 Subs, by the A. 0., para. 4 (1), for Gazette of India or the local official 

Gaaette, as the ease may be^\ Strictly the substitution would read OjBficial Gazette 
or the Official Gazette, as the case may be bat the latter words have been omitted 
as being dearly redundant. , , 

4 The Act however, been rw. in its [application to the Bombay University by 
the Bombay University Acti 19^8 <'oom. 4 of 1928), a 52 and Sch* 
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(The University,) 

(2) In this Act, unless tliere is anything repugnant in the subject or 
context, — 

{a) the term “ College '' or “ affiliated College includes any colle- 
giate institution affiliated to or maintained by the Univci'sity : 

^[(&) the expression '' the Government means the Central Gov- 
ernment in the ease of a University which is a corporation 
with objects not confined to a single Province, and the Pro- 
vincial Government in other cases :] and 

(c) the expressions “ the University and the Act of Incorpora- 
tion ’’ and any expression denoting any University, authority 
or officer or any statute, regulation, rule or by-laNv of the 
University shall be construed with reference to eaeli of the 
said Universities respectively. 

The University, 

3. The University shall be and shall be deemed, to have been incor- 
porated for the purpose (among others) of making provision for the 
instruction of students, with power to appoint University Professors and 
Lecturers, to hold and manage educational endowments, to erect, equip 
and maintain University libraries, laboratories and museums, to make 
regulations relating to the residence and coiulnci of students, and to do 
all acts, consistent with the Act of Incorporation and this Act, which 
tend to the promotion of study and research. 

4. {1) Notwithstanding anything contained in Hie Act of Incorpora- 
tion, the Body Corporate of the University shall consist of — 

{a) the Chancellor ; 

* « 

(c) the Yice-Chancellor ; 

(d) the ex-officio FeUows ; and 

(e) the Ordinary Fellows — 

(i) elected by registered Graduates or by the Senate, 

(ii) elected by the Faculties, and 
(jii) nominated py the Chancellor. 

(2) The, Ordinary Fellows ^all, save as' herein otherwise provided, 
hold office for five: years : 

that .an Ordinary Fdlow who has yacated his office may, 
subject td, the provisions of this Act, be elected or nominated to be an 

— — ^ ^ — 

^ original cL (J»)v 

, >v‘iS5 6W oftbe tJmverwty o-f OaJeutta, the Sector j 

wis 1921) ^ s. 4'aaid Sch. 
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(The University. Fellows.) 

(3) The Body Corporate be the Senate of the University, and 

all powers which are by the Act of Incorporation or by this Act conferred 
upon the Senate, or upon the Chancellor, Vice-Chancellor and Fellows 
in their corporate capacity, ^ fihall be vested in, and exercised 

by, the Senate constituted under this Act, and all duties and liabilities 
imposed u])on ilio University by the Act of Incorporation shall be deemed 
to be imposed upon the Body Corporate as constituted under this Act. 

(4) No act done by the University shall be deemed to be invalid 
merely by reason of any vacancy among either class of elected Ordinary 
Fellows, or by reason of the total number of Ordinary Fellows or of 
members of the profession of education to be included among Ordinary 
Fellows, being less than the minimum prescribed by this Act. 

Fellows. 

6. {!) Notwithstanding anything contained in the Act of Tneorpora- Bx-offido 
tion, the persons for the time being performing the duties of the ofBces 
mentioned in the list contained in the first schedule, to this’ Act or added 
to the said list under sub-section (5) shall be the ex^offieio Fellows of the 
University. 

(5) The Government may, by notification published 2 # # # 

in the ’^[Official Gazette], 4 # * * make additions to, or alterations 

in, the list of offices contained in the said schedule : 

Provided that the number of ex-officio Fellows shall not exceed ten. 

6 . (1) In the case of the Universities of Calcutta and the Ordinary 
number of Ordinary Fellows shall not be less than fifty nor exceed one 
hundred ; and of such number — 

fa) ten shall bo elected by registered Graduates ; 

(b) ten shall be elected by the Faculties ; and 

(c) the remainder shall be nominated iJy the Chancellor. 

1 The words or, in the case of the XJuiversity of Calcutta, upon the Chancellor, 

Hector, Yice-Ohancellor and PeHows in their corporate capacity '' rep. by the Calcutta 
University Act, 1921 (7 of 1921), s. 4 and Sch. 

2 The words in the Gazette of India or '' rep., ihtd. 

8 Subs, by the A. 0. for local official Gazette 

4 The words as the case may be rep. by Act 7 of 1921^ s. 4 and Sch, 

8 The word Bombay rep. by the Bombay University Act, 192$, (Bom. 4 of 
1928), ,8., i52, and Sch. 

« The word Madras rep. by the Madras University ^et, 1928 ‘ (Mad. 7 of 
1923), s. 55 and Sch. H. 
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(2) In the case of the Universities of the Punjab , the 

number of Ordinary Fellows shall not be less than forty nor exceed 
seventy-five ; and of such number — 

(а) ten shaU be elected by the Senate or by registered Graduates ; 

(б) five shall be elected by the Faculties ; and 

(c) the remainder shall be nominated by the Chancellor. 

(5) The election of any Ordinary Fellow shall be, subject to the 
approval of the Chancellor. 

(4) Elections of Ordinary Fellows by the Faculties and nominations 
of such Fellows by the Chancellor under this section shall be made in 
such manner as to secure that not less than two-fifths of the Fellows so 
elected and so nominated respectively shall be persons following the pro- 
fession of education. 

7. (i ) Once in every year, on such date as the Chancellor may appoint 
in this behalf, there shall, if necessary, be an election to fill any vacancy 
among the Ordinary Fellows elected by registered Graduates. 

(5) The Syndicate shall maintain a register on which any Graduate 
who — 

(а) has taken the degree of Doctor or Master in any Faculty, or 

(б) has graduated in any Faculty not less than ten years before 

registration, 

shall, subject to the payment of an initial fee of such amount as may be 
prescribed by the r^ulations, be entitled to have his name entered upon 
application made within the period of three years from the commence- 
ment of this Act or of one year from the date on which he becomes so 
entitled : 

Provided that, if such application is made aftey the expiry of either of 
the said periods, the applicant shall be entitled to have his name entered 
on payment of the said initial fee, and of such further sum as may be 
prescribed by the regulations. 

(3) The name of any Graduate entered on the register shall, subject 
to the payment of an annual fee of such amount as may be prescribed 
by the regulations, be retained thereon, and, in case of default, shall 
be removed therefrom, but shall, at any time, be re-entered upon pay- 
ment of all arrears : 

Provided that a Graduate whose name hs^ been already entered on 
the r^pstefr may at any time compound for aE subsequent payments of 
the annual fee by paying the sum prescribed in this behalf by the regula- 

'tio^. , _ ' ^ 

^ w. by the Allaiabad University. Act* 

: s. 65 and s<ai. n. ' ; : ", „ 

had been iiis, by tbs Inohin XTniversities (AldendsieBt) Aet, 

' .Cllrof rep.' by XT; P, 'Abt"8, bf 1921.' , ' s'* ^ 
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[^rdlows. Transitory Provisions. Honorary Fellows.) 

{4) No person other than a Graduate whose name is entered on the 
said register shall be qualified to vote or to be elected at an election held 
under sub-section {!). 

(5) A Graduate registered under this section shall be entitled to such 
further privileges as may be determined by the regulations. 

8. (i) The provisions of section 7 shall not apply to the University Ordinary 
of the Punjab or to the University of Allahabad until the ^Government], 

-and by notification in the ^[Official Gazette], so directs ; and until such Senates, 
time the Ordinary Fellows of the said Universities, who would be elected 
by registered Graduates if the said provisions were in force, shall be 
elected by the Senate. 

{2) In the case of the University of the Punjab and thq University 
Allahabail, there shall, if necessary, be an election, once in every 
year, on such date as the Chancellor may appoint in this behalf, to fill 
any vacancy among the Ordinary Fellows elected by the Senate. 

9. (i) Once in every year, on such date as the Chancellor may Election by 
appoint in this behail, there siiall, if necessary, be an election to fill any 
vacancy among the Ordinary Fellows .elected by the Faculties, 

(is) An election under sub-section (J() shall be held, subject to such 
directions prescribing the qualifications of the persons to be elected as 
may, from time to time, be given by the Chancellor, with a view to 
secure the return of duly qualified persons and the fair representation of 
different branches of study in the Senate. 


10. Subject to the provisions of section 6, the Chancellor may nomi- Nomination 

nate any number of fit and proper persons to be Ordinary Fellows. Cta^iior. 

11. (i) Any Ordinary Fellow may, by letter addressed to the Vacating of 
Chancellor, resign his office. 


{2) Where any Ordinary Fellow has not attended a meeting of iJie 
Senate, other than a Convocation, during the period of one year, the 
Chancellor may declare his office to be vacated. 


Transitory Provisions. 

12. [Election and nomnatian of Ordinary Fellows within one year 
dfikr commencement of Act, and temporary continuance of ecoisting Uni” 
versify admmistra;tion.] Hep. hy the BepeaHmg and Amending Act, 1914 
(X of 1914), s. 3 and 8ch. 11. 

Honorary Fellows. 

13. (1) (a) A Fellow holding office at the commencement of this Act Eonoraiy 
shall cease to be a PeHow. 


t Subs, by the A. 0. for Chancellor, with the previous simctioit of ttie 

,,a. a. in 0.”. 

3 Sic. The word and appears in the section as p^sed by fbe Legislatnre, 
hut, filter the subisrtiitption made by the A. 0., it is meaning)^ 

8 Subs, hj the A. 0. for local offteisd Gazette 
L42BO 


SB 
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(6) Wliere a Fellow included in clause (a) does not become a Fellow 
under this Act, he shall be an Honorarj'- Fellow for life. 

(c) Where a Fellow included in clause (a) becomes a Fellow under 
this Act, he shall, whenever and so often as he ceases to be a Fellow 
under this Act, become an Honorary Fellow as provided in clause (6). 

{2) Th^ Chancellor may nominate any person to be an Honorary 
Fellow for life, who is eminent for his attainments in any branch of 
learning, or is an eminent benefactor of the University, or is distinguish- 
ed for services rendered to the cause of education generally. 

{3) Notwithstandmg anything contained in this section, any Fellow 
who at the commencement of this Act is entitled as such to vote for the 
election of any person to be a member of any Council for the purpose of 
making laws and regulations or of any local authority shall continue to 
be so entitled as if this Act had not been passed. 

Faoidim dnd SfndieeU... 

Faculticfs, 14. (1) Nothing contained in the Act of Incorporation' shall be 

deemed to prohibit the constitution of a new Faculty or the abolition or 
reconstitution of any existing Faculty by the Senate under regulations 
made in aeeordaucc with the provisions of this Aet. 

{2) Regulations made under sub-section {!) may — 

(ft) provide for the assignment of Fellows to the several Faculties 
by order of the Senate ; and 

(b) empower the Fellows so assigned to add to their number, in 
such manner and for such period as may be prescribed. 
Graduates in the Faculty and other persons possessing special 
: knowledge of the subjects of study represented by the 

FacuHy : * , 

Provided that the number of persons sb tb be' add^d to the Faculty 
shall not exceed half the number of Fellows assigned to the Faculty. , , ' 

, I*-' I ' 

■{3) A person added to a Faculty under sub-section (.8), eliatiise (b), 
shall have the right to take part in the ordinary business of the Faculty, 
and in any election of an Ordinary Fellow by the Faculty, but shall not 
be entitled to take part in the election of the Syndicate. 

Syndicate. lb- W The executive government of the University shall be vested 

in the Syndicate, which shall consist of-^ 

(ft) the Vice-Chancellor as Chairman ; 

(b) the Directbr of Public Instruction for the Province in which, 
■the. headquarters of the University are situated ; and, in the 
case, bf the University of Allahabad, also the Director ofu»i 
Public Instruction in the Central Provinces; and ; 
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(c) not less than seven or more than fifteen eoo-officio or Ordinary 
Fellows elected by the Senate or by the Faculties in such 
manner as may be provided by the regulations, to hold ofiSce 
for such period as may be prescribed by the regulations. 

{2) The regulations referred to in sub-seetion (i) shall be so framed 
as to secure that a number not falling short by more than one of a 
majority of the elected members of the Syndicate shall be Heads of, or 
Ih‘ol*essors in. Colleges affiliated to the University. 

{$) If in the case of any election the que,stion is raised whether any 
person is or is not a Professor within the meaning of sub-section {2), the 
question shall be decided by the Senate. 

Degrees. 

16. The Senate may institute and confer sucli degrees, and grant Ooorees, 
such diplomas, licenses, titles and marks of honour in respect of degrees 

and examinations as may be prescribed by regulation. titles and 

marks of 
honour. 

17. Wlu'i'e the \'ice-Oiiai).cellor and not less tliau two-thirds of the Honorary 
other members of the Syndicate recommend that an honorary degree be 
conferi-ed on any person on the ground that he is, in their opinion, 

by reason of eminent position and attainments, a fit and proper person 
to receive such a degree and where theii- recommendation is supported 
by not less than two-thirds of the Fellows present at a meeting of the 
Senate and is confirmed by the Chancellor, the Senate may confer on 
such person the honorary degree so recommended without requiring him 
to undergo any examination. 

18. Where evidence is laid before the Syndicate showing that an^ OanoeUation 
person on whom a degree, diploma, license, title or mark of honour is 
conterred or granted by the Senate has been convicted of what is, in 

tEeir opinion, a serious offence, the Syndicate may propose to the Senate 
that the degre,e, diploma, license, title or mark of honour be cancelled, 
and, if the proposal is accepted by not less than two-thirds of the Fellows 
present at a meeting of the Senate and is confirmed by the Chancellor, 
thie degree, diploma, license, title or mark of honour ' shall be cancelled 
accordingly. 

Affiliated OoUeges. 

19. Save on tbe recommendation of the Syndicate,, by special ordep Certificate 
of the Senate, and subject to any regulations made in this behalf, no 
person shall be admitted as a candidate at any University examination, 

other than an examination for matriculation, unless he , produces a certi- 
ficate from a College afSliated to the University, to the effect ' that he Z* 
has completed, the course of instru^ion pre^bed by r«guI<itioE, , 

14220" " ' '' '' . ' " 



(Affiliated Colleges.) 

Existing 20. Any College affiliated to the University before the pswsing of this 

Colleges. juay continue to exercise the rights conferred upon it by such affilia- 

tion, save in so far as such rights may be withdrawn or restricted in the 
exercise of any power conferred by the Act of Incorporation or by this 
Act. 

Affiliation. 21. (1) A College applying for affiliation to tJie University shall send 
a letter of application to the Registrar, and shall satisfy the Syndicate— 

(0) that the College is to be inider the niauageniont of a regularly 

constituted governing body ; 

(b) that the qualifications of the teaching staff and the conditions 
govqi-ning their tenure of office are sueli as to make due pro- 
vision for the courses of instruction to be undertaken by the 
College ; 

(e) that the buildings in which tlie College is to be located ai-e suit- 
able, and that provision will be made, in conformity with the 
regulations, for the residence, in I he College or in lodgings 
approved by the College, of students not residing with their 
parents or guardians, and for the sui)ervision and physical 
welfare of students ; 

(d) that due provision has been or will be made for a library ; 

(e) where affiliation is sought in any branch of experimental seiejace, 

that arrangements have been or will be made in conformity 
with the regulations for imparting instruction in that branch 
of science in a properly equipped laboratory or museum ; 
(/) that due provision will, so far as circumstances may permit, be 
made for the residence of the Head of the College and some 
members of the teaching staff in or near the College or the 
place provided for the residence of students ; 

(g) that the financial resources of tbe Oollegei axjp such as to make 

. due provision for.its Mntiaued maintenance ; 

(h) that tiie affliatibh of the College, having i ega‘d to the ptoTOion 

made for students by other Colleges in the same neighbour- 
hood, will not be injurious to the interests of education or 
discipline ; and 

(1) that the College rules fixing the fees (if any) to be paid by the 

I , ' students have not been so framed as to involve such competi- 

tibn with any existing College in the same neighbourhood as 
would be injurious to the interests of education. 

: thei applieatton shall further contain an assurance that after the 
((St^flege is afEdihted any transference of managetnent and all chaises in 
^ teaehihg ^11 be forthwith reported to the Syndicate. 
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{2) On receipt of a letter of application under sub-section (7), the 
Syndicate shall — 

{a) direct a local inquiry to be made by a competent person 
authorized by the Syndicate in this behalf ; 

(&) make such further inquiry as may appear to them to be neces- 
sary ; and 

(o) report to the Senate on the question \vhether the application 
should ])c #?fi‘anted or refused, either in whole or in part, em- 
bodying in such report the results of any inquiry under 
clauses {a) and (6). 

And the Senate shall, after such further inquiry (if any) as may 
appear to thorn to l)e necessary, record their opinion on the matter. 

(.7) The llep:is{i‘ar sliall submit the application and all proceedings 
of the Syndicate and Senate relating thereto to the Government, who, after 
such fiiriher Iiuiub'y es nuiy appear to them to be necessary, shall grant 
or rcruse the ap])licatioii or any part thereof, 

(‘/) Whei'o tlie ap]dication or any part thereof is granted, the order 
of the Government shaH specify the courses of instruction in respect of 
which the College is affiliated j and, where the application or any part 
thereof is refused, the grounds of such refusal shall be stated. 

(.5) An application under sub-section (7) may be withdrawn at any 
time before an order is made under sub-section (8). 

22. Where a College desires to add to the courses of instruction in Extension 
respect of which it is affiliated, the procedure prescribed by section 21 

shall, so far as may be, be followed. 

23. (7) Every College affiliated to the University, whether before 
or after the commencement of this Act, shall furnish such reports, returns 
and other information as tlie Syndicate may require to enable it to 
judge of the eiSciency of the College. 

, (2) The Syndicate shall eausq every such College to be inspected 
from time to time by one or more competent persons authorized by the 
Syndicate in this behalf. 

(,?) The Syndicate may call upon any College so inspected to take, 
within a specified period, such action as may appear to them to be neces- 
sary in respect of any of Ihe matters referred to in section 21, sub-section 
( 0 . 

24. (7) A member of the Syndicate who intends to move that the 

rights conferred on any College by affiliation he withdrawn, in whole or 
in part, shall give notice of his motion, aiwi sh^, ^ate in vriting the 
grounds on which the motion is ma^e. ^ . 
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(2) Before taking the said motion into consideration, the Syndicate 
shall send a copy of the notice and "written statement mentioned in sub- 
section (1) to the Head of the College concerned, together "wdth an 
intimation that any representation in "wrriting submitted within a period 
specified in such intimation on behalf of the College will be considered by 
the Syndicate : 

Provided that the period so specified may, if necessary, be extended 
by the Syndicate. 

(3) On receipt of the representation or on expiration of the period 
referreid to in sub-section (5), the Syndicate, after considering the notice 
of motion, statement and representation and after such inspection by 
any competent person authorized by the Syndicate in this behalf, and 
such further inquiry as may appear to them to be necessary, shall make 
a report to the Senate. 

(4) On receipt of the report under subrsection (3), the Senate shall, 
after such further inquiry (if any) as may appear to them to be necesi- 
saiy, record their opinion on the matter. 

(5) The Eegistrar shall submit the proposal and all proceedings 
of the Syndicate and Senate relating thereto to the Government, who, 
after such further inquiry (if any) as may appear to them to be neces- 
sary, shall make such order as the circumstances may, in their opinion, 
require. 

(S) Where by an order made under sub-section ^[(d)] the rights con- 
ferred by affiliation are withdra"™, in whole or in part, the grounds for 
such withdrawal shall be stated in the order. 

Regulations. 

25. (1) The Senate, with the sanction of the Government, may from 
time to time make regulations consistent with, the Act of Incorporation 
as amended, by this Act and with "iMs Act to provide for all matters 
relating to the 'TTniversity. " 

{2) In particular, and without prejudice to the generality of the 
forgoing power, such regulations may provide for— 

(a) the procedure to be followed in holding any election of 
, Ordinary Fellows' ; 

(J) the constitution, reconstitution or abolition of Faculties, the 
proportion in which the members, other than the ex~offi,m 
members, of the Syndicate shall be elected to represent the, 
various Faculties, and the mode in which such election shall 
,]be 'conducted ; 

1 the .'Repealing and Act, 1914 (10 of 1914), g. 2 and S)^. L 

for "Y#) 
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(<■) the procedure at mecliirgs of the Senate, Syndicate and 
Faculties and the quorum of members to be required for 
the transaction of business : 

(d) the appointment of Fellous and others to be members of 
Boards of Studies, and the procedure of sixch Boards and 
the quorum of members to be required for the transaction of 
business ; 

(c) the appointment and duties of the Eegistrar and of officers and 
servants of the University, and of Profe.ssors and Lecturers 
appointed by the University ; 

(/) the appointment of Examiners, and tlie duties and powers of 
Examiners in relation to the examinations of the University ; 

(g) the form of the certificate to be produced by a candidate for 

examination under section 19 and the conditions on which 
any such certificate may be granted ; 

(h) the registci-s of graduates and students to be kept by the 

University, and the fee (if any) to be paid for the entry or 
retention of a name on any such renter ; 

(i) the inspection of Colleges and the reports, returns and other 

information to be furnished by Colleges ; 

(j) the registers of students to be kept by Colleges affiliated to the 

University ; 

(h) the rules to be observed and enforced by Colleges affiliated to 
the University in respect of the transfer of students ; 

(0 the fees to be paid in respect of the courses of instruction given 
by Professors or Lecturers appointed by the University ; 

(m) the residence and conduct of students ; 

(n) the courses of study to be followed and the conditions to be 

eompli('d with by candidates for any University examination, 
other than an examination for matriculation, and for degrees, 
diplomas, licenses, titles, marks of honour, scholarships and 
prizes conferred or granted by the University ; 
f o) the conditions to be complied with by schools desiring recogni- 
tion foJ? the purpose of sending up pupils as candidates for 
the matriculation examination and the conditions to he com- 
, plied with hy candidates for matriculation, whether sent up 
* hy recognised schools or not ; 

(p) the conditions to be complied "with hy candidates, not being 
students of any College affiliated to thei Univemty, for 
. degrees, diplomas, licenses, titles, marks of honour, solu^aiv 
ships and prizes conferred or granted hy iihe UniyemV » *4*^ 
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(q) the alteration or cancellation of any rule, regulation, statute or 
by-law of the UniYersity in force at the commencement of 
this Act. 

of 26. (1) Within one year after the commencement of this Act, or with- 
** in such further period as the Government may fix in this behalf, — 

(а) the Senate as constituted under this Act shall cause a revised 

body of regulations to be prepared and submitted for the 
sanction of the Government ; 

(б) if any additions to, or alterations in, the draft submitted appear 

to the Government to be necessary, the Government, after 
consulting the Senate, may sanction the proposed body of 
regulations, with such additions and alterations as appear to 
the Government to be necessary. 

(2) Where a draft body of regulations is not submitted by the Senate 
within the. period of one year after the commencement of this Act, or 
within such further period as may be fixed under sub-section (t), the 
Government may, within one year after the expiry of such period or of 
such further period, make regulations which shall have the same forjce 
as if they had been prepared and sanctioned under sub-section (1), 

Miscellaneous* 

27. The 1 [Government] may, by general or special order, ^^oftne the 
territorial limits within which, and specify the Colleges in respect of 
which, any powers conferred by or under the Act of Incorporation or this 
Act shall he exercised : 

^[Provided that if the effect of any such order would he either — 

(a) to confine to one Province the powers of a University whose 

powers would, hut for the order, npt be so confined ; or 

(b) to extend beyond one Province the powers of a University whose 

powers previously were restricted to one Province, 

the order may only he made jointly by the Central Government and the 
Governments of all the Provinces affected.] 

28. [Boctor.] Rep. ly the Calcutta TJrmersity Act, 1921 (Til of 
1921), $. 4 md 8ch* 

29. {Repedh.] Rep, iy the Repealing and Amending Act, 1914 (X of 
1914), s. 3 and Sch. II* 

; by the A. 0. for G. Q* in 0.’'. 

2 ipor order d^flning the territorial limits of the Universities of Calcutta and the 
oi Mia, 1004, Pt. I, p. 6S7 and <3m* % and 0., Yol. HI, 

''\^'iji»* by"^ X Q,’ 
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THE FIRST SCHEDULE. 

(Section 5.) 

Ex-officio Fellows op the University. 

The University of Calcutta. 

i[His Excellency the Governor of Assam, Shillong. 

The Chief Justice of the High Court of Judicature at Fort WiUiam in 
Bengal. 

Lord Bishop of Oalculta and Metropolitan of India. 

The Member of the Council of ^[or Minister of] the Governor-General 
in charge of the Department of Education. 

The 3 [Minister of the Governor of Bengal] in charge of the Depart- 
ment of Education. 

The Minister for Education, Assam. 

The Secretary to the Government of Bengal, Education Department. 

The Director of Public Instruction, Bengal. 

The Director of Public Instruction, Assam. 

The Principal, Presidency College, Calcutta.] 

4« « # # • 

The University of the Punjab. 

The ®Chief Judge of the ®[High Court at Lahore], 

The Bishop of Lahore, 

The Director of Public Instruction in the Punjab. 

The representatives of such Chiefs (if any) of territories not com- 
prised in British India as the ’’[Government] may, by notification in the 
local official Gazette, specify in this behalf. 

s* * # ' « * # « 

THE SECOND SCHEDULE. — [Enactments repealed.] Bep. by 
the Bepealing and Amending Act, 19X4 (X of 1914), s. 3 and Sch. II. 

1 Subs, for tlio original entries (as amended from time to time) by the notifica- 
tion of the Govt. , of Bengal (Ministry of Education), No. 145-T.Edn., dated the 4th 
May, 1926 : se^ Calcutta Gazette, 1926, Pt. I, p. 668. 

2 Tns. by the A. O. 

s Bubs, by the A, O. for Member of the Executive Oouncal of the Govt, of 
Bengal or the Minister appointed by the Governor to be 

4 The heading ^ ‘ The University of Madras ^ ’ and the entries thereunder were rep, 
by the Madras University Act, 1928 (Mad. 7 of 1923), s. 55 and Sch. U ; and the head- 
ing The University of Bombay and the entries thereunder were rep. by the Bombay 
University Act, 1928 (Bom, 4 of 1928), s. 52 and Sch. 

r> St a. Should be read referring to the Chief Justice. 

Subs, by the A, O. for Chief Cfourt of the Punjab 

7 Subs, by the A. O. for ^^Xi. G,''. 

8 The heading The University of Allahabad and the entries thereunder were 
rep. by the Allahabad University Act, 1921 (U. P, 3 of 1921), s. 55 and Sch. H. 
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Railway Board, [1905 : Act IV. 

THE INDIAN RAILWAY BOARD ACT, 1905. 

ACT No. IV OF 1905.^ 


[22nd March, 1905,] 

An Act to provide for investing the Railway Board with certain 

powers or functions under the Indian Railways Act, 1890. 

Whereas a Railway Board has been constituted for controlling the 
administration of railways in India, and it is expedient to provide for 
investing such Board witli certain powers or functions under the Indian 
Railways Act, 1890 ; It is hereby enacted as follows IXofisoo. 

1. (!) This Act may be called the Indian Railway Board Act, 1905 ; 
and 

(2) It shall be read with, and taken as part of, the Indian Railways 
Act, 1890. IX of 1890. 

2. The ^[Central Government] may, by ^notification in the ^[Ofdcial 
Gazette], invest the Railway Board, ei'fcer abepha^tely subject to condi- 
tions,— 

(a) with all or any of the powers or functions of the ^ [Central Gov- 

ernment] under the Indian Railways Act, 1890, with respect 
to all or any railways, and 

(b) with the power of the officer referred to in section 47 of the 

said Act to make general rules for railways administered by 
the Government. 

3. Any notice, determination, direction, requisition, appointment, 
expression of opinion, approval or sanction, to be given or signified on the 
part of the Railway Board, for any of the purposes of, or in relation to, 
any powers or functions with which it may be invested by notification under 
section 2, shall be sufficient and binding if in writing signed by the Secre- 
tary to the Railway Board, or by any other person authorized by the said 
Railway Board to act in its behalf in respect of the matters to which such 
authorization may relate ; and the said Railway Board shall not in Aiy case 
be bound in respect of any of the matters aforesaid unless by some writing 
signed in manner aforesaid. 


1 Tor Statemeut of Objects and Reasons, see Gazette of India, 1905, Pt. V, p, 16, 
and for proceedings in Council, see tbid,j Vt VI, pp. 36 and 44. 

TMs Act has been extended to that portion of the Sind-Pishin section of the N.-W. 
Rail'^ that lies beyond the Province of Sbid, see gazette of India^ 1906^ Pt. I, p. 692. 
jet been declam to be in fo,rce in the Sonthal' Paxgaiias by notificlation under 
13 (;$) (ft) , of the Sonthal Parganas Settlement Regi^tion (3 of 1872), see Calcutta 
Gazette, 1906, Pt. I, p. 334 ; and in British Baluchistan under a. 3 of the British 
Baluchistan.^ws Relation, 1913 (2 of 1913). 

2 Subs, by the A 0. for G. G. in 0.*'. 

8 for notifi^ona, Gen. B. and 0. ; Cassette of India, 1907, Pi I, p, 273 ; 

1908, pt. 1, p. 169., 

4 SdT^. by WJL 0. for Gazette of India , 
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^[4. On the establishment of the Federal Railway Authority, the Cessation oi 
Railway Board shall cease to exist and any notification issued under section 
2 of this Act sliall cease to liave effect, without prejudice, however, to the onoetablish- 
validity of anything previously done in pursuance thereof.] 

Kailway 

Authoiity- 


THE INDIAN COINAGE ACT, 1906. 


CONTENTS. 

Preliminary. 

Sections. 

1. Short title and extent. 

2. Definitions. 

3. Power to establish and abolish Mints. 

Silver Coinage. 

4. Silver coins. 

5. Standard weight and fineness. 

Niekd Coinage. 

6. Nickel coins. 

7. Standard weight. 

Bronze Coinage. 

8. Bronze coins. 

9. Standard Aveight and composition. 

Dimensions and Designs of Coins. 

10. Power to direct coining, and to prescribe dimensions and designs. 

Legal Tender. 

11. Demonetization of sovereign and half-sovereign. 

12. Silver coin when a legal tender. 

13. Nickel coin when a legal tender. 

14» , Bronze coin when a legal tender. 

15. Coin, made under former Acts. 

15A. Power to call in coin. 

Diminished, Defaced and Counterfeit Coins. 

16. Power to certain persons to cut diminished or defaced silver 

coins. 

17. Procedure in r^ard to coin cut under section 16 (g). 

18. Procedure in regard to coin cut under section 16 (b). 

1 S. 4 ins, by the A. 0. 
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Short title 
and extent. 


DeJSnitions. 


Sections. 

19. Procedure in regard to coin which is liable to be cut under both 

clause {a) and clause (6) of section 16. 

20. Power to certain persons to cut counterfeit silTer or nickel coin 

and procedure in regard to coin so cut. 

Supplemental Provisions. 

21. Power to make rules. 

22. Bar of suits. 

23. Saving of making of other coins at Mints. 

24. Saving of copper coins. 

TEE SCHEDVLE.— [Repealed.] 

ACT No. ni OF 1906.' 

[2nd March, 1906.] 

An Act to consolidate and amend the law relating to Coinage and 

the Mint. 

Whereas it is expedient to consolidate and amend the law relating to 
Coinage and the Mint .- It is hereby enacted as follows ; — 

Preliminary, 

1. (1) This Act may be called the Indian Coinage Act, 1906 ; and 
(2) It extends to the whole of British India, inclusive of British 

Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

2, In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “ deface ”, with its grammatical variations and cognate 
expressions, includes clipping, filing, ^tamping, or such other 
alteration of the surface or shape of a coin as is readily 
distinguishable from the effects of reasonable wear ; 

(5) “ the Mint ” includes the Mints now existing and any which 
may hereafter be established ; 

(c) ” prescribed ” includes prescribed by a rule made under this 

Act ; 

(d) “ remedy ” means variation from the standard weight and 

fifieness ; and 

' X F6r Stattoeiit of Objects and Eeasons^ 9ee Gaziette of India, 1905, Part V, p. 32 ; 
Beport of Belecst Oowmittee, Bee ibid., 1906, Part T, p. 9 ; and for Proceedings 
in CJonndl; se/ 1905, Part VI, p. 142 ; iUd.^ 1906, Part VI, p. 28. 

TMs Act 'Jto been declared to be in force in the KAondmals District by the 
KhtObAhiisdS DaVi BeguIataO’H, 1936 (4 of 1986), s. 3 and Sch. ; and in the Angul 
District by the Angul Laws Begulation, 1936 (5 of 1936), s. 3 and Sch. , ‘i 
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(e) '^standard weight'' means the weight prescribed for any 
coin. 


3. The HCenIral Government] may, by notification in the ^ [Official Power to 
Gazette],— ^ ^ andt^h 

(a) establish a Mint at any place at which a Mint does not for Mints. 

tlie lime being exist ; and 

(b) abolisli imy Li ini, whether now existing or hereafter established. 

Silver Coinage. 


4, The following silver coins only shall be coined at the Mint for silver coins, 
issue under the authority of the ^[Central Government], namely : — 

({0 a rupee to bo called the Government inipee ; 

{!)) a half -rupee # # . 

(c) a quarter-rupee 

5 ^ # # # 


6. (!) The standard wadght of the Government rupee shall be one Btandard 
hundred and eighty grains Tro\, and its standard fineness shall be as 
follows, namely, eleven-tw(dltlis, or one hundred and sixty-five grains 
of fine silver, and one-twelfth, or fifteen grains of alloy. 

{^) The other silver coins shall be of proportionate weight and of 
;he same fineness : 


Provided that, in the making of silver coins, a remedy shall be allowed 
of an amount not exceeding the following, namely : — 



Remedy in weight. 

Remedy in fineness. 

Rupee . . "1 

Five-thousandths 

Two-thousandths. 

Half-rupee . . J 



4 [Quarter-rupee .. 

Seven-thousandths 

Three-thousandths.] 


Nickel Coinage. 

'^[6. The following nickel coins only shall be coined at the Mint for Nickel coias 
ten0,,ipi4,ep, the authority of the ^[Central Government], namely : 

^fan eight ainia, a four-anna, a two-anna and a one-anna piece], 

t Subs, by the A. 0. for ** G. <3'. in 0.’'. 

a Subs, by the A. 0. for Gazette of India 

3 The words or eight-anna piece rep- by the Indian Coinage (Amendment) 

Act, 1919 (21 of 1919), 8. 2. 

4 The words or four-anna piece rep, by s. 2, ibid* 

5 The words and (d) an eighth of a rupee, qt tw^channa piece rep. by the 
Indian Coinage (Amendment) Act, 1918 (4 of 1918), s, 2, 

0 Subs, for the original items by s, 3, ibid. 

7 Su))S, for the original s, 6 by a. 4, ibid. , 

8 Subs, by s. 3 of Act 21 of 1919, for the words t\ two-unna piece and a one- 
anna piece ’ ^ 
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{Nickel Coinage. Bronze Coinage, Dimensions and Designs of Coins. 

Legal Tender.) 

Standard 7. The Standard weight of the ^[eight-aima, four-anna, two-anna, 

weight. one-anna pieces shall be one hundred and twenty, one hundred and 

live, ninety, and sixty grains Troy, respectively] : 

Provided that, in the making of nickel coin, a remedy shall be allowed 
of an amount not exceeding one-fortieth in weight. 


Bronze Coinage. 

Bronzo ^8. The following bronze coins only shall be coined at the Mint for 

coins. under the authority of the ^[Central Government], namely 

(а) a pice, or quarter-anna ; 

(б) a half-pice, or one-eighth of an anna ; and 

(c) a pie, being one-third of a pice, or one-twelfth of an anna. 
Standard 9. (^) The standard weight of the pice shall be seventy-five grains 

Tompo^tion bronze coins shall be of proportionate weight. 

(-3) Bronze coins shall be coined from a mixed metal consisting of 
copper, tin and zinc : , 

Provided that, in the making of bronze coins, a remedy shall be 
allowed of an amount not exceeding one-fortieth in weight. 


Power 
to direct 
coining, 
and to 
prescribe 
dimensions 
and designs. 


Dimensiow and Designs of Coins. 

10. (1) Tie ^[Central Government] may, by notification* in the 
‘'[Official Gazette],— 

(a) direct the coining and issuing of all coins referred to in sections 

4, 6 and 8, and 

(b) determine the dimensions of, and designs for, such coins. 

(-3) Until the ^[Central Government] otherwise determines by noti- 
fication under sub-section (1), the dimensions and designs of the silver 
coins coined under this Act shall be those prescribed for the lilce silver 
coins under the “Indian Coinage Act, 1870, at the time of the commencement 
of this Act 


Legal Tender. 

DenwMtizar ''[H- Cfold coins, coined at His Majesty’s Koyal Mint in England' or 
at any mint estahiished in pursuance of a proclamation of His Majesty as 

iiadl^ a branch of His Majesty’s Royal Mint, shall not be legal tender in British 

soreroign. 

1 Subs, by tbe ludiau Goiuage (Amendment) Act, 1919 (21 of 1919), s. 4, fox the 
original words,, 

a Por legal tender of bronze coins coined outside British India, see the Bronze 
Coin (Legal IJender) Act, 1918 (22 of 1918), 

8 Subs, by the A. 0. for '^0. G. in 
^ For noiimcations issued under this section, see Gen. B. and 0. 

5 Subs, by the A. 0. for Gazette of India ; / , 

e Bep. by this Act. 

T Subs, by tie Beserve Bank of India Act, 1934 (2 of 1934), s. 59, for the s^on 
which had been subsv for the original s. 11 by the Ouireney Act, 1927 ,(4 ,ol 'i927), 
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1870, 


India in payment or on acconnt, but sueli coins shall be received by the 
ReseiTe Bank of India at its offities, branches and agencies in India at the 
bullion value of such coins calculated at the rate of 8.47512 grains Troy of 
fine gold per rupee.] 

12. (i) The rupee and Imlf-rupoe shall be a legal tender in payment Silver coin 

or on account : when a legal 

tender. 

Provided that the coin— 

(a) has not lost in weight so as to be mo}'e than two per cent, below 
standard weight, and 
(&) has not been defaced. 

(<8) The quarter-rupee i * shall be a legal tender in payment 
or on account for any sum not exceeding one rupee : 

Provided that the coin— 

(a) has not lost in weight so as to be more than such percentage 
below standard weight as may be prescribed as the limit of 
reasonable wear, and 
defaced, 

-[13. ^[The eight-anna, four-anna, two-anna,] and one-anna nickel rnckeloom 
coiim specified in section 6 shall be a legal tender in payment or on account 
for any sum not exceeding one rupee at the rate of ^[two, four,] eight and 
sixteen for a rupee, respectively.] 

14. The bronze coins specified in section 8 shall be a legal tender Bronze coin 
in payment or on account for any sum not exceeding one rupee at the 
following rates, respectively, namely 

(a) the pice at the rate of sixty-four for a rupee, or four for an 
anna j 

(i) the half-pice at the rate of one hundred and twenty-eight for 
a rupee or eight for an anna ; and 
(o) the pie at the rate of one hundred and ninety-two for a rupee, 

^ or twelve for an anna. 

IR All silver coin of the weight and standard specified in Oommade 
Acts No. 1S36,« No. XXI of 1838,8 No. XIII, of 18628 sud the 

Indian Coinage Act, 18W,’' and 

.....in — — - - . . 

1 words and eighth of a rupee ” rep- by the Indian Coinage (Amendment) 

Act, 1918 (4‘o£ 1918), s. 6. 

2 Subs, for the original s. IB by s. 7, iHd> 

8 Subs, by the Indian Coinage (Am^dment) Act, 1919 (21 of 1919), s. 5, for 
The two-anna ' 

4 Irug. by ». 5, ihid, 

,1 8 Bep. by the Indian Coinage Act, 1870 (23 of 1870). ' 

6}, Bep. by Act 13 of 1868. 

7 Bep. by this Aci 
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{Legal Tender, Dminishedf Defaced and Counterfeit Goins,) 

(h) all copper coiu of the weight specified in Acts No. XXI of 1835,^ 

No. XXII of 1844,2 No. XIII of 1862^ and the Indian Coinage Act, 

1870,3 xxm 

which may liaye been issued since the passing of those Acts respectively, 
and declared by those Acts respectively to be a legal lender, shall, ^[subject 
only to the provisions of section 15 A and] in the ease of silver coin to the 
provisos contained in section 12 of this Act in so far as such provisos apply 
to like coins under this Act, eontinue to be a legal tender for the amounts 
for which the like silver and bronze coins are a legal tender under this Act 
respectively. 

(2) All double pice coi)poi‘ coins which may have been issued under 
the Acts specified in sub-scction ( /), clause (6), sliall continue to be a legal 
tender in payment or on account for any sum not oxci'cdliig one rupee at 
the rate of thirty-two for a rupee or two for an anna. 

®[15A. Notwithstanding anything contained in section 12, section 13, 
section 14 or section 15, the ^fCenirat Government ] may, l)y notification 
in the '^[Official Gazqttel, call in, with ellVct from such dale as !uay be 
specified in the notification, any coin, of whatever date or denomination, 
referred to in any of those sections other than (he rupet' and half-rupee 
referred to in sub-section (i) of section 12, and on and from the date so 
specified such coin shall cease to be a legal tender save at a Government 
currency ofSce : 

Provided that such coin shall continue to be a, legal tender also at 
Government treasuries until the expiry of such further period, not being 
less than twelve months, as the ^ [Central Government] may fix by the 
notification.] 

Diminished, DefacM and Counterfeit Coins. 

16. Where any silver coin which has been coined and issued under 
the authority of the ® [Central Government] is tendered to any person 
^authorised by the ® [Central Government] ^ to act under this 
section, and such person has reason to believe that the corn- 
ua') has been diminished in weighi; so aj& W than such 

percentage belo^v .standard weight as may be prescribed as 
the Unfit of rOaioAable wear, or 
(h) has been defaced, , 1 . 

he shall, by himself or another, cut or Weak the coin. 

1 Kep. by tbe laSian Comage Act, 1870 (23 of 1870). 

2 Eepr by Act 13 of 1802* 

a Eop. by this Aci 

, * Snba by tbe Indian Oojboaw (AmendineDt) Act, 1924 (10 of 3924), s. 2, for 
Bohdtiijsfemmg' anytbing contamed in this Act or in any Act hereby repealed, but 
subject 

6 s;i5A kB. by a 3, ibid. 

, 4 Bnha ,by the A. 0, for C. G-. in 0.^^ 

, 7 Snbif. l^.^e A* 0. for Cassette of India 

' $, Tbe ^wonJ BUm xep. by the Indian Coinage (Amendment) Act, 1919 (21 of 

^^ ^y V ’^*0r,;pexaon8 so authorised, see Gen. B. and 0, 

„ the'woida ** or by the L. G.*' rep. by the A, 0 
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17. A person out tin};: or bronkiu}' coin under the provisions of danse Proceauj«iu 
(a) o£ seel ion Iti sluill observe tlu' follo\vin<i prooe<lure, namely 

(rt) if the ooin has hooa diminished in weight so as to be more 
than such lu'reentage below standard weight as may be 
presi^riited as the linut of rousonahle wear, but not more than 
sneh furtlu'r peroentage as may he pre.seril)cd in this behalf, 
he shiill either return the pieees to the person tendering 
the eoin, or, if such person so retpiests, shall receive and 
pay for the eoin at sneh rates as may be prescribed in this 
behalf ; and 

(&) if the coin has been diminisheil in weight so as to be more 
than such furtiier ]iereentage below standard weight so 
prescribed as aforesaid, he shall return the pieces to the 
person tendering the eoin, who shall bear the loss caused 
by sneh cutting or breaking. 

18. A person cutting or breaking coin under the provisions of clause Procodurein 
(Vi of sei-tion l(i shall olifServB Uie following promlure, namely 

. person ha,s reason to believe that the eoin has been ondorsoc- 

frauilulenlly defaced, he shall return the pieces to the person '* 
tendering the coin, who shall bear the loss caused by such 
cutting or breaking ; 

{b) if such person has not reason to believe that the coin has been 
fraudulently defaced, he shall reemve and pay for the eoin 
at its nominal value. 

Mxplamtion.-^WQv the purposes of this section a coin which there is 
reason to believe has been defaced by sweating shall be deemed to have been 
fraudulently defaced. 

19. If a eoin is liable to be cut or broken under the provisions of PxocedwJa 
both clause (n) and clause (h) of section 16, the person cutting or break- 

ing the eoin shall deal with it, — SJtobe* 

(rt) if he has reason to believe that the coin has been fraudulently ^thoUw 
, , defaced, under clause (a) of section 18, and of 

(6) in other eases, under section 17. section 18. 

20. Where any silver ^[or nickel] coin purporting to he coined or Poworto 

issued under tlie authority of the “[Central Government] is tendered to any 
person® authorised by the “[Central Government] * to act under 

tlus section, and such person has reason to believe that the coin is counter- i,; 

feit, he shall by himself or another cut or br^ the coin, and may at ii& oojn 
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discretion either return the piece, s to the tenderer, who shall bear the loss 
caused by such cutting or b)*eakiug, or ^ [in the case of silver coin] receive 
and pay for the coin according to the value of the silver bullion contained 
in it. 


Supplemental Provisions. 

21. (7) The -[Centra] Government] may make rules to carry out 
the purposes and objects of this Act. 

(S) In particular and without prejudice to the generality of tlie fore- 
geing power, such rules may — 

(а) reduce the amount of remedy allowed by sections 5, 7 and 9 

in the ca-se of any coin ; 

(б) provide for the guidance, of persons authorised to cut or break 

coin under sections 16 and 20 ; 

(c) determine the percentage of diminution in weight below standard 

weight not being le^s in any than ,t^ per cent, which 
shall be the limit of reasoiiable wear ,* 

(d) prescribe the further percentage referred to in clause (a) of 

section 17, and the rates at which payments shall be made 
in the case of coins falling under the same clause. 

3# ‘ • # # * * # 


(3) Every such rule shall be published in the ^ [Official Gazette] , and 
on such publication shall have effect as if enacted in this Act. 

22. No suit or other proceeding shall lie against any person in 
respect 'of anything in good faith done, or intended to be done, under 
or in pursuance of the provisions of this Act. 


23. Nothing in this Act shall be deemed to prohibit or restrict the 
making at the Mint of coins intended for issue as money by the Govern- 
ment of any territories beyond the limits of British India. 

24. ♦ ♦ Copper coins of such descriptions as at the time ol thO’ 

tommencement of this Act may be coined at the Mint for issue under the 
authority of the ^[Central Govertuinent] may ♦ continue to be so 

^coined until such time as the ^[Ceutcal Government] may by notification in 
: tho ^[Official Gazette] otherwise direct, and all copper coins so coined shall 


' , it Xne. (Aanendment) Act, 1919 of 1919), s. 6 {$)> 

: , by fte A 0. for G G. in 0.»^ 

, ■ , L - Voriji and clause (e) rep. by the Currency Act, 1927 (4 of 1927), 

Gasette 'of India 

ilcfcs an^ldoned in the schedule axe hereby repealed to the 
■' d ^ thereof : Provided that rep. by the &pea?ing and 

^ ^ i imd.'Bch. 'it, ' , ^ 

repeal, 6f the said Act®-** xep., i??t4 
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be a legal tender in pyment or on account for the anaoinits for which bronze 
coins of corresponding nominal value are a legal tender under this Act. 


THE SCHEDULE. —[Enactments repealed.] Bep. hy the Bepealing 
and Amending Act, 1914 (X of 1914), s. 3 and Sch. II. 
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